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DEPARTMENT  OF  A6RICULTURE 

Agricultural  Markufing  Servicu 

[  7  CFR  Parts  1003, 1005, 1008, 1009, 
1011,  1013,  1016,  1033-1037, 
1040-1044,  1046-1049,  1090, 

1098,  and  1101  1 

HANDLING  OF  MILK  IN  CERTAIN 
MARKETING  AREAS;  WASHING¬ 
TON,  D.C.,  ETC. 

Decision  on  Proposed  Amendments 
to  Tentative  Marketing  Agreements 
and  to  Orders 

7  CFR  Part.  Docket  No.,  and  Marketing  Area 

1003,  AO-208-A7.  Washington,  D.C. 

1006,  A0-177-A21-R01,  TTl-State. 

1008,  AO-268-A7,  Greater  Wheeling,  W.  Va. 

1009,  AO-268-A7,  Clarksburg,  W.  Va. 

1011,  AO-261-A6,  Appalachian. 

1013,  AO-286-A6,  Southeastern,  Florida. 

1016,  AO-312-A4,  Upper  Chesapeake  Bay. 

1033,  AO-16e-A27,  Greater  Cincinnati. 

1034,  AO-17&-A17,  Dayton-Sprlngfleld,  Ohio. 
1036,  AO-176-A16,  Columbm,  Ohio. 

1036,  AO-179-A23,  Northeastern  Ohio. 

1037,  AO-197-A8,  North  Central  Ohio. 

1040,  A0-225-A12-R01,  Southern  Michigan 

1041 ,  AO-72-A25,  Toledo,  Ohio. 

1042,  AO-240-A5-BO1,  Muskegon,  Mich. 

1043,  A0-247-AB-B01,  Upstate  Michigan. 

1044,  AO-299-A5,  Michigan  Upper  Peninsula. 

1046,  AO-123-A26,  Louisrllle-Lexlngton- 
■vansvllle. 

1047,  AG-S3-A27,  Port  Wayne,  Ind. 

1048,  AO-82&-A3,  Greater  Youngstown-War- 
ren. 

1049,  AO-819-A1-R01,  Indianapolis,  Ind. 

1090,  AO-226-A4,  Chattanooga,  Tenn. 

1098,  AO-184-A19,  Nashville.  Tenn. 

1101,  AO-195-A11,  KnozvUle,  Tenn. 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing  or¬ 
ders  (7  CFR  Part  900),  a  public  hearing 
was  held  at  Arlington.  Virginia,  on  Janu¬ 
ary  2-4  and  23-25, 1963,  pursuant  to  no¬ 
tice  thereof  which  was  issued  December 
20,  1962  (27  Fit.  12771).  For  the  Tri- 
State,  Southern  Michigan.  Muskegon, 
Upstate  Michigan  and  Indianapolis 
markets,  the  January  1963  hearing  was 
a  reopening  of  prior  hearings.  These  re¬ 
opened  hearings  are  discussed  further 
under  Section  m.  ~ 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Assistant  Secretary  on  Jan¬ 
uary  23,  1964  (29  Fil.  2001;  FJl.  Doc. 
64-1057)  filed  with  the  Healing  Cl^k, 
United  States  Department  of  Agricul¬ 
ture,  his  recommended  decision  contain¬ 
ing  notice  of  opportunity  to  file  written 
exceptions  thereto. 

The  material  issue  on  the  record  of  the 
hearing  relates  to  the  marketing  of  milk 
in  each  of  such  regulated  markets  or  its 
supply  system  from  sources  not  ful^ 
regulated  under  the  respective  order. 
This  broad  issue  is  subdivided  on  the 
basis  of  the  source  of  such  milk  and 
the  manner  of  entry  into  the  following 
more  specific  issues: 

I.  The  integration  into  the  regulatory 
plan  of  each  of  the  orders  of  milk  not 


PROPOSED  RULE  MAKING 

subject  to  classified  pricing  under  any 
Federal  order  which  is : 

(a)  Disposed  of  as  Class  I  milk  directly 
on  routes  in  the  marketing  area  of  such 
order;  or 

(b)  Received  at  a  plant  fully  regu¬ 
lated  by  such  order. 

n.The  aN>lication  of  the  regulatory 
plan  of  each  of  the  Federal  orders  to 
milk  regulated  under  another  Federal 
order  which  is: 

(a)  Disposed  of  directly  on  routes  in 
the  regulated  marketing  area ;  or 

(b)  Received  at  a  fully  regulated 
plant;  and 

m.  Incidental  and  corollary  changes 
in  order  provisions: 

(a)  Allocation  of  shrinkage; 

(b)  Inventory  reclassification; 

(c)  Reopened  hearing  records; 

(d)  Completion  of  deferred  action; 

(e)  Administrative  assessments  on  un¬ 
regulated  milk; 

(f)  Reporting  requirements;  and 

(g)  Application  of  location  differen¬ 
tials. 

General  Basis  for  Order  Revision 

The  Supreme  Court  of  tiie  United 
States  issued  on  Jime  4, 1962,  its  decision 
in  the  case  of  Lehigh  Valley  Cooperative 
Farmers,  Inc.,  et  al..  vs  United  States 
et  al.  (hereinafter  called  the  Lehigh  de¬ 
cision)  ,  invalidating  certain  applications 
of  the  “compensatory  payment”  provi¬ 
sions  of  the  New  York-New  Jersey  Fed¬ 
eral  milk  order.  Official  notice  is  taken 
of  such  decision. 

Until  recently  a  majority  of  all  Fed¬ 
eral  milk  orders  with  market  pooling 
contained  “compensatory  payment”  pro¬ 
visions  which  might  be  considered  appli¬ 
cable  in  parallel  circumstances.  By  no¬ 
tice  issued  November  9.  1962,  and  by 
subsequent  suspension  actions  effective 
January  1,  1963,  with  respect  to  50  milk 
orders  and  March  1,  1963,  with  respect 
to  13  additional  milk  orders,  certain  pro¬ 
visions  of  this  nature  were  deleted  from 
all  milk  orders. 

Prior  to  the  Lehigh  decision,  many 
of  these  orders  prescribed  specific,  but 
varied,  financial  obligations  to  the  pro¬ 
ducer-settlement  fund  with  respect  to 
milk  received  from  “unre^nilated 
plants”^  at  regulated  plants  or  distrib¬ 
uted  in  the  marketing  area  on  routes 
from  unregulated  plants.  Most  orders 
provided  that  unregulated  milk  received 
at  regulated  plants  be  assigned  to  sur¬ 
plus  uses  to  the  extent  of  such  uses  at 
the  receiving  plant.  On  unregulated 
milk  which  could  not  be  assigned  a'sur- 
plus  class  use  a  compensatory  payment 
into  the  producer-settlement  fund  was 
required.  Some  orders  provided,  how¬ 
ever.  the  alternative  that  the  unregu- 


1  Although  varied  nomenclature  1b  implied 
in  the  several  orders  In  dining  the  separate 
categrorles  of  milk.  It  will  be  convenient  here 
to  \]8e  the  general  terms  “imregulated  milk’* 
at  “unregulated  plant"  to  describe  the  gen¬ 
eral  category  of  transactions  which  involves 
milk  (X  plants  that  are  not  subject  to  Fed¬ 
eral  regulation  in  any  way  except  for  the 
particular  shipment  or  distribution  which 
enters  the  <^bit  of  such  regulation.  Plants 
which  may  be  subject  to  scHne  State  mini¬ 
mum  price  regulation  are  also  included  in  the 
category  of  “unregulated  plants”. 


lated  plant  operator  with  route  distri¬ 
bution  in  the  marketing  area  could  pay 
into  the  producer-settlement  fund  the 
difference  between  his  payments  to  dairy 
farmers  and  the  total  value  of  Ids  milk 
classified  and  computed  according  to  the 
class  price  provisions  of  the  order.  In 
short,  the  unregulated  plant  operator 
had  the  choice  with  respect  to  route 
distribution  of  pasdng  a  cmnpensatory 
payment  on  the  sales  actually  made  in 
the  marketing  area  or  of  paying  (his 
dairy  farmers  and/or  the  producer- 
settlement  fimd)  the  same  amount  of 
money  as  if  his  plant  were  fully  regu¬ 
lated. 

With  the  issuance  of  the  Lehigh  de¬ 
cision  it  was  recognized  that  certain 
prescribed  obligations  were  subject  to 
legal  doubt.  The  suspensions  of  cer¬ 
tain  compensatory  pasrment  provisions 
of  the  orders  were  made  to  minimize  the 
legal  questions.  These  suspension  orders 
removed  compensatory  payments  on  un¬ 
regulated  milk  (both  bulk  and  route  dis¬ 
tribution)  classified  as  Class  I  where  the 
rate  of  pasrment  provided  was  compa¬ 
rable  to  that  invalidated  by  the  Lehigh 
decision  and  no  other  option  was  avail¬ 
able  to  handlers. 

The  consequence  of  this  action  in  some 
orders  was  to  remove  all  financial  obli¬ 
gation  on  the  part  of  an  operator  of  an 
imregidated  plant  on  any  route  distribu¬ 
tion  in  the  respective  marketing  area. 
In  other  orders,  which  provided  for 
handler  election  of  a  compensatory  pay¬ 
ment  at  the  difference  between  the  Class 
I  price  and  the  surplus  milk  price  on 
market  area  Class  I  sales,  or  of  pasrment 
(to  his  dairy  fanners  an4/or  the  pro¬ 
ducer-settlement  fund)  of  the  same 
amount  of  money  as  if  his  plant  were 
fully  regulated,  such  provisions  were  re¬ 
tained.  Where  two  optional  rates  of 
pasrment  to  the  producer-settlement 
fund  am)lied  on  route  distribution,  i.e., 
CHass  I  price  less  surplus  price  in  some 
months  and  Class  I  price  less  uniform 
price  in  other  months,  only  the  latter 
rate  was  retained. 

The  suspension  action  removed  all 
pasrment  obligations  on  bulk  unregulated 
milk  (except  on  nonfiuid  milk  products 
in  most  instances)*  but  retained  the  as¬ 
signment  to  surplus  class  uses  to  the 
extent  of  such  uses.  In  those  orders 
where  a  pasrment  rate  equal  to  the  dif¬ 
ference  between  the  Class  I  price  and  the 
blend  price  was  provided  in  some  months, 
such  rate  was  extended  to  all  months. 

Late  in  November  1962  opportunity  was 
afforded  all  parties  interested  in  any  of 
the  76  milk  orders  to  submit  proposals 
with  respect  to  the  subject  of  this  hear¬ 
ing.  Since  the  problem  of  reappraising 
order  provisions  in  light  of  the  Lehigh 
decision  related  to  all  Federal  milk  or¬ 
ders,  a  regional  hearing  was  scheduled 
to  provide  opportunity  for  simultaneous 
consideration  of  this  problem  affecting  a 
substantial  number  of  orders.  Proposals 
relating  to  one  or  more  of  the  24  milk 


*In  some  orders  where  the  obligation  on 
nonfluid  milk  products  could  not  be  distin¬ 
guished  In  the  suspension  action  from  the 
obligation  on  fluid  milk  products,  the  obliga¬ 
tion  on  nonfluid  milk  products  was  also 
removed. 
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orders  listed  abore  were  receired  from  81 
parties  (29  proprietary  handlers,  28  co*> 
operatiye  associations  or  federations  of 
such  associations.  2  trade  associations, 
and  2  State  agencies) .  To  expedite  the 
honing  the  specific  proposals  received 
were  summarized,  for  purposes  of  the 
hearing  notice,  into  major  categories, 
each  of  which  related  to  a  general  type 
of  transaction  involving  milk  not  subject 
to  full  regulation  imder  the  order  to  be 
amended. 

The  hearing  thus  dealt  generally  with 
two  broad  subjects;  (1)  the  treatment 
to  be  accorded  unregulated  milk  dis¬ 
tributed  in  a  regulated  market  or  re¬ 
ceived  at  a  regulated  plant  from  a  plant 
not  regulated  by  any  Federal  milk  order, 
and  (2)  the  treatment  of  milk  distributed 
In  a  federally-regulated  market  or  re¬ 
ceived  at  a  federalbr-regulated  plant 
from  a  plant  subject  to  another  Federal 
order.  These  two  categories  are  con¬ 
sidered  respectively  in  Sections  I  and  n 
of  this  decision.  Section  m  discusses 
incidental  and  necessary  changes  in  or¬ 
der  provisions  related  to  order  revisions 
based  upon  the  findings  and  conclusions 
In  Sections  I  and  n. 

Findings  and  Conclusions 

The  following  findings  and  conclusions, 
on  the  material  issue,  are  based  on  evi¬ 
dence  pres^ted  at  the  hearing  and  the 
record  thereof: 

Milk  orders  are  issued  under  authority 
of  the  Agricultural  Mai^eting  Agree¬ 
ment  Act  of  1937,  as  amended,  primarily 
for  the  purpose  of  establishing  and  main¬ 
taining  orderly  marketing  conditions  in 
the  sale  of  milk  by  producers  to  milk 
handlers.  Under  each  order  consumers 
are  assured  adequate  and  dependable 
supplies  of  milk  for  which  producers 
receive  minimum  prices  related  to  fac¬ 
tors  that  affect  the  supply  and  demand 
for  milk  for  the  regulated  marketing 
area.  The  basic  framework  of  each 
(Hder  Includes  a  classified  price  plan, 
with  minimum  prices  for  each  class  of 
use,  and  a  pooling  system  which  dis¬ 
tributes  among  producers  the  returns 
from  the  sale  of  milk  in  the  several 
classes. 

Under  the  classified  price  plan  In 
each  market  classes  of  use  are  estab¬ 
lished  and  a  different  minimum  price 
is  specified  for  each  class.  By  this  means 
handlers  are  required  to  pay  for  the  milk 
received  from  producers  in  accordance 
with  the  use  made  of  it.  In  most  of  the 
milk  orders  under  consideraticm  two 
classes  of  use  are  established.  Class  I 
milk  usually  means  milk  used  for  bever¬ 
age  or  other  fiuid  consumption,  which 
meets  the  Inspection  requirements  of 
appropriate  health  authorities  (fiuid 
milk  products) .  Class  n  milk  Includes 
all  milk  used  for  manufacturing  pur¬ 
poses.  In  some  orders  manufacturing 
uses  are  divided  into  two  or  more  classes. 
A  higher  minimum  price  is  established 
for  Class  I  milk  than  for  milk  used  in  a 
manufacturing  class.  For  purposes  of 
these  findings  a  two-class  system  will  be 
assumed. 

The  classified  price  system  Is  vital  to 
achievement  of  the  legislative  goal  of 
orderly  marketing.  Under  it  each  han¬ 
dler  pays  for  the  milk  he  receives  from 


producers  In  accordance  with  the  Use  he 
makes  of  the  milk.  The  minimum  prices 
established  for  each  class  of  use.  which 
are  subject  to  various  adjustments,  such 
as  for  butterfat  content  of  milk  used  in 
each  class  and  for  the  location  at  which 
the  milk  is  received  from  producers,  are  ^ 
uniform  for  all  handlers  and  thus  assure  ' 
equity  among  handlers.  Since  milk  is 
priced  in  accordance  with  its  value  in 
each  use,  it  is  economically  feasible  for 
handlers  to  accept,  under  usual  circum¬ 
stances,  all  milk  delivered  by  producers 
and  thereby  to  maintain  adequate  re¬ 
serves  of  milk  so  that  the  public  will  be 
assured  of  dependable  supplies  of  milk 
at  all  times.  In  the  absence  of  classified 
pricing,  handlers  might  not  be  willing 
to  bear  the  added  costs  of  maintaining  a 
sufficient  reserve  for  the  market.  Such 
conditions  could  endanger  the  adequacy 
of  the  market’s  milk  supply. 

Subject  to  the  various  adjustments 
provided  by  the  Act.  the  pooling  systems 
of  the  orders  provide  a  uniform  or 
weighted  average  price  based  on  class 
values  at  minimum  order  prices  to  be 
paid  producers.  The  Act  authorizes  this 
average  price  to  be  computed  (a)  for  each 
handler,  to  be  paid  the  producers  supply¬ 
ing  such  handler  (individual-handler 
pool) ;  or  (b)  for  all  handlers  in  the  mar¬ 
ket.  to  be  paid  all  producers  in  the  mar¬ 
ket  regardless  of  the  use  made  of  th^ 
milk  by  the  handler  to  whom  they  deliver 
(market  pool) .  Under  market  pools  han-^ 
dlers  pay  into  or  draw  out  of  a  producer- 
settlement  fund  the  amount  by  which  the 
classified  use  value  of  their  milk  exceeds 
or  is  less  than  the  amount  to  be  paid 
producers  at  the  uniform  price. 

Because  producers  delivering  milk  to 
market  pool  markets  are  paid  the  same 
uniform  prices  irrespective  of  the  par¬ 
ticular  utilization  of  the  handler  to  whom 
they  deliver,  there  is  ho  incentive  for  the 
producers  to  shift  among  handlers.  This 
accommodates  the  orderly  and  efficient 
utilization  of  the  necessary  surplus  sup¬ 
ply  and  returns  to  all  producers  an  equi¬ 
table  share  of  the  returns  from  the  total 
sales  of  Class  I  and  surplus  milk  in  the 
market.  All  producers  thus  share  the 
burden  of  the  surplus  for  the  market  as 
well  as  the  higher  valued  Class  I  use. 
Without  this  sharing,  competition  among 
producers  for  the  available  higher  valued 
outlets  could  exert  severe  downward  pres¬ 
sures  on  milk  prices.  This  situation 
could  likewise  affect  the  adequacy  of  the 
milk  supply. 

In  a  substantial  majority  of  markets 
under  Federal  regulation  market  pools 
are  used.  The  uniform  sharing  of  the 
market  average  utilization  promotes  or- 
d^ly  marketing  imder  a  wider  variety 
of  conditions  than  does  individual-han¬ 
dler  pooling.  Market  pools  now  are  pro¬ 
vided  in  20  of  the  24  orders  involved  in 
this  hearing. 

In  these  market  pool  orders  some  form 
of  minimum  performance  requirements 
is  estalffished  to  distinguish  between 
those  plants  substantially  engaged  in 
serving  the  fiuid  needs  of  the  order  mar¬ 
ket  and  those  plants  which  do  not  serve 
the  maiicet  in  a  way,  or  to  a  degree,  that 
warrants  their  sharing  (by  being  included 
in  the  market  pool)  in  the  market  aver¬ 
age  utilization  of  Class  I  milk.  Such 


distinction  is  necessary;  for,  otherwise, 
the  proceeds  of  the  higher  CHass  I  price 
could  be  dissipated  by  including  in  the 
market  pool  additional  quantities  of  milk 
which  were  acquired  by  handlers  pri¬ 
marily  for  manufacturing  purposes. 
Such  dissipated  proceeds  could  accrue  to 
the  benefit  of  producers  supplying  milk 
to  handlers  who  do  not  regularly  or  de¬ 
pendably  furnish  the  fluid  milk  needs  of 
consumers  in  the  marketing  area.  Un¬ 
less  adequate  standards  of  marketing 
performance  are  provided  to  determine 
which  milk  and  plants  will  participate 
fully  in  the  market  pool  functo,  the  uni¬ 
form  price  of  the  maticet  could  be  de¬ 
pressed  to  the  point  that  it  would  not 
serve  its  function  of  attr?.ctlng  an  ade¬ 
quate  supply  of  milk  for  the  fluid  needs  of 
the  market  without  a  Class  I  price  higher 
than  otherwise  would  be  necessary. 

Since  Class  I  price  increases  are  gen¬ 
erally  passed  on  to  the  public,  such  price 
increases  necessitated  solely  because  of 
inadequate  performance  standards  for 
regulation  would  be  contrary  to  the 
public  interest.  Therefore,  in  order  to 
share  in  market  pool  funds  it  is  essential 
that  plant  operators  perform  marketing 
functions  (i.e.,  deliver  milk  to  market  in 
specified  amounts  or  proportions)  which 
contribute  to  providing  adequate  and  de¬ 
pendable  market  supplies.  The  market¬ 
ing  performance  standards  are  essential 
provisions  of  a  milk  order  if  it  is  to  attain 
the  statutory  purpose  of  assuring  ade¬ 
quate  supplies  of  milk  in  the  most 
economical  manner  and  in  a  way  that 
best  serves  the  public  Interest.  The 
marketing  performance  standards  also 
minimize  the  effects  of  regulation  on 
handlers  who  have  only  a  minmr  propor¬ 
tion  of  their  distribution  in  the  regulated 
market.  They  do  this  by  exempting 
such  handlers  from  full  regulation. 

Typical  regulated  plant  performance 
standards  for  market  pool  orders  are 
designed  to  recognize  the  separate  func¬ 
tions  of  ’’distributing  plants”  which  proc¬ 
ess  and  package  fluid  milk  products  and 
dispose  of  them  to  wholesale  and  retail 
outlets  or  through  plant  stores,  and  of 
“supply  plants”  which  may  function 
solely  for  assembly  of  bulk  milk  to  be 
shipped  to  distributing  plants.  For  dis¬ 
tributing  plants,*  these  standards  nor¬ 
mally  r^uire  that  a  substantial  portion 
of  the  plant’s  receipts  during  the  current 
month  be  sold  for  fluid  consumption  and 
that  a  smaller  but  significant  proportion 
be  sold  in  the  order  marketing  area. 
Supply  plant  standards  generally  provide 
that  such  plants  must  deliver  specified 
minimum  quantities  or  proportions  of 
receipts  to  distributing  plants.  Plants 
meeting  these  standards  perform  neces¬ 
sary  marketing  functions  and  thereby 
establish  themselves  as  an  integral  part 
of  the  fiuid  milk  supply  ssrstem  for  the 
marketing  area.  While  order  termi¬ 
nology  varies  somewhat,  suCh  distribut¬ 
ing  and  supply  plants  are  usually  re¬ 
ferred  to  as  “pool  plants”. 

Generally,  any  plant,  wherever  lo¬ 
cated,  may  become  a  pool  plant  if  it 
meets  the  marketing  performance  stand¬ 
ards  for  regulation  which  at  any  time 

*  Some  orders  use  different  nomenclature  In 
referring  to  dlstribtiting  and  supply  plants. 
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are  equal  for  all  plants  perf(»ming  the  the  circumstances  Invtdving  the  New  Class  1  price  less  the  order  blend  price 
same  functton.  In  short,  the  perform-  York-New  Jersey  order  was  Inconsistent  or  actual  cost,  whichever  is  less, 
ance  standards  for  regulation  of  a  plant  with  the  terms  of  the  Act,  the  Court  2.  Payment  to  the  producer-settle- 
are  an  essential  means  of  assuring  the  recognized,  however,  that  bemuse  of  the  ment  fund  of  any  amount  by  which  the 
regulated  market  of  adequate  and  de-  manner  in  which  Federal  orders  func-  classified-use  value  of  total  miiic  receipts 
pendable  supplies  of  milk.  It  should  tion,  *‘lt  is  quite  obvious  that  imda:  cer-  exceeds  actual  pasrments  to  dairy  farm- 
be  emphasized  that  these  performance  tain  circumstances  some  regulation  of  ers  (“Wichita  option”) ;  or,  per  various 
standards  do  not  impede  the  shipment  such  milk  may  be  necessary”.  proposals,  by  payment  on  the  volume  of 

of  milk  to  regulated  maricets.  Quite  the  One  way  to  minimize  the  quantities  milk  distributed  in  the  marketing  area 
contrary,  because  they  require  milk  to  of  unregulated  milk  entering  marketing  of  (a)  the  difference  between  the  order 
be  shipped  to  the  market  in  order  to  areas  would  be  to  reduce  the  present  Class  I  and  Class  n  prices,  (b)  the  dif- 
share  in  the  market  pool  funds,  th^  performance  standards  for  regulation  of  ference  between  the  order  Cfiass  I  and 
encourage  milk  shipments  for  Class  I  use  plants.  But  this  would  vitiate  the  effec-  blend  prices,  or  (c)  the  difference  be- 
which  otherwise  might  not  be  made,  tiveness  of  the  orders  in  inducing  ade-  tween  the  order  Cfiass  I  price  and  actual 
This  incentive  is  achieved  by  preventing  quate  supplies  of  milk  at  order  prices,  cost  of  the  milk. 

plants  which  do  not  ship  milk  in  ac-  would  unnecessarily  involve  in  total  reg-  The  majority  of  witnesses  supported 
cordance  with  the  prescribed  standards  ulation  plants  from  which  only  small  a  “Wichita”  plan  *  with  the  option  of  a 
fnun  sharing  in  the  pool  fimds.  The  quantities  of  milk  are  distributed  in  the  payment  by  the  curator  of  the  unregu- 
performance  standards  are  thus  the  op-  r^ulated  marketing  areas.  Either  of  lated  distribuUng  plant  into  the  pro- 
posite  of  a  barrier  to  the  shipment  cff  these  consequences  would  render  more  ducer-settlement  fund  at  the  difference 
milk  to  the  market  difficult  the  attainment  of  the  ends  between  the  order  Class  I  and  Class  n 

I.  Unregulated  milk.  Since  milk  may  sought  by  the  statute.  Consideration  is  prices  on  marketing  area  sales  in  excess 
enter  a  Federal  order  market  from  plants  confined,  therefore,  to  remedies  involv-  of  any  “offsetting”  Federid  order  Class 
which  do  not  meet  the  pool  plant  per-  ing  obligations  imposed  on  milk  unregu-  1  purchases.  It  was  their  position  that 
formance  standeufis,  milk  not  regulated  lated  under  current  plant  performance  marketing  area  route  sales  from  an  un- 
by  any  Federal  order  may  enter  these  standards  which  enters  the  marketing  regulated  plant  were  the  alternative 
order  markets.  <5ne  way  is  by  direct  area  or  its  regulated  supply  syst^.  to  an  otherwise  Class  n  disposition,  and 
route  distribution  of  packaged  fiuid  milk  There  is  no  way  to  treat  unregulated  that,  accordingly,  a  Class  n  value  repre¬ 
in  the  marketing  area  from  an  unregu-  milk  equally  with  r^rulated  milk  other  sented  the  appropriate  credit  on  such 
lated  plant.  Another  is  by  supplying  than  to  regulate  it  fully  at  the  plant  of  sales.  Other  witnesses  questioned  the 
unregidated  milk,  in  bulk  or  packaged  first  receipt  from  producers.  This  is  the  legality  of  such  a  credit  and  proposed 
form,  to  po(d  plants  and  for  such  milk  stage  of  the  marketing  system  at  which  instead  a  credit  at  the  market  blend 
to  be  used  by  these  plants  for  its  fiuid  minimum  order  prices  ai^ly.  price.  Most  propon^ts  of  the  latter 

business.  Other  sources  of  unregulated  The  averse  price  paid  for  all  milk  proposal  recognized  that  it  might  not 
fiuid  milk  products  available  to  handlers  received  at  an  unregulated  plant  has  deal  effectively  with  the  competitive  ad- 
fuUy  regulated  by  an  order  are  from  the  significance  when  compared  to  the  mini-  vantages  accruing  to  unregulated  han- 
surpluses  of  producer-handlers,  whose  mum  class  prices  of  an  order  only  as  dlers  selling  milk  in  the  marketing  area, 
milk  is  not  priced  imder  these  Federal  the  utilization  of  all  such  milk  is  known.  They  suggested  that  further  hearings 
orders,  and  from  nonfiuid  products  such  Short  of  full  regulation,  any  treatment  of  would  be  needed  to  consider  full  regula- 
as  ncMifsit  dry  milk,  condensed  milk  or  unregulated  milk  can  at  best  only  ap-  tion  of  now  unregulated  plants  with 
skim  milk  or  butter  used  to  reconstitute  proach  equality  of  treatment  with  reg-  route  distribution  in  regulated  mar- 
fiuid  milk  products.  When  such  unregu-  ulated  milk.  keting  areas. 

lated  milk  is  sold  for  fiuid  use  in  a  Fed-  The  extent  to  which  the  operator  of  One  proposed  variation  of  the  Wichita 

eral  order  market  in  competition  with  an  unregulated  plant  may  acquire  milk  option  would  require  that  the  value  of 
milk  classified  and  priced  under  the  at  a  cost  less  than  the  prices  which  a  reg-  the  unregulated  handler’s  miik  utiliza- 
order,  means  for  integrating  it  into  the  ulated  handler  must  pay  varies  sub-  tion  include  any  values  higher  than  those 
regulatory  scheme  must  be  provided.  stantlally  depending  upon  the  individual  resulting  from  Federal  order  prices  if 
The  operator  of  a  plant  that  is  not  circumstances  under  which  the  unregu-  such  higher  prices  are  Imposed  by  a  State 
fully  regulated  (in  contrast  to  one  that  lated  milk  is  acquired.  On  the  basis  of  regulation.  Under  this  version,  the  meas- 
it  is)  is  not  required  to  account  for  aU  of  this  record  affecting  24  markets,  only  ure  of  whether  the  full  value  of  the 
his  disposition  of  milk  at  the  established  provisions  applicable  to  the  general  sit-  handler’s  milk  was  paid  to  his  farm- 
class  prices,  to  return  minimum  uniform  nations  common  to  all  such  markets  ers  would  depend  on  whether  he  met 
prices  to  his  dairy  farmers,  or  to  have  can  be  adopted.  Should  there  be  need  the  higher  of  the  prices  required  under 
his  records  audited,  etc.  Such  handlers  in  any  market  for  more  detailed  treat-  the  two  regulations.  Another  proposal 
thus  normally  would  have  a  competitive  ment  of  imregulated  milk  from  specific  would  provide  an  optional  rate  of 
advantage  over  the  operator  of  fully  reg-  types  of  sources,  such  matters  may  be  payment  which  would  vary  with  the  sea- 
ulated  plants  in  the  disposition  bf  hlgha:  considered  further  in  individual  market  son  of  the  year. 

valued  CTlass  I  milk  in  regulated  market-  hearings.  The  evidence  at  the  hearing  clearly 

ing  areas.  Unless  some  method  is  pro-  (a)  Packaged  route  sales  from  unreg-  established  the  varied  circumstances 
vided  for  removing  such  a  competitive  ulated  distributing  plants.  This  portion  under  which  unregulated  milk  may  enter 
advantage  when  unregulated  milk  is  used  of  the  decision  deals  with  the  regulatory  the  24  regulated  markets  as  route  sales 
for  Class  I  sales  in  a  regulated  marketing  treatment  of  milk  distributed  on  routes  from  unregulated  plants.  Proponents 
area,  inequities  would  exist  among  han-  in  a  federsdly-regulated  marketing  area  and  other  witnesses  appearing  at  the 
dlers  in  the  sale  of  milk  in  regiilated  from  a  plant  not  fully  regulated  by  any  hearing  were  hampered,  however,  in  de¬ 
markets.  ’These  inequities  would  have  Federal  order  (“fringe”  distributor).  veloping  proposals  because  they  were 
such  disruptive  effects  as  to  negate  com-  Two  basic  proposals  were  made  at  the  uncertain  about  the  legal  application  of 
pletely  the  purposes  sought  to  be  hearing  for  amending  the  several  mar-  the  Lehigh  decision  to  specific  marketing 
achieved  by  the  milk  orders  pursuant  to  ket  pool  orders  to  minimize,  within  the  situations.  The  need  for  order  amend- 
the  basic  statute.  scope  of  the  Lehigh  decision,  the  com-  ments  which  would  maintain  the  effec- 

As  a  result  of  the  suspension  actions  petltive  advantage  which  unregulated  tiveness  of  the  classified  pricing  and 
taken,  unregulated  milk  may  now  enter  distributing  plants  have  over  pool  plants  pooling  plans  which  are  the  basic  tools 
many  market  pool  order  maikets  under  with  respect  to  sales  of  milk  within  reg-  ^  . ,  ■-  ■ 

circumstances  which  tend  to  disrupt  or-  ulated  markets.  ’These  were:  *  The  various  Wichita  plans  proposed  woxiid 


derly  mariteting.  The  compensatory 
pa3rment  provisions  suspended  from  these 
orders  were  intended  to  remove  the  com¬ 
petitive  advantage  attached  to  such  un¬ 
regulated  milk.  While  the  Supreme 
Court  ruled  that  a  compensatory  pay¬ 
ment  on  unrc^rulated  milk  as  applied  in 


1.  Pasrment  to  the  producer-settle¬ 
ment  fund  of  the  difference  between  the 
Class  I  price  and  the  order  blend  price 
on  in-area  route  distribution  in  excess 
of  offsetting  Federal  order  Class  I  pur¬ 
chases;  or,  in  the  alternative,  pajunent 
to  the  producer-settlement  fund  of  the 


provide  for  a  showing  (by  one  means  or  an¬ 
other)  that  milk  In  a  “fringe”  distributor ’s 
unregulated  plant  has  been  paid  for  In  ac¬ 
cordance  with  the  minimum  class  price 
the  choice  of  various  pajrments  into  the 
producer-settlement  provisions  of  a  Federal 
milk  order  or  for  fund  by  the  “fringe” 
distributor. 
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of  regulation  was  of  course  stressed  by 
all  proponents. 

The  maricet  pool  orders  should  be 
amended  to  provide  that  the  unregulated* 
distributor  who  diq;)oses  of  fluid  milk 
products  on  routes  in  a  regulated  mar¬ 
keting  area  be  accorded  the  following 
choices  as  a*  means  of  integrating  his 
plant  operations  into  the  market’s  r^u- 
latory  scheme. 

(a)  He  should  be  allowed  to  show  that 
payment  for  his  total  dairy  farm  supply 
has  been  at  least  as  much  as  if  his  plant 
were  fully  regulated.  This  amount  may 
be  paid  entirely  to  his  dairy  farmers  or 
may  be  paid  in  part  to  his  dairy  farmers 
and  in  part  into  the  producer-settlement 
fu^  of  regulated  markets; 

(b)  He  may  show  that  he  has  pur¬ 
chased  Class  I  milk  priced  under  some 
Federal  order  in  an  amount  at  Jeast 
equivalent  to  his  total  Class  I  sales  with¬ 
in  the  regulated  area; 

(c)  He  may  make  payment  into  the 
producer-settlement  fund  on  the  quan¬ 
tity  of  Class  I  sales  made  in  the  regulated 
market  at  a  rate  equal  to  the  difference 
between  the  Class  I  price  and  the  blend 
price  for  such  regulated  market;  or 

(d)  Any  combination  of  (b)  and  (c). 
Distributing  plants  with  route  distribu¬ 
tion  in  a  regulated  market  may  not  meet 
the  performance  standards  for  regula¬ 
tion  of  such  a  plant  flxed  by  the  partic¬ 
ular  order,  either  because  of  insufficient 
route  sales  in  the  regulated  marketing 
area,  or  because  too  large  a  proportion  of 
the  milk  receipts  are  utilized  for  Class 
n  purposes.  However,  it  is  usually  for 
the  former  reason  that  such  plants  fail 
to  qualify  because,  generally,  distribut- 
ing-t3rpe  plants  use  a  high  proportion  of 
their  receipts  in  Class  I. 

Ideally,  marketing  area  boundaries  are 
drawn  to  encompass  that  territory  where 
handlers  under  the  same  regulation  com¬ 
pete  with  each  other  for  route  (Class  I) 
sales  and  to  minimize  overlapping  sales 
area  with  unregulated  handlers.  Im¬ 
provements  in  refrigeration,  transporta¬ 
tion  and  packaging,  however,  have  en¬ 
couraged  expansion  of  sales  areas  to  such 
an  extent  that  it  is  difficult  in  any  region 
to  delineate  an  area  which  wholly  ac¬ 
complishes  these  objectives.  Even  if 
such  a  delineation  were  initially  possible 
it  inevitably  would  be  only  a  temporary 
situation. 

Milk  distributors  sire  interested  in  sell¬ 
ing  milk.  One  way  of  expanding  their 
businesses  is,  to  expand  geographically. 
This  presents  no  psuilcular  problem  for 
the  order  program  with  rei^iect  to  the 
fully  regulated  handler  since  he  is  re¬ 
quired  to  pay  for  his  producer  milk  re¬ 
ceipts  on  a  classifled  use  basis  at  the 
specified  minimum  order  prices  regard¬ 
less  of  where  his  milk  is  sold.  For  esu;h 
additional  unit  of  Clsiss  I  sales  ^e  msikes 
he  must  pay  the  higher  Class  I  price, 
whether  such  sales  are  made  in  or  out¬ 
side  the  marketing  area.  He  cannot  use 
milk  bought  at  the  lower  surplus  class 
price  to  expsuid  his  sales  in  either  the 
regulated  market  or  in  other  markets. 
He  must  report  all  receipts  and  utiliza¬ 
tion  of  milk  and  the  pajmients  mside  to 
producers,  and  msdntsdn  records  which 
will  substanite  such  reports  on  audit. 
The  butterfat  tests  upon  which  he  pays 


producers  likewise  are  subject  to  verifica¬ 
tion.  He  must  pay  his  pro  rsita  share  of 
cost  of  administration  of  the  order. 

The  operator  of  the  unregulated  dis¬ 
tributing  plant  is  in  a  substantially  differ¬ 
ent  situation.  He  is  not  required,  as  are 
regulated  handlers,  to 'Purchase  his  milk 
on  a  classified  use  basis  nor  is  he  required 
to  pay  his  dairy  farmers  any  particular 
minimum  price.  Normally,  he  pays  a 
’’flat”  price  without  regard  to  utilization 
of  the  milk.  The  flat  price  which  such 
a  dealer  pays  is  usually  at  a  level  whi<fii, 
in  relation  to  cmnpetitive  conditions  in 
his  area  of  procurement,  will  obtain  suffi¬ 
cient  milk  for  his  needs.  The  curator 
of  the  unr^ulated  distributing  plant  who 
competes  with  Federal  order  handlers 
for  his  supply  is,  in  effect,  in  competition 
with  the  Federal  order  blend  price  and 
usually  may  procure  his  supply  for  an 
equivalent  price.  The  operator  of  the 
unregulated  distributing  plant  thus  is  in 
a  position  to  obtain  his  Class  I  milk  for 
sale  in  a  regulated  market  at  a  lower 
price  than  the  handler  who  is  fidly  reg¬ 
ulated  by  the  Federal  order. 

Order  provisions  are  needed  to  mini¬ 
mize  the  price  advantage  an  operator  of 
the  unr^nilated  distributing  plant  has  on 
milk  sales  in  a  regulated  marketing  area. 
The  options  which  it  is  concluded  should 
be  accorded  the  (^rator  of  the  unregu¬ 
lated  distributing  plant,  taken  in  com¬ 
bination,  are  designed  to  achieve  this 
end. 

If  the  operator  of  the  unregulated  dis¬ 
tributing  plant  elects  to  show  that  he  has 
complied  with  option  (a)  above,  it  will 
be  clearly  evident  that  he  has  paid  at 
least  as  much  for  his  Class  I  sales  as  a 
fully  regulated  handler,  for  in  fact  he  has 
paid  for  all  his  milk  as  if  he  were  fully 
regulated.  Such  an  cation  accords  him 
competitive  parity  with  respect  to  his 
minimum  class  prices  with  regulated 
handlers.  The  regulated  handler  is  re¬ 
quired  to  pay  for  all  his  milk  sold  as  Class 
I.  whether  inside  or  outside  the  market¬ 
ing  area,  at  the  Class  I  price  established 
by  the  order.  The  operator  of  the  unreg¬ 
ulated  distributing  plant  will  show  that 
he  has  also  paid  at  least  the  equivalent  of 
the  ordOT  Class  I  and  Class  n  prices  for 
ndlk  utilized  in  these  respective  classes. 
This  option  provides  a  meaningful  deter¬ 
mination  of  actual  pay  prices  of  milk  by 
such  an  operator  for  ccnxiparison  with 
order  values. 

The  above  option  has  been  provided 
in  many  of  the  orders  previously.  Many 
operators  of  plants  with  route  distribu¬ 
tion  in  regulated  markets  have  found 
that  using  this  option  is  advantageous. 
This  option  will  particularly  accommo¬ 
date  such  operators  who,  because  of 
State  regulation  of  milk  prices,  pay  their 
dairy  farmers  at  least  the  minimum 
prices  required  by  the  order  regulating 
the  handling  of  milk  in  the  Federal  order 
marketing  area  where  they  distribute 
milk.  When  he  pays  for  his  milk  supply 
as  much  as  if  he  were  fully  regulated,  this 
option  gives  him  an  opportunity  to  dis¬ 
tribute  milk  in  regulated  areas  without 
incurring  any  additional  financial  obliga¬ 
tions  on  such  milk  as  the  result  of  the 
order.  At  the  same  time,  the  fact  that 
he  has  paid  full  class  prices  for  his  milk 
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will  assure  that  the  integrity  of  the  reg¬ 
ulatory  plan  has  been  protected. 

Special  provision  should  be  made  for 
an  unregulated  distributing  plant  which 
receives  part  (or  aU)  of  its  milk  supply 
from  another  plant  which  serves  as  a 
supply  plant  for  the  unregulated  distri¬ 
buting  plant.  If  performance  of  the  sup¬ 
ply  plant  in  shipping  to  the  unregulated 
distributing  plant  is  eqiiivalent  to  the 
performance  of  a  regulated  supply  plant, 
the  operator  of  the  unregulated  distri¬ 
buting  plant  shall  be  permitted,  at  his 
election,  to  show  that  pasrments  to  dairy 
farmers  at  the  supply  plant  are  in  ac¬ 
cordance  with  order  accounting  and 
prices.  If  the  necessary  information 
and  authority  for  audit  are  provided  by 
the  unregulated  distributing  plant,  the 
operations  of  the  supply  plant  may  be  in¬ 
cluded  with  those  of  the  distributing 
plant  to  determine  if  the  payments  to 
dairy  farmers  are  equivalent  to  pasnnents 
which  would  be  required  under  full  r^u- 
lation.  Under  this  option,  any  amount  by 
which  such  payments  at  both  plants  are 
less  than  under  full  regulation  would  be 
owed  to  the  producer-settlement  fund. 
This  accords  the  same  conditions  to  milk 
from  a  supply-type  plant  as  is  accorded 
milk  received  directly  from  dairy  farmers 
at  an  unregulated  distributing  plant. 

If  the  necessary  information  as  to  the 
supply  plant  is  not  provided,  the  obliga¬ 
tion  of  the  unregulated  distributing  plant 
under  this  option  for  milk  from  the  sup¬ 
ply  plant  will  be  computed  in  the  same 
manner  as  the  obligation  of  a  regulated 
plant  for  a  receipt  of  unregulated  milk. 

S(»ne  witnesses  contended  that,  re¬ 
gardless  of  the  amount  of  his  payments 
to  dairy  farmers,  the  operator  of  an  un¬ 
regulated  distributing  plant  should  pay 
into  the  producer-settlement  fund  an 
amount  equal  to  his  sales  in  the  regu¬ 
lated  area  times  the  difference  between 
the  applicable  Class  I  and  blend  prices. 
His  further  obligation,  if  any,  would  be 
determined  by  whether  or  not  his  pay¬ 
ments  to  his  dairy  farmers,  plus  this 
pasrment  into  the  producer-settlement 
fund,  equaled  the  full  classifled  use  value 
of  milk  according  to  order  class  prices. 
It  was  contended  that  all  Cfiass  I  sales  in 
the  marketing  area  should  contribute 
to  the  market  blend  price.  The  dairy 
farmers  supplying  the  unregulated  dis¬ 
tributing  plant  do  not  share  in  the  value 
of  the  Class  I  milk  sales  of  the  regulated 
market  or  in  the  resulting  blend  price 
which  is  paid  only  to  producers  supplying 
fully  regulated  plants.  Moreover,  it  is 
provided  herein  that  payment  be  made 
into  the  producer-settlement  fund  by  the 
operator  of  the  unregulated  distributing 
plant  if  he  does  not  show  that  he  has 
paid  his  producers  as  much  as  if  he  were 
fully  regulated.  If  the  opportunity  for 
the  operator  of  such  a  plant  to  make 
payments  to  his  dairy  farmers  rather 
than  into  the  producer-settlement  fund 
presents  a  marketing  problem,  the  per¬ 
formance  standards  for  regulation  of 
plants  may  be  re-examined  at  a  later 
hearing. 

The  second  option — to  purchase  milk 
for  his  marketing  area  needs  from  a 
source  fully  regulated  under  a  Federal 
order — also  affords  the  operator  of  an 
unr^ulated  distributing  plant  an  pp- 
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portuntty  to  8^  In  a  regulated  area  an 
a  basis  of  competitive  equity  with  reBpett 
to  such  sales. 

The  equivalent  of  the  milk  which  he 
distributes  in  the  marketing  area  would 
be  fully  priced  Class  I  milk.  Presum¬ 
ably,  he  would  purchase  it  on  the  same 
basis  as  any  other  h^ndiftr  who  purchases 
milk  for  C^ass  I  sales  within  the  regu¬ 
lated  market.  Again,  since  the  milk 
would  be  fully  regulated  under  some 
Federal  order,  it  would  afford  adequate 
protection  to  the  regulatory  plan. 

Under  certain  conditions  option  (c) 
also  would  afford  to  the  operator  of  an 
unregulated  distributing  plant  competi¬ 
tive  equity  with  reflect  to  his  sales  with¬ 
in  the  regulated  marketing  area,  and 
would  protect  the  integrity  of  the  regu- 
latcoy  scheme.  The  rate  of  pasnnent  is 
the  difference  between  the  Class  I  price 
and  the  blend  price  of  the  market  for 
the  month  when  the  sale  is  made.  This 
rate  is  a  constant  for  all  locations  at  a 
given  butterfat  test  of  milk.  In  essence, 
the  tg>tion  fixes  a  value  of  the  sale  at 
the  Class  I  price  and  assumes  pairment 
to  dairy  farmers  at  the  blend  price  of 
the  market.  It  also  assumes  that  all 
milk  purchased  by  such  distributor  is 
for  Class  I  use,  l.e.,  that  he  has  no  sur¬ 
plus,  or  reserve  supply. 

If  the  curator  of  an  unregulated  dis¬ 
tributing  plant  actually  .pays  as  much 
as  the  blend  price  to  his  dairy  farmers, 
and  if  the  milk  distributed  in  the  regu¬ 
lated  maiketing  area  is  not  in  fact  sur¬ 
plus  to  his  normal  operations,  the  pay¬ 
ment  of  a  Class  I  price  minus  the  market 
blend  price  on  his  sales  in  the  maiketing 
area  usually  will  tend  to  protect  the  reg¬ 
ulatory  schane.  In  the  case  of  regular 
everyday  distribution  of  about  the  same 
quantities  of  milk  in  a  regulated  area 
by  the  operator  of  an  unregulated  dis¬ 
tributing  plant,  the  supply  of  milk  for 
such  sales  normally  would  be  acquired 
on  a  regular  basis  and  would  not  be  milk 
surplus  to  other  fiuid  (^rations.  In 
view  of  the  other  options  afforded  the 
curator  of  the  unregulated  distributing 
plant,  he  will  select  this  option  when  it 
is  more  advantageous  to  him  than  the 
othCT  (H>tions.  This  rate  of  payment  is 
discussed  more  fully  in  connection  with 
receipts  of  unregulated  bulk  milk  at  fully 
regulated  plants. 

When  the  cost  (that  is  to  say  the  op¬ 
portunity  cost)  of  Class  I  milk  dhqjosed 
of  in  the  marketing  area  by  the  operator 
of  an  unregulated  distributing  plant 
equals  or  exceeds  the  blend  price  estab¬ 
lished  under  the  order,  the  pajmient  pro¬ 
posed  under  option  (c)  will  result  in  sub¬ 
stantial  equity  between  regulated  han¬ 
dlers  and  the  operators  of  unregulated 
distributing  plants.  If  the  cost  of  such 
milk  is  less  than  the  order  blend  price 
(either  because  of  a  less  than-blend- 
price  payment  to  dairy  farmers  or  be¬ 
cause  the  milk  is  actually  surplus  to  the 
regular  operation  of  the  plant) ,  an  ad¬ 
vantage  will  be  accorded  such  unregu¬ 
lated  distributors  relative  to  fully  regu¬ 
lated  handlers.  There  was  evidence  in 
the  hearing  record  that  some  unregu¬ 
lated  distributors  do  not  in  fact  pay,  and 
do  not  need  to  pay  for  their  milk,  as 
much  as  the  l^end  price  of  the  regulated 
market  where  they  diioxMe  of  milk.  Un¬ 


regulated  distributers  aomethnes  have 
oppertunity  to  distribute  fiuid  milk  which 
is  sundus  to  their  normal  operations. 
For  example,  opportunities  exist  to  ob¬ 
tain  cmitraets  for  the  furnishing  of  Class 
I  milk  to  military  installations  and  to 
other  facilities  which  purchase  milk  on 
shmt-term  contracts.  These  contracts 
sometimes  may  be  fulfilled  with  milk 
which  is  the  surplus  of  a  normal  fiuid 
milk  operation  not  imder  the  regulatory 
program.  Where  distinct  basis  can  be 
shown  in  the  evidence  of  subsequent 
hearings  tar  determining  that  the  un¬ 
regulated  milk  carries  only  a  surplus 
value,  a  payment  which  will  accurately 
refiect  this  ccmdiUon  undoubtedly  will 
be  necessary  to  insme  fully  the  integrity 
of  the  classified  price  and  pooling  plant 
of  the  orders. 

It  is  concluded,  therefore,  that  each  of 
the  respective  orders  under  consideration 
(Daytcm-Springfield,  Michigan  Upper 
Peninsula,  Ncm^  Central  Ohio,  Toledo, 
Ohio,  and  Tri-State  excepted)  should 
be  amended  to  provide  that  the  unregu¬ 
lated  distributor  with  route  disposition 
in  the  mariceting  area  in  exi^ess  of  mini¬ 
mum  exemption,  but  insuffi<^ent  for  full 
regulation,  be  afforded  the  above-stated 
(H>tions.*  In  the  case  of  8  orders,*  this 
procedure  reduces  the  amount  of  the 
optional  compensatory  payment  com¬ 
puted  at  the  difference  between  the 
Class  I  price  and  the  surplus  mUk  price 
which  is  presently  prodded  for  with 
respect  to  the  unregulated  distributor’s 
marketing  area  CHass  I  sales.  In  light 
of  the  Lehigh  decision,  it  is  concluded 
that  the  evidence  is  not  sufficient  to 
justify  continuation  of  the  higher  rate 
of  payment  imder  these  orders. 

(b)  MWc  received  at  regulated  plants 
from  unregulated  plants.  When  im- 
regulated  milk  is  received  by  a  regulated 
handler  at  his  regulated  plant,  provision 
must  be  made  for  its  allocation  to  the 
total  available  classification  of  the  regu¬ 
lated  plant,  and  for  providing  an  appro- 
mdate  rate  of  payment  to  the  producer- 
settlement  fimd  on  any  such  milk  al¬ 
located  to  Class  L  This  discussion  will 
-consider,  tar  these  regulatory  purposes, 
receipts  at  r^mlated  plants  from  un¬ 
regulated  plants  of  fiuid  milk  products 
which  are  eligible  for  distribution  in 
fiuid  form.  These  receipts  are  herein¬ 
after  referred  to  as  unregulated  milk. 


■  The  Upstate  Michigan,  Muskegon,  North¬ 
eastern  CMiio,  and  Southern  Michigan  orders 
eaenqrt  tram  regtilation  handlers  who  oper¬ 
ate  laants  outside  the  marketing  area  and 
have  less  than  a  certain  mininmnn  number 
of  units  per  day  of  route  distribution  in 
such  marketing  areas  (handlers  operating 
plants  inside  the  marketing  area  are  similarly 
exempt  under  the  Upstate  Michigan  order). 
Full  regulation  does  not  apply  to  such  plants 
exceeding  these  minima  unless  the  plants 
qualify  imder  the  performance  standards 
for  regulation.  Four  orders  (North  Central 
Ohio,  Toledo,  Michigan  Upper  Penlsula  and 
Tri-State)  provide  for  individual-handler 
pools  and,  except  for  Tri-State,  similarly 
prescribe  small  v(dume  exceptions  which  If 
not  exceeded  result  in  exemption  from  regu¬ 
lation.  The  Dayton-Springfleld  order,  uidch 
provides  for  a  market  pocd.  has  no  de  mini¬ 
mus  basis  for  exemption. 

*  Indianapolis  order  amended  June  1,  1908, 
to  eliminate  compensatory  payments,  is 
Included. 


Receipts  at  a  regulated  plant  from 
an  unregulated  plant  may  be  in  either 
balk  or  packaged  form.  The  provisions 
of  most  the  24  orders  considered  at 
this  hearing  now  “down-allocate’*  (Le., 
assign  to  classes  in  sequence  beginning 
with  the  lowest-priced  (dass)  such  re¬ 
ceipts  frmn  unregulated  plants.  In  the 
case  of  Order  No.  101  regulating  the 
handling  of  milk  in  the  Knoxville, 
Tennessee,  marketing  area,  a  speciai 
provlsicm  in  the  allocation  at  other  source 
receipts  permits  the  direct  allocation  to 
Class  I  at  regulated  plants  at  packaged 
receipts  which  are  custom-packaged  for 
the  regulated  plant  by  an  unregulated 
plant,  or  the  quantity  of  bulk  fiuid  milk 
product  transferred  to  such  unregulated 
plant  for  purposes  of  custom-packaging, 
whichever  is  less.  No  proposal  was 
made  to  change  these  provi^ons  and  they 
should  be  retained. 

A  variety  of  proposals  relating  to  re¬ 
ceipts  at  regulated  plants  of  milk  from 
unregulated  plants  was  presented  at  the 
hearing.  Numerous  proposals  for  con¬ 
tinuing  to  *‘down-allocate”  such  receipts 
call  also  for  various  rates  of  pool  pay¬ 
ments  into  the  producer-settlement  fund 
on  the  portions  of  fiuid  milk  products 
from  such  sources  which  are  allocated 
to  Class  I.  The  rates  woiUd  be  deter¬ 
mined  as  the  Class  I  price  less  a  specified 
credit.  The  various  t3rpes  of  credit  in 
the  several  proposals  Included:  The 
Class  n  price,  “actual  cost”  of  the  im- 
regulated  milk,  and  the  uniform  price. 
Some  of  the  poposals  would  use  two  of 
these  types  as  alternatives,  the  lesser  of 
which  woiild  apply.  In  orders  with  more 
than  two  classes,  the  lowest  classification 
price  (as  being  more  representative  of 
the  cost  of  milk  for  manufacturing) 
would  be  used  as  the  credit. 

Proponents  of  “actual  cost”  or  “surplus 
price”.credits  to  the  handler  enumerated 
situations  in  which  milk  surplus  to  the 
normal  operations  of  an  unregulated 
handler  may  seek  an  outlet  in  a  regulated 
market.  Prices  for  such  milk  were^de- 
'scribed  as  about  equal  to  the  farm  price 
for  milk  of  manufacturing  grade.  They 
also  Indicated  the  various  sources  of 
Grade  A  milk  presently  being  received 
at  manufacturing-tsrpe  plants  which  Is 
available  to  regulated  handlers.  It  was 
shown  that  to  give  a  regulated  handler 
who  purchases  such  milk  a  credit  greater 
than  its  actual  utilization  value,  which 
in  some  instances  would  be  as  low  as  the 
surplus  price,  would  provide  him  a  sig¬ 
nificant  price  advantage  over  regulated 
competitors  who  purchase  only  pro¬ 
ducer  milk.  However,  for  reasons  later 
set  out,  this  rate  is  not  adopted  for 
general  use. 

There  were  several  proponents  of  a 
rate  of  payment  based  on  the  difference 
between  the  Class  I  price  established  by 
the  respective  order  and  an  ascertained 
cost  of  the  quantity  of  unregulated  milk 
disposed  of  as  Class  I  milk  in  a  regulated 
market.  The  different  proponents  of 
this  approach  referred  to  two  different 
means  of  ascertaining  cost,  both  of  which 
have  serious  shortcomings  in  measuring 
a  rate  of  payment  to  be  applied  uni¬ 
formly  to  an  purchases  of  unregulated 
milk. 

One  cost  approa<di  would  be  to  ascer¬ 
tain  the  prhoe  which  the  unregulated 
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fora  shipment  of  milk.  The  Inherent  the  order  would  not  be  protected  for  milk  from  unregulated  plants  at  regulated 
weakness  In  this  approach  is  the  com*  could  enter  the  r^nilated  market  for  plants  on  the  other  are  significantly 
muuity  of  interest  between  buyer  and  Class  I  sales  at  less  than  the  Class  I  price,  different. 

seller  which  could  lead  to  concealment  Another  proposal  would  have  the  effect  With  respect  to  marketing  area  route 
of  the  facts  of  the  transaction  in  order  of  treating  a  regulated  plant’s  receipts  sales  by  unregulated  fringe  distributors, 
to  lessen  any  pasrment  rate.  If  the  from  an  unregulated  plant  in  the  same  the  milk  is  in  the  form  of  packaged  Class 
transaction  were  between  two  units  of  manner  as  receipts  of  producer  milk,  i.e.,  I  products.  Such  sales  are  usuaUy  of  a 
one  company,  obviously  a  simple  adjust-  the  unregulated  milk  would  be  chaj^ed  regular  and  continuing  nature;  hence, 
ment  in  bookkeeping  could  be  used  to  for  (or  debited)  in  the  same  manner  as  the  unrelated  distributor  mnJnta.ing  a 
avoid  any  payment.  In  order  to  be  sure  for  producer  milk  at  the  receiving  plant,  continuing  relationship  to  the  regulation, 
that  the  reported  price  was  the  true  price  and  the  handler  would  be  credited  for  He  is  in  a  position  to  maintain  on  a  con- 
at  which  ^e  transaction  took  place,  a  .  the  unregulated  milk  at  the  market  blend  tinulng  basis  the  records  necessary  for 
most  detailed  audit  of  the  financial  rec-  price.  Proponents  of  this  plan  stated  it  the  market  administrator  to  ascertain 
ords  of  both  plants  would  be  necessary,  would  provide  more  equitable  treatment  his  sales  and  receipts  of  milk  and  pay- 
Tracing  through  the  myriad  records  of  between  regulated  milk  and  unregu-  ments  to  dai^  farmers, 
both  plants  to  verify  a  transaction  which  lated  milk  and  would  provide  a  means  in  contrast,  deliveries  to  regulated 
would  probably  represent  a  mere  fraction  whereby  handlers  would  be  able  to  seciu*e  plants  from  unregulated  plants  in  bulk 
of  the  business  at  either  plant  would  be  unregulated  milk  without  excessive  form  have  no  inherent  distinction  as 

so  costly  in  relation  to  the  volume  of  penalty  when  milk  was  needed  in  the  either  Class  I  milk  or  siuplus  milk.  Often 

milk  involved  as  to  be  prohibitive.  market.  They  also  indicated  that  addi-  the  presumption  would  be  valid  tfaAt  bulk 

Moreover,  the  transfer  of  milk  between  tional  supplies  would  not  attach  per-  milk  is  the  smiilus  of  some  unregulated 
fully  regulated  handlers  involves  the  manently  to  the  market  pool  imless  the  fiuid  market.  Deliveries  of  unregulated 
application  of  handling  charges  by  the  unregulated  plant  met  the  order’s  per-  bulk  milk  to  regulated  plants  are  usually 
first  handler.  Hence,  a  fully  regulated  formance  standards  for  regulation.  intermittent  and  often  unanticipated.  If 

handler  normally  must  pay  for  milk  from  The  proponent  failed  to  take  into  ac-  this  were  not  so,  unregulated  plants 
another  regulate  handler  at  the  order  count,  however,  that  unregulated  milk  probably  would  become  fully  regulated. 
minimum  prices  plus  handling  and  simply  is  not  subject  to  the  same  obliga-  Becaiise  of  the  intermittent  or  unantici- 

tiansfer  charges.  With  respect  to  pur-  tions  applicable  to  the  regulated  pro-  pated  nature  of  such  shipments  and  be- 

chases  of  unregulated  milk,  it  is  not  ducer  mUk.  Urns,  the  proposal  to  preat  cause  shipment  to  a  regulated  market 
appropriate  to  take  a  cost  figiu*e  which  only  one  portion  of  a  plant’s  output  in  could  be  only  a  small  part  of  the  total 
includes  handling  charges  and  transfer  the  same  manner  as  producer  milk  would  milk  at  the  imregulated  plant,  there 
charges  of  the  unregulated  first  receiver  not  adequately  protect  the  regulatory  would  be  administrative  difiBculty  in  as- 
of  the  milk  for  this  woifid  give  a  credit  plan.  In  addition,  this  proposal  should  certaining  that  all  milk  has  been  ae¬ 
on  unregulated  milk  which  is  not  avs^-  not  be  adopted  since  it  would  provide  an  counted  for  in  accordance  with  the  pro- 
able  on  regulated  milk.  incentive  for  making  uneconomic  ship-  visions  of  the  Federal  order.  For  these 

The  second  approach  in  determining  ments  of  unregulated  milk  to  regulate  reasons,  it  would  be  inappropriate  to 
the  cost  of  milk  Is  to  use  the  average  handlers  for  manufacturing  use.  The  provide  with  respect  to  bulk  shipments 
pay  prices  (in  contrast  to  the  clascofied  producer-settlement  fund  in  effect  would  from  an  unregulated  plant  for  the  option 
use  value)  to  dairy  farmers  of  the  tm-  subsidize  the  shipments  assigned  to  Class  included  In  the  Wichita  plan  of  showing 
regulated  plant.  However,  the  average  n  at  the  difference  between  the  market  that  the  utilization  value  of  the  milk  has 
price  paid  to  dairy  farmers  for  milk  de-  blend  price  and  the  Class  n  price,  been  returned  to  the  dairy  farmers  who 
livered  in  a  specified  period  which  is  not  Moreover,  there  is  no  assurance  as  to  the  supply  the  unregulated  milk, 
based  upon  the  class  prices  imder  the  prices  paid  for,  or  the  opportimity  cost  in  the  case  of  milk  received  at  a  regu- 
Pederal  order  will  not  be  representative  of,  unregulated  milk  when  it  is  received  lated  plant  from  the  unregulated  plant 
of  the  cost  of  a  quantity  of  milk  sold  in  at  a  regulated  plant.  Consequently,  the  of  a  fringe  distributor  the  accounting  for 
a  regulated  market  where  a  classified  problem  with  unregulated  milk  is  not  to  such  receipts  at  the  regulated  plant 
price  plan  operates.  assure  equality  of  treatment  with  regu-  should  be  handled  in  the  sama  manner 

For  example,  a  cooperative  associa-  lated  milk  for  this  is,  in  any  event,  im-  as  receipts  from  other  unregulated 
tlon  may  sell  of  its  mtik  in  an  un-  possible  except  as  unregulated  milk  may  plants.  Such  receipts  are  of  the  same 
related  fluid  miik  market  for  $5.00  become  fully  regulated.  Instead  the  character  as  shipments  from  other  un- 
per  hundredweight  (a  price  equal  to  the  problem  is  to  devise  means  by  which  tm-  regulated  plants  and  bear  the  same  re- 
minimum  I  price  set  by  the  order)  regulated  milk  will  be  allowed  to  enter  lation  to  the  regulated  handler’s  overall 
and  sell  half  of  its  milk  for  manufactur-  the  regulated  area  under  conditions  utilization.  Accordingly,  th^  regulated 
ing  at  $3.00  per  hundredweight.  The  co-  which  do  not  destroy  the  effectiveness  of  handler  would  be  obligated  in  the  same 
operative  returns  a  blend  price  to  its  the  regulation.  amoimt  for  such  receipt  as  for  a  similar 

members  of  $4.00  per  hundredweight.  Some  proposals  would  take  into  ac-  receipt  from  any  other  type  of  unregu- 
The  cooperative  can  enhance  returns  to  count  the  type  of  plant  from  which  the  lated  plant.  No  duplication  of  charges 
its  members  by  marketing  the  TwUk  going  unregiUated  milk  is  received.  If  the  un-  on  the  same  milk  would  be  imposed  under 
into  manufacturing  for  any  price  in  ex-  regulated  plant  were  engaged  primarily  the  regulation  as  applied  to  both  the 
cess  of  $3.00.  Suppose  the  cooperative  in  fluid  milk  distribution,  shipments  re-  fringe  distributor  and  the  regulated  han- 
finds  a  buyer  in  a  Federal  mUk  market  ceived  from  it  at  a  r^nilated  plant  would  dler  to  whom  he  shipped  milk.  Payments 
(where  the  Class  I  price  is  $5.00  per  be  charged  at  the  classification  value  by  the  regulated  handler  on  such  milk 
hundredweight)  who  will  pay  $3.50  for  under  the  order  and  credited  at  the  sur-  would  be  credited  to  the  fringe  distrib- 
such  milk  for  use  as  Class  L  The  50-  plus  price.  On  the  other  hand,  with  utor  the  same  as  payments  to  dairy 
cent  higher  price  for  its  surplus  milk  respect  to  receipts  of  milk  from  a  plant  farmers. 

would  permit  the  cooperative  to  pay  $4.25  not  so  engaged  in  fluid  distribution,  the  The  evidence  does  not  show  that  pack- 
to  members  for  all  milk.  Under  this  pro-  same  proponents  would  allow  credit  at  aged  milk  is  received  from  imregulated 
Posal,  the  cooperative’s  pay  price  of  $4.25  the  market  uniform  price.  plants.  However,  in  case  such  a  contin- 

would  be,  for  adnfinistrative  purposes.  In  connection  with  various  other  op-  gency  should  arise  in  the  future,  a  rule 
its  “cost”  of  milk.  The  buyer  would  tions,  it  was  proposed  that  the  Wichita  for  dealing  with  it  must  be  provided.  In 
make  a  compensatory  pasrment  of  $0.75  plan  option  of  showing  that  the  use  the  absence  of  evidence  as  to  a  specific 
per  hundredweight  (the  difference  be-  value  of  milk  had  been  paid  be  provided  method  of  dealing  with  such  receipts,  it 
tween  the  Class  I  price  of  $5.00  and  the  for  integrating  Into  the  regifiatory  should  be  provided  that  packaged  milk 
cooperative’s  “cost”  of  ^.25).  The  scheme  imregulated  milk  received  at  received  from  an  unregulated  plant  will 
handler’s  total  obligation  for  the  Class  r^mlated  plants.  This  provkdon  should  be  treated  the  same  as  bulk  milk. 

I  milk  would  be  $4.25  ($3.50  plus  $0.75) .  not  be  adopted.  The  conditions  which  The  orders  should  continue  to  provide 
Both  parties  to  this  transaction  would,  are  relevant  to  sales  of  packaged  milk  by  that  fluid  milk  products  moved  from  an 
of  course,  gain  an  advantage  over  other  unregulated  fringe  distributors  (who  are  unregulated  plant  to  a  regulated  plant 
handlers  diq)osing  of  milk  in  the  regu-  accorded  the  Wichita  option)  on  the  be  dassified  in  a  manufacturing  class 
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utilisation  If  so  reported  by  the  operator 
of  the  regulated  plant  M1&  may  be  pur¬ 
chased  by  a  regulated  plant  operator 
from  an  unregulated  plant  either  for  use 
In  his  manufacturing  operation  or  in  con¬ 
nection  with  his  Class  I  requirements. 
When  milt  from  an  unregulated  plant 
is  mored  to  a  regulated  plant  for  manu¬ 
facturing  use,  the  orders  presently  ac¬ 
commodate  this  situation  by  providing 
that  such  mUk  may  be  allocated  to  the 
lowest  price  class  utilization  in  the  reg¬ 
ulated  plant.  This  treatment  of  unregu¬ 
lated  miiic  received  at  regulated  plants 
should  be  continued  so  that  an  available 
outlets  in  a  region  may  be  used  in  the 
orderly  disposition  of  reserve  milk. 
Ready  access  to  the  manufactui^ng  fa¬ 
cilities  of  regulated  plants  provides  an 
important  service  to  the  unregulated 
plant  operator  who  has  excess  milk  sup¬ 
plies.  When  manufacturing  utilization 
in  a  regulated  plant  is  insufllcient  for  the 
as&dgnment  of  aU  fluid  milk  products 
from  unregulated  plants  to  the  agreed 
manufacturing  use.  the  remainder,  of 
course,  is  allocated  to  Class  L 

The  orders  should  be  amended  further 
to  provide  that  (within  limits)  unregu¬ 
lated  milk  received  at  a  regulated  plant, 
itdilch  Is  not  speciflcally  designated  for 
manufacturing  use.  be  assigned  a  classi- 
flcation  which  is  pro  rata  to  regulated 
milk  received  by  the  operator  of  such 
plant.  This  should  be  provided  be¬ 
cause  classlflcation  of  bulk  milk  cazmot 
be  determined  on  the  basis  of  its  inherent 
characteristics  as  either  Class  I  (i.e.,  in 
bottles)  or  as  surplus  (i.e..  as  in  manu¬ 
factured  products).  Its  clsussiflcation 
depends  upon  its  utilization  by  the  han¬ 
dler  who  receives  it.  Unless  the  regulated 
handler  accepts  the  milk  for  Class  n 
use,  a  method  must  be  provided  for  as¬ 
signing  the  unregulated  bulk  milk  to 
classes  of  use.  By  assigning  it  pro  rata 
with  regulated  milk  (within  limits),  its 
indeterminate  character  as  Cflass  I  or 
n  win  be  recognized  up  to  the  limit 
provided. 

A  limit  must  be  placed  on  the  amount 
of  unregulated  milk  which  may  share 
fun  classlflcation  with  regulated  milk. 
The  receipt  of  unregulated  milk  in  a  reg¬ 
ulated  handler’s  operation  is  always  a 
source  of  danger  to  the  regulatory  plan. 
Handlers  often  obtain  unregulated  mnir 
because  it  is  a  cheaper  source  of  supply 
than  regulated  milk.  Unless  some  limi¬ 
tation  is  placed  on  the  volume  of  unregu¬ 
lated  mUk  that  may  be  prorated,  a 
handler  with  a  supply  of  regulated  milk 
adequate  for  his  Class  I  Requirements 
could  acquire  cheaper  unregulated  milk 
to  increase  his  manufacturing  uses.  This 
milk  would  share  in  his  cnass  I  utiliza¬ 
tion  whUe  an  equal  voliune  of  regulated 
milk  would  be  assigned  to  the  expcmded 
smplus  use.  This  would  impair  the 
effectiveness  of  the  regulation. 

The  limit  placed  on  the  amount  of  un¬ 
regulated  milk  to  be  assigned  in*o  rata 
with  regulated  milk  is  such  that  when,  as 
a  result  of  proration  or  assignment,  as 
much  as  20  percent  of  all  regulated  milk 
in  the  handler’s  plants  is  assigned  to 
Class  n,  all  additional  unregulated  milk 
will  then  be  assigned  to  Class  EL  A  re¬ 
serve  of  milk  for  fluid  requirements  on 
a  marketwide  basis  more  or  less  than 


20  percent  of  all  handlers*  recdpts  may 
be  required,  depending  upon  seasonal 
and  other  considerations.  An  Individual 
handler  associated  with  a  regulated 
fluid  market  (whose  main  purpose  is  to 
furnish  Class  I  milk  to  the  market)  wlU 
not  need  unregulated  milk  for  the  pur¬ 
pose  of  maintaining  an  adequate  suiH>ly 
to  service  Class  I  sales  in  amounts  which 
will  increase  his  reserve  above  20  per¬ 
cent  of  his  totid  receipts  in  any  given 
month.  Whenever  a  handler  has  a  milk 
supply  such  that  20  percent  of  his  re¬ 
ceipts  are  in  Class  n,  he  is  fuUy  sui>- 
plied  for  furnishing  a  regulated  Class  I 
market.  Even  thouidi  a  situaticm  could 
conceivably  arise  where,  because  of  the 
disruption  of  normal  supplies,  a  h*r><ii^ 
receives  milk  from  unregulated  sources 
in  excess  of  the  quantities  that  may  be 
prorated,  the  attainment  of  effective  reg¬ 
ulation  nevertheless  requires  the  imposi¬ 
tion  of  this  limit. 

Exceptions  were  filed  both  to  the  im¬ 
position  of  any  limit  on  pro  rata  classifi¬ 
cation  of  receipts  of  unregulated  milk 
and  to  the  failure  to  allocate  all  such  re¬ 
ceipts  to  Class  n  use.  Other  exceptors 
claimed  that  the  proposed  limit  based 
on  25  percent  (i.e..  equivident  to  20  po*- 
cent  of  the  handlers  total  receipts  as  re¬ 
ferred  to  above)  reserve  over  Class  I  sales 
was  unrealistic  in  that  it  is  unlikely  that 
a  handler  whose  principal  business  is 
supplying  the  Class  I  market  would  need 
to  acquire  unregulated  milk  for  his  Class 
I  business  if  he  already  had  a  reserve 
equal  to  10  or  11  percent  of  his  Class  I 
sales.  However,  the  evidence  referred  to 
did  not  d^onsUate  that  a  factor  other 
than  25  percent  would  be  more  appro¬ 
priate.  ' 

It  is  provided  that  in  assigning  un¬ 
regulated  bulk  milk  for  purposes  of  das- 
siflcation,  the  overall  utilization  of  the 
handler  at  all  of  his  plants  regulated  un¬ 
der  the  order  ^  (rather  than  the  utiliza¬ 
tion  at  a  single  plant)  should  be  used. 
This  is  necessary  for  the  same  reasons  as 
are  set  forth  later  in  this  decision  wiUi 
respect  to  receipts  of  milk  from  plants 
regiilated  by  other  orders.  Pasrment  at 
the  difference  between  the  Class  I  and 
blend  prices  should  be  made  by  the  re¬ 
ceiving  handler  into  the  producer-settle¬ 
ment  fund  on  the  portion  of  unregulated 
milk  which  is  assigned  to  Class  I  through 
proration.  ’There  can  be  no  question 
that  the  Class  I  price  basically  should 
apply  to  both  regulated  and  unregulated 
milk  used  in  a  fully  regulated  plant  as 
Class  I  milk.  To  attribute  any  different 
valuation  on  the  unregulated  milk  would 
automatically  result  in  inequity  as  com¬ 
pared  with  regulated  milk  similarly 
utilized. 

,  Although  there  is  no  room  for  doubt 
as  to  the  need  to  attribute  a  Class  I  value 
for  any  milk  so  utilized  (the  minuend), 
the  proper  credit  to  be  allowed  to  milk 
from  unregulated  plants  is  not  as  clear, 
Le..  what  subtrahend  should  be  used  in 
such  a  paymeirt  formula.  There  is  con- 
sldoable  evidence  in  the  record  to  the 
effect  that  in  many  situations  a  payment, 
at  any  lesser  rate  than  the  difference 


*  Such  total  nttUzatlon  would  be  subject  to 
ovtaln  prior  deducttons  for  receipts 
to  the  surplus  classlficatloa. 


between  the  Class  I  miniimim  price  and 
the  value  of  such  milk  as  surplus,  would 
not  give  complete  assurance  that  such 
milk  would  not  be  disposed  of  for  fluid' 
use  in  the  marketing  area  at  an  unwar¬ 
ranted  price  advantage  over  producer 
mUk  similarly  utilized. 

Much  of  the  milk  at  unregulated  plants 
commonly  is  purchased  fRom  dairy  farm¬ 
ers  on  a  flat  price  basis  without  regard 
to  use  classification.  Although  most  of 
the  milk  so  purchased  is  processed  in 
the  unregulatkl  plant  or  is  disposed  of 
for  local  distribution  'from  such  a  plant 
as  fluid  milk  for  other  markets,  excess 
milk  supplies  on  a  daily  and  seasonal 
basis  will  arise  as  they  also  do  in  regu¬ 
lated  plants. 

This  frequently  leaves  excess  milk  at 
unregulated  plants  which  is  truly  sur¬ 
plus  to  the  normal  fluid  needs  of  those 
plants.  This  '  situation  is  accentuated 
at  certain  times  of  the  year  when  there 
are  characteristic  seasonal  increases  in 
the  production  of  milk  without  corre¬ 
sponding  increases  in  the  demand  for 
milk.  If  it  were  not  for  the  sale  in  the 
regulated  market,  such  milk  would  have 
no  higher  value  to  the  plant  operator 
than  its  surplus  value.  In  such  circum¬ 
stances,  the  operator  of  such  an  unreg¬ 
ulated  plant,  including  the  fringe  dis¬ 
tributor,  has  great  izvcentive  to  “dump” 
his  surplus  milk  into  the  regulated  mar¬ 
ket  or  its  supply  system  at  any  price 
higher  than  a  surplus  price  and  thereby 
obtain  a  competitive  advantage  for  such 
milk  over  regulated  milk.  Regulated 
handlers  cazmot  similarly  convert  other¬ 
wise  suzidus  Class  n  znUk  into  Class  I 
utilization  without  accounting  to  the 
producer-settlement  fund  at  the  full  dif¬ 
ference  between  these  two  utilizations, 
i.e..  they  accoimt  at  Class  I  rather  than 
Class  n.  There  would  then  impear  to  be 
substantial  Justification  for  the  same  rate 
of  charge  against  milk  from  unregulated 
plants  obtained  and  used  in  similar  cir- 
cuzzistances. 

It  is  concluded,  however,  on  this  rec¬ 
ord  and  at  this  tizzie  azid  in  the  light  of 
the  decision  of  the  Supreme  Court  in  the 
Lehigh  Valley  case,  and  because  of  the 
administrative  difficulty  in  determining 
whether  particular  milk  from  an  unreg¬ 
ulated  plant  utilized  as  Class  I  in  any 
of  these  znarkets  actually  had  only  a 
surplus  value  or  cost  at  source,  that  the 
charge  should  be  limited  to  the  differ¬ 
ence  between  the  Class  I  price  and  the 
market  (Mder  blend  price,  both  adjusted 
for  butterfat  content  and  the  location 
of  the  imregulated  plant  from  which  the 
milk  was  received.  Although  the  use  of 
the  blend  ixice  as  the  subtrahend  will 
not  assure  ccunplete  removed  of  the  price 
advantage  which  zxzay  exist  for  some 
zziilk  for  the  reasons  Just  stated,  it.  never¬ 
theless,  will  serve  to  minimize  this  ad¬ 
vantage  in  such  case,  and  generally 
should  be  an  equitable  means  of  provid¬ 
ing  a  reasonable  measure  of  protection 
to  the  regulatory  plan.  If  it  appears 
that  such  pajrment  is  ziot  protecting  the 
regulatory  idan.  then,  on  the  basis  of 
specific  evidence,  azK>ther  rate  of  pay¬ 
ment  (NT  another  plan  will  need  to  be 
devised.  ^ 

As  a  means  of  earryizig  out  the  equali¬ 
zation  provided  by  zziarket  pooling,  reg- 
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ulated  handlen  are  reguired  to  pay  this 
ipintmtim  blended  price  to  their  own 
producers  and.  In  addition,  are  required 
to  pi^  to  the  producer-settlement  fund 
the  fun  difference  betweai  the  Class  I 
price  and  such  blend  price  on  an  regu¬ 
lated  classified  as  Class  I  because  of 
its  use  as  fluid  milk.  Unregulated  mfik 
similarly  used  as  Class  I  milk  by  a  regu¬ 
lated  handler  likewise  should  carry  a 
payment  to  the  producer-settlement 
fund  at  least  at  the  same  rate  as  that 
requir^  of  reguli^ed  milk.  If  the  han¬ 
dler  buys  regulated  milk  at  a  price  in 
excess  of  the  blend  indce,  he  receives 
no  credit  for  this  mccess  payment  in  ac¬ 
counting  to  the  producer-settlement 
fund.  Neither  should  he  receive  credit 
for  any  amount  paid  for  unregulated 
mUk  in  excess  of  the  blend  price.  Both 
the  regulated  and  imregulated  milk, 
therefore,  wUl  be  credited  at  only  the 
blend  price  in  accounting  to  the  pro¬ 
ducer-settlement  fund. 

These  pasunmits  are  not  unfair  or  bur¬ 
densome  to  the  dairy  farmer  supplying 
the  unreg\ilated  plant,  whose  milk  Is  used 
as  Class  I  milk  by  a  federally-regulated 
handler.  The  allowance  of  a  credit  for 
milk  from  unregulated  plants  used  as 
Class  I  by  the  regulated  handler  at  the 
blend  price  level  will  movide  opportimity 
to  the  unregulated  plant  operator  to  pay 
his  dairy  f  armm^  at  least  the  blend  price 
on  these  Class  I  sales.  The  order  can¬ 
not,  of  course,  guarantee  to  the  dairy 
farmer  that  his  purchaser  in  fact  will 
pay  this  full  blend  price  to  him. 

The  order  must  contain  provisions  of 
this  kind  which  adequately  relate  tp  the 
total  scheme  of  regulation  milk  reeved 
by  regulated  handlers  which  is  not  sub¬ 
ject  to  full  regulation.  Otherwise,  the 
very  existence  of  the  market  pool  order 
may  establish  the  condition  which  makes 
Impractical  the  attainment  of  the  regu¬ 
latory  objective  of  stabilizing  the  market 
in  the  manner  prescribed  by  the  statute. 
Consequently,  the  Secretary  must  pro¬ 
tect,  to  the  extent  consistent  with  the 
Act,  the  regulatory  plan  in  any  market¬ 
ing  area  against  defeat  or  impairment 
because  of  the  introduction  into  the 
marketing  area  of  milk  from  unregu¬ 
lated  sources  which  is  not  subject  to  full 
regulation. 

Some  witnesses  expressed  concern  with 
respect  to  the  Washington  and  Upper 
Chesapeake  Bay  markets  that  tmregu- 
lated  bulk  milk  might  be  received  from 
a  plant  fully  regulated 'under  the  New 
York-New  Jersey  Federal  milk  order. 
This  would  be  milk  which  is  permitted 
to  pass  through  a  New  York  order  plant 
without  being  priced  and  pooled  under 
that  order.  Present  provisions  of  the 
Upper  Chesapeake  Bay  order  treat  such 
milk  as  milk  from  an  unregulated  source. 
Both  orders  should  provide  that  such  re¬ 
ceipts  will  be  treated  in  the  same  manner 
as  milk  frmn  an  unregulated  supply 
plant. 

A  number  of  States  have  programs  for 
establishing  prices  payable  to  dairy 
farmers  for  milk  delivered  to  processors. 
These  programs  generally  inrovide  for 
classification  of  milk  for  pricing  purposes 
end  for  the  distribution  of  returns  to 
dairy  fanners  on  an  individual-handler 
pool  basis.  Most  of  the  States  do  not 
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attempt  to  apply  their  pricing  to  bulk 
milk  which  is  dl^osed  of  outside  spedfi- 
eaUy  regulated  marketing  areas.  As  a 
consequence,  milk  which  is  surplus  to  a 
State  r^mlated  fluid  milk  operation  may 
become  available  for  distribution  within 
a  federally-regulated  marketing  area  for 
Gfiass  I  use.  The  evidence  on  this  matter 
was  in  a  number  of  cases  somewhat 
speculative  or  referred  to  potential 
rather  than  immediate  or  actual  sources 
of  such  milk  or  to  availability  of  such 
milk  at  costs  depending  on  circum¬ 
stances.  The  evidence  does  not  seem 
sufficiently  clear  to  support  a  Class  I 
minus  Class  n  rate  of  payment  and 
accordingly  the  Class  I  price  minus  the 
blend  price  rate  is  concluded  to  be  ai^ro- 
priate  at  this  time. 

There  may  be  instances  also  where  a 
distributor  is  subject  to  State  milk  c<m- 
trol  and  pays  the  State  minimum  price 
on  all  of  his  receipts  of  milk  includ¬ 
ing  some  that  is  assigned  as  Class  1 
in  a  Federally-regulated  market  The 
method  of  assignment  and  rate  of 
payment  into  the  producer-settlement 
fund  applicable  to  other  unregulated 
milk  must  also  be  applied  to  this  soiirce 
ai  “unr^^ated”  milk  even  tiiough  the 
State  regulated  distributor  may  have 
paid  a  price  for  the  Class  I  milk  disposed 
of  in  the  Federal  order  market  that  was 
higher  than  the  blend  price  established 
by  the  Federal  order.  This  is  necessary 
for  the  same  reasons  as  apply  to  any 
operator  of  a  plant  who,  for  whatever 
reasons,  pays  a  price  for  milk  hi^er 
than  the  Federal  order  blend  price. 

A  cooperative  association  representing 
producers  in  the  Southeastern  Florida 
market  excepted  to  the  failure  of  the 
recommended  decision  to  provide  a  com¬ 
pensatory  payment  on  other  source  milk 
used  in  Class  n  in  that  market.  It  was 
alleged  that  in  the  Southeastern  Florida 
market,  where  three  classes  of  use  are 
established,  a  c<Hnpetitlve  advantage 
would  accrue  to  a  handler  naing  other 
source  milk  in  products  classified  as 
Class  n.  Exceptors  contended  that  a 
compensatory  payment  at  the  difference 
between  the  Class  n  price  and  the  Class 
m  price  is  needed  to  remove  such 
advantage. 

Products  included  in  Class  n  in  the 
Southeastern  Horida  market  may  be 
processed  from  milk  and  milk  products 
which  do  not  meet  the  Grade  A  insprc- 
tiem  requirements  of  local  health  au¬ 
thorities.  There  is  therefore  no  basis 
for  the  imposition  of  a  compensatory 
payment,  the  sole  purpose  of  which 
wmild  be  to  encourage,  if  not  force,  han¬ 
dlers  to  use  aiq^roved  milk  even  though 
not  required  by  the  local  health  author¬ 
ities.  It  is,  course,  desirable  that  the 
Class  n  price  be  maintained  at  the  high¬ 
est  level  commoisurate  with  using  the 
market’s  reserve  milk  supply  in  Class 
n  products.  The  existing  price  lev^ 
ai^?ears  to  have  aoccxnplished  this  ob¬ 
jective.  Etowever,  if  handlers  should 
resort  to  the  use  of  other  source  milk 
fm:  such  products  the  matter  should  be 
considered  in  all  Its  aspects  including 
the  question  of  the  price  leveL 
(c)  Producer-luMdler  surplus,  recon¬ 
stituted  milk,  non-Qrade  A  mUk,  Cer¬ 
tain  milk  by  Its  very  nature  must  be 


treated  os  sondus  when  received  at 
market  pool  plantB  regulated  by  a  Fed¬ 
eral  order  and,  therefore,  it  must  be  as¬ 
signed  a  surplus  value.  One  such  source 
is  milk  received  at  a  regulated  plant,  in 
either  bulk  or  packaged  form,  from  a 
producer-handler  (under  any  Federal 
order).  Another  source  is  milk  produced 
by  the  reconstitution  to  fiuid  form  of 
manufactured  dairy  products,  such  as 
fiuid  skim  milk  made  by  the  addition  of 
water  to  nonfat  dry  milk.  Still  another 
source  is  milk  of  manufacturing  grade 
(non-Grade  A  milk)  which  is  not  eligible 
for  disposition  for  fiuid  consumption  in 
the  market.  As  to  milk  from  these 
sources,  a  payment  into  the  producer- 
settlement  fund  at  the  difference  be¬ 
tween  the  Class  I  and  surplus  prices 
must  be  required  of  the  receiving  han¬ 
dler  when  such  milk  is  allocated  to  Class 
I,  following  ’’down-allocation”  to  the 
extent  it  can  be  absorbed  in  lower  priced 
uses. 

In  most  orders  the  producer-handler  is 
exempt  f  rexn  the  pooling  and  pricing  pro¬ 
visions.  This  exemption  is  baaed  on 
the  principle  that  the  producer-handlo* 
assumes  the  burden  of  disposing  of  his 
milk,  supplies  in  excess  of  his  Class  I 
milk  needs.  Being  exempt  from  these 
proviidons  of  the  orders  makes  it  possible 
for  the  producer-handler  to  retain  the 
full  return  from  his  Class  I  sales  of  milk 
on  routes  even  though  such  sales  are 
in  competition  with  regulated  handlers. 

Producer-handlers  are  primarily  en¬ 
gaged  in  the  distribution  of  Class  I  milk. 
Normally  they  do  not  maintain  facilities 
for  processing  and  manufacturing  any 
milk  produced  in  excess  of  the  Class  I 
needs.  Because  of  seasonality  of  milk 
luroduction  and  for  other  reasons,  pro¬ 
ducer-handlers  will  produce  some  milk  in 
excess  of  their  C3ass  I  needs.  The  best 
available  outlets  for  this  surplus  milk 
usually  are  to  fully  regulated  plants  in 
the  market.  In  view  of  a  producer- 
lumdler’s  limited  capacity  for  utilizing 
excess  supplies  of  milk,  it  is  oftai  eco- 
nmnically  advantageous  for  him  to  dis¬ 
pose  of  such  excesses  at  surplus  prices 
to  regulated  handlers.  Such  milk, 
therefore,  would  be  available  to  regulated 
handlers  at  surplus  prices.  Under  these 
circumstances,  it  would  not  be  iqppro- 
priate  to  allow  the  regulated  handler 
credit  from  the  producer-settlement  fund 
at  more  than  a  surplus  price  for  any  such 
purchases.  In  individual-handler  pool 
markets,  this  is  achieved  by  down-alloca¬ 
tion  of  the  milk.  In  market  pool  mar¬ 
kets,  if  milk  received  at  a  regulated 
plant  from  a  producer-handler  is,  in  any 
event,  assigned  to  the  regulated  plant’s 
Class  I  disposition,  the  regulated  han¬ 
dler  should  be  obligated  to  the  producer- 
settlement  fund  on  such  milk  at  the  dif¬ 
ference  between  the  Class  I  price  and 
the  surplus  class  price. 

Inasmuch  as  a  producer-handler’s  ap- 
pix^rlate  ccxnpetitive  relationship  with 
other  handlers  and  with  other  producers 
depends  upon  the  producer-handler  as- 
Miming  the  burden  of  his  own  surplus, 
an  equitable  relationship  among  the  sev¬ 
eral  groups  could  not  be  achieved  if  a 
producer-handler  were  allowed  to  dis¬ 
pose  of  his  surplus  and  obtain  the 
uniform  price  (either  market  or  indivldu- 
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al-handler  pool)  for  such  surplus.  As 
long  AS  the  producer-handler  has  the 
advantage  of  enjosrlng  the  full  benefit  of 
his  own  Class  I  route  sales  without  shar¬ 
ing  them  with  other  inroducers.  he  should 
not  also  receive  Class  I  benefit  from 
a  maiicet  pool,  at  the  expense  of  pro¬ 
ducers,  for  any  of  his  milk  which  he  is 
imable  to  sell  in  such  way.  Surplus  milk 
purchased  from  producer-handlers  op¬ 
erating  under  another  order  has  the 
same  potential  for  creating  disorderly 
maiketing  as  surplus  from  producer- 
handlers  operating  under  the  same 
order.  Tlierefore.  no  distinction  in 
treatment  for  such  milk  should  be 
provided. 

The  orders  should  provide,  therefore, 
that  milk  received  from  producer-han¬ 
dlers  at  a  pool  plant  should  first  be  as¬ 
signed  to  surplus  milk  at  the  pool  plant. 
If  any  is  then  assigned  to  Class  I,  a  pay¬ 
ment  into  the  producer-settlement  fund 
(in  maiket  pool  orders)  at  the  Class  1- 
surplus  price  difference  should  be  applied. 
Such  rate  of  pasrment  on  recei]^  by 
federally-regulated  handlers  of  milk 
from  producer-handlers  was  ratified 
by  C(mgTess  at  the  time  provisions  of 
the  Agriculture  Adjustment  Act  of 
1933,  as  amended  in  1935,  authorizing 
the  Issuance  of  milk  orders,  were  reen¬ 
acted  by  the  passage  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  Dur¬ 
ing  the  period  between  August  24,  1935, 
and  Jime  3,  1937,  the  effective  date  of 
Uie  latter  Act,  six  Federal  milk  orders 
were  issued  under  such  Agricultural  Ad¬ 
justment  Act.  Two  of  such  milk  orders 
(Greater  Kansas  City,  Missouri,  and  Fall 
River,  Massachusetts),  placed  In  effect 
during  this  period,  contained  provisions 
requiring  handlers  who  used  bulk  milk 
received  from  producer-handlers  in  other 
than  the  lowest-priced  classification  to 
pay  the  difference  between  the  class  use 
price  and  the  lowest  class  (surplus)  price 
for  such  milk  as  part  of  the  handler's 
total  obligation  for  milk.  Such  payment 
was  distributed,  together  with  the  clas¬ 
sified  value  of  producer  milk  of  the  han-^ 
dler,  through  the  market  pool.* 

A  surplus  value  likewise  is  properly  as¬ 
signed  to  reconstituted  milk  (for  in¬ 
stance,  the  result  of  combining  nonfat 
dry  milk  or  condensed  milk  with  water) . 
The  products  used  in  such  reconstitution 
process  are  made  from  milk  which  al- 


*  Official  notice  la  taken  Uutt  such  payment 
was  ixnTlded  for  In  these  orders  In  accord¬ 
ance  with  the  provisions  of  section  8c  of  the 
Agricultural  Adjustment  Act  of  1933,  as 
amended  on  August  24,  1936,  which  provi¬ 
sions  were  renumbered  as  section  608c  upon 
enactment  of  the  Agrlcxiltural  Marketing 
Ag^reement  Act  of  1937  on  June  3, 1937. 

7  UJS.C.  section  672,  which  contains  the 
codified  language  of  section  4  of  the  Agrlcul- 
ttiral  Marketing  Agreement  Act  of  1987,  as 
amended,  states  In  paragraph  (a)  “Nothing 
In  this  Act  shall  be  construed  as  Invalidating 
any  marketing  agreement,  license,  at  order, 
or  any  regulation  relating  to  or  any  iHx>vlslon 
of,  or  any  act  of  the  Secretary  of  Agriculture 
In  connection  with  any  such  agreement,  li¬ 
cense  or  order  which  has  been  executed.  Is¬ 
sued,  ai^iroved,  at  done  imder  sections 
601-608,  608a.  OOBb,  608c,  608d-612,  618,  614- 
619,  620,  628,  624  of  this  Utte,  but  such  mar¬ 
keting  agreements,  Ucenees,  orders,  regula¬ 
tions,  provisions,  and  acts  are  expressly 
ratified,  legalised,  and  confirmed.'* 


ways  carries  a  manufacturing,  m  max- 
I^us,  value.  Producer  milk  used  to 
produce  such  products  is  priced  as  sur¬ 
plus  under  each  of  these  Federal  orders.* 
Since  the  milk  used  to  produce  these 
products  is  originally  priced  as  surplus 
milk,  pajrmffiit  into  the  producer-settle¬ 
ment  fund  at  the  difference  between 
the  Class  I  and  surplus  price  is  nec¬ 
essary  to  insure  competitive  equity  with 
producer  milk  when  reconstituted  milk 
is  used  in  Class  I.  No  recognition  should 
be  given  to  processing  costs  involved  in 
the  manufacture  of  the  products  derived 
from  unregulated  milk  and  used  in  re¬ 
constitution  since  similar  costs  are  in¬ 
curred  in  processing  producer  milk  into 
such  products. 

Nonfat  dry  milk  and  condensed  milk 
also  may  be  added  to  fiuld  milk  products 
to  increase  the  nonfat  solids  content 
thus  making  so-called  “fortified**  fiuid 
milk  products.  The  incentive  for  han¬ 
dlers  to  use  nonfat  milk  solids  to  fortify 
fiuid  milk  products  arises  from  the  spe¬ 
cific  demands  of  consumers.  The  in¬ 
creased  emidiasis  on  low-fat  diets  and 
the  high  nutritional  value  of  nonfat 
solids  in  relation  to  their  weight  have 
contributed  to  the  increased  demand  for 
added  nonfat  aolids  in  fiuid  milk  prod¬ 
ucts.  Such  products  are  distinguished 
from  reconstituted  products,  however,  in 
that  the  resulting  volume  of  fiuid  product 
is  not  increased  appreciably  since  no 
water  is  added. 

In  10  of  the  orders  for  which  amend¬ 
ments  were  considered  at  this  hearing, 
the  essential  economic  difference  in  the 
use  of  milk  solids  for  fortification  of  fiuid 
milk  products  versus  their  use  for  recon¬ 
stitution  is  recognized.  This  is  usual^ 
acc(»nplished  by  classif  jring  as  Class  I  the 
volume  actually  disposed  of  as  either 
reconstituted  or  fortified  milk.  With 
respect  to  reconstituted  milk,  the  skim 
milk  equivaloit  of  the  solids  used  are 
thus  accounted  for  in  Class  I;  with  re¬ 
spect  to  fortified  milk,  Cfiass  I  account¬ 
ability  is  limited  to  that  which  would 
apply  to  an  equal  volume  of  unmodified 
product,  and  the  skim  milk  equivalent  of 
the  added  solids  is  classified  as  surplus. 
The  Class  I  and  surplus  uses  of  nonfat 
milk  solids  likewise  should  be  distin¬ 
guished  in  the  10  orders  (Wheeling, 
dai^sbui^,  Appalachian,  Cincinnati. 
Dayton-Springfield,  North  Central  Ohio, 
Tbledo,  Chattanooga,  Nashville  and 
Knoxville)  which  now  classify  the  entire 
fluid  skim  milk  equivalent  of  fortified 
fluid  mUk  products  in  Class  I.  Based  on 
the  record  of  prior  hearings  the  Ccdum- 
bus.  Southern  Michigan,  Muskegon,  and 
Upstate  Michigan  orders  have  been 
amended  to  recognize  this  distinction. 
Minor  modifications  in  the  provisions  of 
the  Washington,  D.C.,  and  LouisviUe- 
Lexington-Evansville  orders  are  needed 
to  conform  the  language  to  that  which 
is  relatively  standard  in  other  orders. 

Several  witnesses  mentioned  the  use  of 
manufactured  nonfluid  milk  products  by 
handlers  for  purposes  of  fortification  of 
fluid  milk  products  which  handlers  dis¬ 
tribute  as  Class  I  milk.  The  notice  of 
hearing  provided  for  the  consideration  of 
assignment  of  various  tsrpes  of  receipts 
to  classified  utilization.  In  the  case  oi 
fortified  products  under  these  orders. 


the  volume  by  which  Class  I  sales  are  in¬ 
creased  unquestionably  r^ates  to  the 
nmfluid  pn^ucts  used  for  fortification 
Such  products  could  be  assigned  first  to 
this  Class  I  volume  and  then  to  the  sur¬ 
plus  class  of  use.  The  same  result  can 
be  obtained  by  limiting  the  Class  I  charge 
on  fortified  products  to  that  which  would 
be  made  for  an  equal  volume  of  unforti¬ 
fied  products.  Nonfiuid  products,  then, 
will  be  uniformly  assigned  first  to  the 
surplus  class,  with  a  payment  into  the 
producer-settlement  fund  at  the  differ¬ 
ence  between  the  Class  I  and  surplus 
prices  on  any  amount  thereof  assigned  to 
Class  I.  Limitation  of  the  Cfiass  I  volume 
as  described  above  avoids  any  payment 
with  respect  to  use  in  fortification. 

Milk  of  manufacturing  grade  is  not  us- 
ually  eligible  for  fiuid  (Class  I)  uses 
under  the  requirements  of  the  health 
authorities  in  the  respective  markets. 
In  certain  dual-purpose  plants,  however, 
such  milk  could  find  its  way  into  Class  I 
in  the  regulated  plant.  The  appropriate 
value  which  attaches  to  such  milk  is  the 
surplus  price  because  such  price  ac- 
eiurately  refiects  its  value  as  manufactur¬ 
ing  milk  only.  The  manufacturing  value 
is  the  price  which  processors  peiy  for  this 
grade  of  milk.  Receipts  at  a  market  pool 
plant  of  manufacturing  grade  milk, 
therefore,  should  be  assigned  first  to  use 
in  the  surplus  class.  But.  should  any 
manufacturing  grade  milk  be  assigned  to 
Class  I.  a  payment  into  the  producer- 
settl^ent  fund  at  the  difference  between 
the  Class  I  and  surplus  prices  likewise 
would  be  necessary  to  remove  the  com¬ 
petitive  advantage  this  milk  would  have 
in  relation  to  producer  milk.  Health  au¬ 
thorities  require  that  the  source  of  milk 
eligible  for  fiuid  consumption  (Grade  A 
milk)  must  be  identified.  Any  receipts 
from  unidentifiable  sources  must  there¬ 
fore  be  treated  as  milk  of  manufacturing 
grade. 

(d)  Milk  received  at  individual-han¬ 
dler  pool  order  plants  from  unregulated 
plants.  The  findings  made  elsewhere  in 
this  decision  in  connection  with  prescrib¬ 
ing  the  allocation  of  milk  received  from 
an  unregulated  plant  at  a  regulated 
plant  are  equally  iq)plicable  under  mar¬ 
ket  pool  and  handler  pool  orders.  It  is 
n(^  necessary,  however,  to  provide  for 
compensatory  payments  in  the  individ¬ 
ual-handler  pool  orders  on  such  receipts 
from  unregulated  plants  which  are  allo¬ 
cated  to  Class  L  This  is  because  a  plant 
becomes  fully  regulated  under  individual- 
handler  pool  orders  by  shipping  a  rela¬ 
tives^  minor  portion  of  its  milk  to  a  reg¬ 
ulated  plant.  Because  very  littte  unregu¬ 
lated  milk  can  be  received  in  such 
markets,  the  effectiveness  of  regulation 
under  individual-handler  pool  orders  is 
adequateS^  insured  by  this  means  and 
hence  additional  methods  are  not  neces¬ 
sary. 

n.  MUk  received  from  plants  under 
other  Federal  orders.  This  section  deals 
with  the  regulatory  treatment  to  be  given 
under  each  of  the  orders  to  fiuid  milk 
products,  which  are  received  in  the  re¬ 
spective  market  in  packaged  or  bulk 
form,  from  plants  regulated  by  other 
Federal  orders.  Such  fiuid  milk  prod¬ 
ucts  may  enter  the  regulated  market  for 
use  or  disposition  either  directly  on 
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wholesale  or  retail  routes  extending  from 
the  i^ant  in  the  fint  market  where  the 
piiik  was  processed,  or  tlnrouidi  plants 
regulated  by  the  local or(to.  Whensueh 
fluid  mtik  products  are  receiTed  at 
locally-regulated  plants,  the  regulatory 
problem  is  primarily  one  of  allocating 
such  rec^ts  in  relation  to  produce:  milk 
at  such  plants  under  the  dassiflcation 
plan. 

Total  sales  of  regulated  milk,  bulk  and 
packaged,  from  one  Federal  order  mar¬ 
ket  to  another  are  a  small  but  significant 
proportion  of  the  regulated  Class  I  sales. 
For  example,  in  October  1961  (the  month 
for  which  data  were  available  in  the  rec¬ 
ord)  such  sales  amounted  to  approxi¬ 
mately  five  percent  of  the  total  Class 
I  sales  in  all  markets  (except  New  York- 
New  Jersey) . 

(a)  Route  disposition  of  packaged 
fluid  milk  products.  A  number  of  pro¬ 
posals  dealing  with  direct  intermarket 
movements  of  padcaged  fitdd  milk  prod¬ 
ucts  (i.e.,  those  that  do  not  pass  through 
a  regulated  plant  in  the  receiving  mar¬ 
ket)  under  Federal  regulation  were  In- 
tr^uced  at  the  hearing.  The  impor¬ 
tance  of  these  intermarket  movonents 
of  mnk  varies  among  the  several  mar¬ 
kets.  In  12  of  23  of  the  maiicets  for 
which  the  data  were  available  in  Octo¬ 
ber  1961,  in-area  route  sales  from  cth^ 
regulated  markets  were  less  than  5  per¬ 
cent  of  aU  packi^ed  disposition  of 
locally-regulated  handlers  in  these  mar¬ 
kets.  In  7  additional  maiicets  such  re¬ 
ceipts  on  routes  were  between  5  and  10 
percent  of  packaged  disposition  of  lo¬ 
cally-regulated  handlers.  In  the  re¬ 
maining  4  markets,  the  percentage  of 
in-ares  route  sales  firom  other  markets 
varied  frmn  12.7  percent  of  packaged 
disposition  of  locally-regulated  handlers 
in  the  Cfiarksburg  market  to  21.6  percent 
of  packaged  disposition  of  locally-reg¬ 
ulated  handlers  in  the  Michigan  Upper 
Peninsula  market. 

Most  witnesses  did  not  advocate  any 
change  in  the  present  method  generally 
employed  under  the  individual  orders 
viilch  permits  route  sales  in  the  market¬ 
ing  area  of  packaged  fiuid  milk  products 
originating  in  another  Federal  market 
free  of  any  price  obligation  in  the  trans¬ 
feree  market. 

One  proposal  would  charge  the  han¬ 
dler  in  a  market  pool  market  any  plus 
difference  in  Class  I  prices  (second  mar¬ 
ket  over  market  of  origin)  into  the  sec¬ 
ond  market’s  producer-settlement  fund 
on  such  intermarket  shipments.  Thus, 
the  milk  alwasrs  would  be  priced  at  the 
higher  of  the  Class  I  prices  in  the  two 
markets.  The  establishment  of  uni¬ 
formity  by  this  means  would  provide 
complete  price  protection  to  the  pro¬ 
ducers  in  the  receiving  market  ev«i 
in  cases  where  the  Imported  milk  was 
available  at  lower  prices  determined 
rnider  the  same  statutory  pricing  stand¬ 
ards.  None  of  the  24  orders  currently 
assesses  such  a  charge.  A  somewhat 
similar  provision  in  the  Columbus,  Ohio, 
order  (No.  35) ,  which  (diarged  handlers 
the  higher  of  the  Columbus  price  or  the 
price  in  the  market  where  cOstrlbuted, 
was  deleted  in  the  amendment  to  the 
Columbus  order  which  became  effecthre 
May  1.  1964  (29  PJl.  5669). 


Problems  concemizig  intermarket  Class 
I  price  lev^  and  relatioiuiiips  may  have 
broad  implications.  The  mresent  hearing 
did  not  open  fm*  review  the  factors  to 
be  considered  in  establishing  and  relat¬ 
ing  Class  I  price  levels,  seasoiually  or 
othmwlse,  for  any  of  the  regulated  mar¬ 
kets  involved.  Also,  there  are  alterna¬ 
tive  methods,  such  as  modificatton  of  the 
performance  standards  for  regulation  of 
plants  <Hr  revlskm  marketing  areas, 
which,  under  certain  circumstances, 
might  also  be  proper  v^icles  for  bring¬ 
ing  about  greater  uniformity  in  the  i4>- 
plication  of  regulation  where  milk  fnxn 
more  than  one  market  is  involved.  Such 
methods  likewise  were  not  open  for  con¬ 
sideration  at  this  hearing.  In  any  case, 
most  of  the  ordera  currently  provide  that 
a  plant  must  be  fully  regulated  in  the 
market  where  its  Class  I  sales  are  great¬ 
est.  Thus,  in  virtually  all  cases,  the 
market  importing  milk  from  another 
regulated  market  already  is  assured  that 
milk  priced  under  the  other  ordm:  may 
not  be  disposed  of  on  an  unlimited  basis 
without  coming  imder  the  pricing  and 
pooling  provisions  of  the  local  regulation. 

The  mesent  provisions  for  treating 
intermarket  route  sales  do  not  apply  any 
additional  obligation  (except  to  r^xurt 
them)  on  route  sales  from  plants  sub¬ 
ject  to  other  Federal  orders  and  they 
should  be  continued.  The  effect  of  these 
provisions  is  to  retium  the  fun  Class  I 
price  to  the  producers  in  the  market  c4 
origin,  which  market  both  furnishes  the 
milk  and  carries  the  reserve  supply  asso¬ 
ciated  with  the  sale.  Such  procedure 
treats  the  milk  in  the  same  manner  as 
if  it  were  sold  by  the  handler  on  routes 
in  the  market  of  origin.  The  fact  that 
aU  the  costs  associated  with  the  prepara- 
tirai  of  the  milk  for  this  hi^hest-vsdue, 

■  or  Clsiss  I  mstrket.  Including  processing, 
packaging  sumI  intermcuicet  transporta¬ 
tion,  have  been  Incurred  prior  to  arrival 
of  the  fiuid  product  in  the  second  mar¬ 
keting  area  has  been  an  important  con¬ 
sideration  underlsdng  genend  recogni¬ 
tion  within  the  Industry  that  fluid  milir 
plftced  in  consumer  packages  is  Intended 
for,  and  as  a  practical  matter  is  used 
(except  for  minor  quantities  in  route 
returns)  in,  the  Class  I  maiicet. 

It  is  concluded,  therefore,  that  the  pro¬ 
cedure  for  pricing  intermarket  route 
distribution  of  packaged  Class  I  milk 
only  in  the  market  where  it  is  received 
from  producers  and  packaged  has  pro¬ 
moted  orderly  marketing  and  should  be 
continued,  hi  all  cases,  the  receiving 
market  order  should  impose  only  the  ob¬ 
ligation  of  a  report  to  the  market 
administrator. 

(b)  Plant  receipts  of  packaged  fluid 
milk  products.  Packaged  fluid  milk 
products  may  be  moved  from  a  regulated 
plant  under  one  order  to  a  regulated 
plant  under  another  order  from  which 
ttiey  are  distributed  on  wholesale  or  re¬ 
tail  routes.  Such  movements  require  a 
method  of  class  assignment  or  aUocation 
under  the  order  for  the  second,  or  receiv¬ 
ing,  market  as  part  of  the  procedure  foe 
determining  the  class  utilization  of  pro¬ 
ducer  milk  lurieed  by  such  order.  Sev¬ 
eral  of  the  hearing  pn^;>osals  dealt  with 
Uie  class  assignmoit,  or  allocation,  of 
such  packaged  products. 


With  respect  to  packaged  fluid  milk 
inroducts  received  at  a  regulated  plant 
from  a  plant  fully  subject  to  another 
order,  a  number  of  proposals  were  made 
to  allocate  such  milk  directly  to  total 
Class  I  at  the  receiving  plant,  subject, 
however,  to  an  allowance  of  2-5  percent 
to  be  allocated  to  Class  n  milk  to  accom¬ 
modate  route  returns.  A  variation  of 
this  proposal  would  permit  direct  alloca¬ 
tion  to  the  Class  I  disposition  of  the  re¬ 
ceiving  plant  only  if  the  plant  does  not 
process  and  package  the  same  product. 
Otherwise  the  packaged  receipt  would  be 
assigned  first  to  the  surplus  classification, 
then  to  Class  I  use.  Such  latter  assign- 
moit  would  be  subject  to  a  payment  at  a 
rate  which  is  the  difference  between  the 
Class  I  and  surplus  price.  Another  pro¬ 
posal  would  prorate  receipts  of  packaged 
milk  to  utilization  in  the  receiving  plant 
if  the  plant  did  not  process  or  package 
the  same  product. 

Some  proposals  would  apply  the  higher 
of  the  Class  I  prices  in  the  two  markets 
and  provide  for  a  payment  of  the  price 
difference  into  the  producer-settl^ent 
fund  of  the  receiving  market  when  the 
receiving  market  price  was  the  higher 
price.  Another  rate  of  payment  pro¬ 
posed  would  be  the  difference  between 
the  uniform  prices  of  the  two  orders. 
One  proponent  indicated  that  such  rates 
of  payment  would  apply  unless  the  supply 
of  modimer  milk  is  less  than  110  percent 
of  Class  I  disposition  in  the  receiving 
market. 

If  the  packaged  products  were  received 
from  a  plant  regulated  under  the  terms 
of  an  individual-handler  pool  order,  it 
was  proposed  that  such  products  be  as¬ 
signed  first  to  surplus  dassiflcation  in 
the  receiving  market  and  that  a  com¬ 
pensatory  payment  at  the  differ^ice 
between  the  Cffass  I  and  surplus  prices 
apply  on  any  milk  allocated  to  Class  L 
The  quantity  of  packaged  fluid  milk 
products  moved  from  plants  regulated 
imder  one  order  to  plants  regulated 
under  another  is  much  smaller  than  in¬ 
termarket  route  sales.  In  only  one  order 
market.  Muskegon,  did  plant  receipts  of 
packag^  milk  from  other  markets  exceed 
two  percent  of  locally-regulated  han¬ 
dlers’  total  pcM^kaged  disposition.  These 
packaged  plant  receipts  in  the  Muskegon 
order  amounted  to  3.5  percent  of  locally- 
regulated  handlers’  total  packaged  sales. 
Inten^ant  movements  usually  are  made 
to  avoid  installing  duplicate  processing 
equtpmCTit  in  nearby  plants.  Seventeen 
of  the  present  orders  ’’down-allocate” 
packaged  milk  so  moved  an  on  interplant 
basis  except  in  a  few  cases  where  pack¬ 
aged  receipts  of  specialty  products  or 
packaged  receipts  from  an  adjacent 
order  maiket  only  are  involved.  The 
rest  of  the  markets  make  some  provision 
for  assignment  of  such  receipts  to  Class 
I.  It  is  likely  that  handlers  interested 
in  Intermarket  movements  of  packaged 
inroducts  avoided  ’^down-allocation’*, 
ihlch  would  occur  in  interplant  move¬ 
ments,  by  direct  sales  on  routes  in  the 
marketing  area  of  the  other  cmler. 

Exceptions  were  filed  by  several  co¬ 
operative  associations  to  the  failure  to 
assign  packaged  receipts  milk  priced 
under  another  order  in  the  same  manner 
as  bulk  receipts  from  other  orcto:  plants. 
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8u(^  treatmmt  is  not  feasible  because 
IMtckaged  movements  to  plants  must  be 
treated  the  same  as  packaged  products 
distributed  on  routes  in  order  to  remove 
the  incentive  for  developing  uneconomic 
handling  facilities  to  avoid  different 
treatment.  To  treat  packaged  milk 
distributed  on  routes  directly  from  a 
regulated  plant  of  another  order  and 
packaged  milk  which  passes  through  a 
regulated  plant  of  the  receiving  market 
in  a  significantly  different  way  would 
simply  cause  marketing  adjustments  by 
handlers  to  obtain  the  more  favorable 
conditions. 

The  essential  marketing  and  economic 
characteristics  for  packaged  fiuld  milk 
imxluots  are  the  same  when  moved  be¬ 
tween  regulated  markets,  irrespective 
of  whether  such  products  are  distributed 
directly  to  retail  and  consumer  outlets  or 
whether  in  the  market  process  they  come 
to  rest  momentarily  at  a  regiilated  plant 
in  the  receiving  market  for  convenience 
in  further  distribution  of  the  product. 
Accordingly,  the  Interorder  provisions 
should  treat  such  transfers  in  essentially 
the  same  way. 

Hie  orders  should  provide  for  the 
assignment  to  Class  I  (i.e..  to  be  deducted 
from  gross  Class  I  milk  in  the  receiving 
plant)  of  98  percent  of  packaged  fiuid 
milk  products  moved  through  a  plant  in 
the  second  market.  The  remaining  two 
perc^t  should  be  assigned  to  the  surplus 
class.  Hiis  will  provide  essentially  the 
same  classification  and  pricing  treatment 
to  such  milk  as  is  applied  to  the  quanti¬ 
ties  moved  on  an  Intermarket  basis  for 
direct  route  disposition.  While  not  all 
witnesses  supported  an  assignment  to 
the  lowest  price  class  of  a  small  allow¬ 
ance  for  route  returns,  it  was  argued  by 
some  witnesses  that  such  an  allowance 
would  be  a  safeguard  against  the  possible 
"over-assignment"  of  milk  to  Class  I  in 
the  originating  market  (l.e..  the  assign¬ 
ment  to  such  market  of  a  transferred 
quantity  which  is  greater,  from  a  prac¬ 
tical  standpoint,  than  normally  can  be 
disposed  of  as  Class  I  in  the  second 
market).  Since  it  is  reasonable  to  ex¬ 
pect  some  route  returns  will  be  associ¬ 
ated  with  Intermarket  transfers  just  as 
there  are  in  connection  with  milk  locally 
processed  in  the  receiving  market,  a 
small  allowance  of  two  percent  for  such 
returns,  which  must  fall  into  surplus 
use.  should  be  included  to  avoid  such 
over-assignment  in  Class  I.  This  assign¬ 
ment  procedure  should  be  employed 
whether  the  milk  originates  in  a  market 
with  a  market  pool  or  individual-han¬ 
dler  pools. 

(c)  Receipts  of  fluid  milk  products  in 
bulk.  The  classification  and  assign- 
m^t  of  bulk  fiuid  milk  products  moved 
between  regulated  markets  likewise  re¬ 
quires  appr(H)rlate  modification  to  in¬ 
sure  more  equitable  application  of 
regulation  in  each  market  with  respect 
to  all  milk  entering  the  market  whether 
from  producers,  from  sources  not  regu¬ 
lated  under  Federal  orders,  or  supplied 
from  milk  classified  emd  priced  under 
some  other  order  issued  pursuant  to  the 
Act 

With  respect  to  intermarket  ship¬ 
ments  fluid  milk  products  in  bulk 
most  witnesses  advocated  permitting  a 


‘^surplus"  classification  ((^ass  It  milk) 
under  both  orders  whenever  the  parties 
involved  agree  that  the  shipment  is  fen: 
manufacturing  use  in  the  second  maiicet 
They  said  this  would  aid  the  orderiy 
disposition  of  surplus  milk  especisJly  in 
markets  which  have  little  or  no  manu¬ 
facturing  facilities,  and  in  light  of  the 
agreed  classification,  such  milk  obviously 
is  transferred  only  for  manufacturing 
purposes.  It.  therefore,  should  be  classi¬ 
fied  as  surplus  under  both  orders. 

Th^e  was  widetgiread  support  also  for 
identical  classification  treatment  in  both 
the  shipping  and  receiving  markets  of 
any  and  all  intermarkets  transfers  but 
the  proposals  for  obtaining  identical 
classification  varied.  One  proposal 
would  give  the  receiving  handler  the 
options  of  clastif3ring  inter^der  bulk 
sUpments  (a)  pro  rata  on  the  market- 
wide  utilization,  (b)  pro  rata  on  the  re¬ 
ceiving  handler’s  utilization,  or  (c)  on 
any  combination  of  Class  I  and  surplus 
he  might  elect. 

Scxne  proposals  would  allocate  to  the 
surplus  class  in  the  receiving  plant  bulk 
receipts  from  a  plant  fully  regulated 
Under  another  order.  A  variation  of  this 
proposal  would  call  for  assignment  of 
receipts  to  surplus  utilization  if  the  milk 
w^e  from  a  plant  with  a  substantial  iMut 
of  its  milk  used  for  fiuid  distribution 
in  another  market,  but  would  provide 
that,  if  the  milk  were  received  from  a 
plant  with  a  minor  part  of  its  business 
representing  sales  in  another  fiuid  mar¬ 
ket,  receipts  freun  such  plant  would  be 
prorated  to  maiketwide  utilization  of 
the  receiving  market. 

Another  distinction  was  pr(^>osed  be¬ 
tween  bulk  milk  receipts  fr(Hn  a  plant 
regulated  under  an  individual-handler 
pool  order  as  compared  to  receipts  from 
a  market  pool  order.  The  receipt  from 
the  individual-handler  pool  pUmt  would 
be  assigned  first  the  surplus  class  and 
a  c<»npensatory  pasnnent  would  be 
diarged  to  the  receiving  handler  at  the 
difference  between  the  Class  I  price  and 
the  surplus  mice  on  any  of  the  milk  al¬ 
located  to  Class  L  On  the  other  hand, 
for  receipts  from  a  plant  under  a  maiket 
pool  order  the  assignment  to  class  utili¬ 
zation  would  be  on  the  basis  of  the  re¬ 
ceiving  plant’s  utilization,  or,  as  per 
another  variation,  on  the  basis  of  mar¬ 
ketwide  utilization.  Another  proposal 
would  provide  that  bulk  milk  received 
from  a  plant  regulated  by  an  individual- 
handler  pool  order  be  assigned  in  the 
receiving  market  to  marketwide  utiliza¬ 
tion.  In  view  of  the  proposed  changes 
in  the  allocation  of  bulk  receipts  from 
other  order  plants  and  unregulated 
sources  to  a  handler’s  utilization,  it  was 
recognized  that  appropriate  changes  in 
the  assignment  of  shrinkage  to  such  re¬ 
ceipts  would  be  needed. 

One  pr(v>osal  would  set  up  a  value  f (ur 
all  of  the  handler’s  disposition  at  order 
class  prices  and  then  provide  for  various 
credits  to  the  handler,  one  such  credit  to 
be  at  the  market  uniform  price  with  re- 
^>ect  to  bulk  receipts  from  other  order 
markets. 

In  g^ieral,  pnHxments  contemplated 
the  Implication  of  the  same  class  as- 
idignment  in  both  the  shipping  and  re¬ 
ceiving  market  with  respect  to  any  bulk 


shipment,  and  the  application  of  the 
shipping  market’s  prices  to  such  classi¬ 
fication  in  computing  the  obUgation  of 
the  shipping  handler.  Some  pnponents, 
however,  ccmtemplated  application  of  the 
class  prices  effective  in  the  receiving 
market. 

The  present  orders  in  these  markets 
provide  a  variety  of  methods  by  which 
bulk  milk  will  be  classified  on  transfer 
to  another  regulated  market.  To  be 
aware  of  the  ciurent  basis  for  classifying 
Intermarket  movements,  it  is  neces¬ 
sary  to  know  how  the  milk  is  treated  for 
classification  purposes  in  the  shipping 
market  as  well  as  in  the  receiving  market. 
For  example,  bulk  milk  shipped  on  the 
interplant  basis  from  one  related  mar¬ 
ket  to  another  may  be  classified  under 
the  order  in  the  shipping  market  in  ac¬ 
cordance  with  assigned  classification  un¬ 
der  the  order  of  the  receiving  market, 
as  in  the  Fort  Wayne  order.  Twenty-one 
of  these  orders  specify  that  milk  trans¬ 
ferred  to  nonpool  plants  (including 
plants  under  other  orders)  shall  be  clas¬ 
sified  as  Class  I  milk  unless  use  in  the 
lowest-priced  class  is  claimed  and  can 
be  provoi  (15  of  these  order  further 
provided,  however,  that  if  milk  Is  trans¬ 
ferred  to  such  a  plant  located  more  than 
a  stated  distance  from  the  marketing 
area,  such  milk'  automatically  shall  be 
Class  I  milk). 

As  a  receiving  market,  all  of  the  24 
markets  under  review  currently  allocate 
the  bulk  shli»nent  from  another  regu¬ 
lated  market  to  the  lowest-priced  class 
to  the  extent  total  use  in  such  class  will 
absorb  the  receipt  (following  the  allo¬ 
cation  of  unregulated  milk) ,  even  in  cases 
where  the  originating  market  order  clas¬ 
sifies  the  entire  shipment  as  Class  I 
milk. 

As  markets  expand  and  the  order  pro¬ 
gram  develops,  bringing  individual  regu¬ 
lations  closer  together,  such  a  variety  of 
methods  for  classification  mid  assign¬ 
ment  in  curroit  use  in  shipping  and  re¬ 
ceiving  markets  obviously  cannot  achieve 
the  important  objective  of  appropriately 
integrating  into  the  respective  regulatory 
schemes  in  a  uniform  and  consistent  way 
intermarket  shipments  of  regulated  milk. 

(1)  Surplus  classification  by  agree¬ 
ment.  The  orders  should  provide  for 
assignment  to  the  surplus  class  of  bulk 
milk  received  from  another  order  plant 
when  the  respective  handlers  agree  to 
such  classification  and  so  report  to  the 
market  administrators.  Milk  is  fre¬ 
quently  transferred  from  one  regulated 
market  to  another  for  intended  manu¬ 
facturing  use.  The  manufacturing  fa¬ 
cilities  available  in  the  regulated  re¬ 
ceiving  market  may  be  the  best  avail¬ 
able  facilities  to  absorb  the  disposition 
of  another  market’s  surplus. '  The  wide 
coverage  of  the  milk  order  program 
over  the  nation  results  inevitably  in 
Important  manufacturing  facilities  be¬ 
ing  regulated  under  some  order.  In  or¬ 
der  to  permit  the  maximum  use  of  man- 
ufactuiing  facilities  in  these  regulated 
markets,  handlers  should  be  permitted 
classification  in  the  lowest-priced  use 
when  they  receive  bulk  milk  on  agree¬ 
ment  for  manufacturing.  In  such  in¬ 
stances,  a  higher  classification  would 
result  only  when  it  was  found,  m  verifl- 
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cation,  that  some  portion  of  the  milk 
could  not  have  been  used  for  manufac¬ 
turing  uses.  This  portion  would  then  be 
reclassified  to  the  next  higher  class.  The  . 
orders  should  be  amended  accordingly. 

2.  Bulk  receipts  from  other  Federal 
orders.  Interorder  shiinnents  of  bulk 
niiik  which  are  not  classified  as  Class  n 
by  agreement  should  be  classified  as 
Class  I  and  Class  n  on  the  basis  of  the 
mai^etwide  utilization  of  producer  milk 
in  the  rec^vlng  market.  Such  classifica¬ 
tion  should  be  limited,  however,  so  that 
the  quantity  of  milk  assigned  to  Class  n 
is  not  greater  than  the  receiving  handler 
has  utilized  as  Class  IL 
The  recommended  decision  provided 
for  prorating  bulk  milk  shipments  from 
other  Federal  orders  over  all  classes  of 
utilization  of  the  receiving  handler.  Co¬ 
operative  associations  in  their  exceptions 
strongly  emphasized  that  this  recmn- 
mended  method  r^resented  an  extreme 
departiure  from  current  practices  under 
the  orders.  They  pointed  out  that  the 
orders  now  generally  provide  for  “down- 
allocation”  of  bulk  milk  from  other  or¬ 
ders  with  the  milk  often  being  priced  as 
Class  I  in  the  shipping  market.  Such 
a  departure  from  current  practice,  they 
stated,  could  have  far-reaching  effects  by 
unduly  encouraging  shipments  of  milk 
between  orders.  ^ 

Experience  is  not  avaUable  with  regard 
to  the  effect  that  the  recommended  de¬ 
cision  provisions  might  have  on  all  tsrpes 
of  transactions  involving  interorder  bulk 
milk  shipments.  As  hereinafter  de¬ 
scribed.  however,  the  recommended  pro¬ 
visions  could  have  significant  impact  on 
certain  Interorder  transactions.  Ac¬ 
cordingly,  modification  should  be  made 
so  that  the  departure  from  present  prac¬ 
tice  will  not  be  as  great  sis  that  provided 
by  the  recommended  decision. 

The  provisions  for  desdlng  with  inter¬ 
order  shipments  of  bulk  milk  should 
recognize  the  various  circumstsmces  that 
prevail  in  the  purchase  of  milk  by  dif¬ 
ferent  categories  of  handlers.  Except 
when  received  for  surplus  dlspossd  piur- 
poses,  bulk  milk  is  imported  by  regulated 
handlers  who  fall  into  one  of  three  cate¬ 
gories.  The  first  comprises  hsmdlers  who 
receive  their  full  supply  for  both  Class 
I  and  Class  n  sales  from  plants  regulated 
by  another  Federal  order.  In  the  second 
are  handlers  who  operate  a  fiuid  milk 
business  and  may  have  only  C^ass  I  milk 
and  who  purchase  a  part  of  their  supply 
'from  local  producers  and  a  part  from 
plants  subject  to  other  Federal  orders. 
The  third  includes  handlers  who  have 
both  Class  I  and  Class  n  sales  and  who 
receive  peui;  of  their  milk  from  producers 
under  the  order  and  part  from  other 
Federal  order  plants. 

For  a  handler  in  the  first  category  all 
receipts  are  from  plants  subject  to  other 
Federal  orders.  Since  the  hsmdler’s 
total  utilization  in  both  Class  I  and  Class 
n  is  supplied  from  other  Federal  order 
milk,  it  is  iq;>parent  that  his  reserve  sup¬ 
ply  is  in  the  shipping  market. 

Because  a  handler  in  the  second  cate¬ 
gory  may  have  Class  I  sales  only  (as  im¬ 
plied  in  the  exceptions  there  are  very 
few  such  handlers),  his  reserve  supply 
obviously  is  carried  in  plants  other  than 
^  own.  Since  he  receives  his  supply 


In  part  from  local  producers  and  in  part 
from  plants  subject  to  another  Federal 
order,  each  mai^et  provides  a  share  of 
his  total  Class  I  sales  and  presumatdy 
each  carries  a  proportionate  share  of  the 
reserve  supply  associated  with  such  sales. 

Finally,  there  are  handlers  (constitut¬ 
ing  by  far  the  majority  of  those  who 
receive  other  order  bulk  milk)  who  utilize 
milk  both  as  Class  I  and  Cfiass  n  and 
who  receive  a  part  of  their  supply  from 
local  producers  and  a  part  from  other 
order  plants.  Thus,  the  reserve  supply 
of  a  handler  in  this  cat^ory  is  included 
in  part  in  the  receiving  and  in  part  in  the 
shipping  markets. 

The  provisions  for  dealing  with  inter- 
order  bulk  shipments  should  be  ones 
which  assign  a  proportion  of  the  Class 
I  and  surplus  milk  of  the  receiving  han¬ 
dler  between  the  local  producers  and  the 
other  order  producers  in  a  way  which 
accords  recognition  to  the  interest  in  and 
the  contribution  of  each  group  to  the. 
total  quantity  of  Class  I  and  Class  n  in 
the  receiving  plant.  The  provisions 
should  therefore  take  into  account  the 
marketwide  utilization  of  milk  in  the  re¬ 
ceiving  market  when  the  cq?eration  of 
the  receiving  handler  dmonstrates  a 
degree  of  dependence  on  local  market 
soiurces  for  some  of  his  reserve  sui^lies. 
Moreover,  the  provisions  should  not  arbi¬ 
trarily  increase  the  cost  of  interorder 
movement  of  bulk  milk.  The  provl-' 
slons,  therefore,  should  provide  for  com¬ 
patible  classification  of  milk  between  the 
two  maikets  and  should  be  related  to 
the  utilization  of  the  receiving  handler. 

These  criteria  may  be  met  by  provid¬ 
ing  that  any  interorder  lOilpments  of 
bulk  milk  will  be  classified  in  the  receiv¬ 
ing  handler's  plant  on  the  basis  of  the 
marketwide  utilization  of  Class  I  and 
Class  n  milk  in  the  receiving  market. 
Such  marketwide  classification,  however, 
must  not  result  in  a  greater  quantity 
of  milk  being  assigned  to  Class  n  than 
the  receiving  handler  has  utilized  as 
Class  IL  Under  this  provision,  a  han¬ 
dler  of  the  first  category  (aU  of  whose 
milk  is  received  from  another,  order 
plant)  would  idmply  have  the  milk  ac¬ 
counted  for  in  the  shipping  market  on 
the  basis  of  his  own  utilization.  like¬ 
wise,  a  handler  in  the  second  category 
(one  who  had  all  Class  I)  would  have 
milk  received  from  another  order  plant 
accounted  for  as  Class  I  in  the  shipping 
market. 

The  class  utilization  of  milk  received 
from  other  order  plants  by  handlers  in 
the  third  category  would  be  determined 
by  assigning  the  marketwide  utilization 
to  such  milk.  This  would  mean  that 
when  a  handler  called  upon  local  pro¬ 
ducers  to  furnish  a  part  of  his  total  sup¬ 
ply  they  would  not  be  assigned  the  lower 
surplus  return  until  producers  in  the 
shipping  market  had  b^n  assigned  a 
Class  n  utilization  on  their  milk  equal 
to  the  marketwide  utilization  of  Class  n 
'  in  the  receiving  market. 

The  limit  placed  on  the'  quantity  as¬ 
signed  to  Class  n  (i.e.,  the  actual  quan¬ 
tity  utilized  as  Class  n  by  the  receiving 
handler)  assures  that  the  order  provi¬ 
sions  themsdlves  will  not  assess  an  addi¬ 
tional  cost  rdated  to  the  assignment  to 
Class  n  of  milk  in  excess  of  a  handler’s 
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own  utilization  in  that  class.  It  assures 
also  that  producers  in  the  shipping  mar¬ 
ket  will  have  their  milk  classified  as 
Class  n  milk  In  no  greater  quantity  than 
that  actually  utilized  by  the  handler  to 
whom  the  milk  was  transferred. 

Under  this  plan  handlers  may  pmr- 
chase  milk  from  local  producers,  other 
order  plants,  or  both,  without  being  as¬ 
signed  a  Class  n  classification  on  other 
order  milk  which  is  in  excess  of  their 
actual  use  in  Class  n.  If  a  regulated 
handler  wishes  to  rely  solely  on  other 
order  milk  for  his  Class  I  and  Class  n 
requirements,  the  proposed  provisions 
will  return  to  the  actual  suppliers  of  the 
milk  (i.e.,  the  other  order  producers)  the 
higher  value  from  the  handler’s  Class  I 
sales  as  well  as  the  lower  value  fr(»n  his 
Class  n  sales.  With  respect  to  the  han¬ 
dler  who  has  only  Class  I  use,  both  local 
produeers  and  other  order  producers  will 
receive  the  Class  I  value  through  their 
respective  pools  in  the  same  proportion 
as  each  group  supplied  the  handler.  If 
he  relies  on  both  local  producers  and 
other  order  plants  for  his  bulk  milk  re¬ 
quirements,  including  his  Class  n  milk, 
then  the  lower  sundus  returns  will  be 
shared  by  producers  under  both  orders. 

For  handlers  in  the  first  two  cate¬ 
gories,  the  proposed  plan  will  result  in 
a  classification  assignment  of  other  order 
bulk  milk  similar  to  that  now  provided 
by  the  allocation  provisions  in  the  vari¬ 
ous  orders.  The  provisions  dealing  with 
these  kinds  of  milk  mov^ents  were  not 
dealt  with  in  the  Lehigh  case.  Although 
one  might  argue  that  the  hearing  notice 
fully  contemplated  receiving  evidence 
with  respect  to  these  provisions,  it  was 
expected  that  most  attention  would  be 
devoted  to  those  provisions  with  respect 
to  which  the  Lehigh  case  has  raised  some 
question.  For  this  reason  it  is  believed 
that  any  changes  in  treating  the  milk  in 
the  first  two  categories  should  be  the 
subject  of  separate  hearings.  The  prin- 
cip^  ^ect  of  the  provisions  will  be  on 
handlers  in  the  third  category  who  de¬ 
pend  on  both  local  producers  and  other 
order  plants  for  fiuid  and  reserve  sup¬ 
plies.  With  respect  to  such  a  handler 
the  provisions  will  resolve  the  question 
of  how  his  lower-priced  Class  n  sales 
will  be  divided  between  the  two  sources 
of  supply. 

The  provisions  give  a  marketwide  as¬ 
signment  as  Class  I  and  Class  n  to  inter- 
order  shipments  limited  only  by  the  han¬ 
dler’s  own  utilization  of  Class  n.  Thus, 
with  regard  to  the  one  category  for  which 
a  change  from  current  practice  is  ac¬ 
tually  being  ihade — and  the  one  in  which 
most  bulk  milk  is  likely  to  be  involvM — 
the  method  pr(^>osed  by  producer  as¬ 
sociations  (l.e.,  marketwide  proration) 
is  being  adopted  subject  to  the  limitation 
imposed  by  the  handler’s  utilization  in 
Class  n. 

The  orders  should  not  provide  for 
marketwide  proration  of  milk  received 
from  another  order  plant  when  the  re¬ 
ceiving  handler  has  a  greater  proportion 
of  milk  in  Class  n  than  the  average  in 
the  receiving  market.  Marketwide  pro- 
ration  of  receipts  of  milk  from  other 
markets  is  designed  to  deal  primarily 
with  milk  received  by  a  handler  who  is 
supplementing  his  local  supply  for  Class 
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I  uae.  Biazketvlde  prormtioxi  would  tend 
to  eneounce  unduly  and  uneconomically 
the  importation  of  milk  by  a  handler 
with  a  htghar  proportion  of  milk  in  CSaas 
n  than  the  market  average  because  ft 
worild  assign  a  disproportionate  share 
of  local  producers’  milk  to  Class  n. 

The  orcters  will  provide  particularly 
for  the  transfer  of  milk  between  orders 
for  use  as  Class  n;  such  milk  will  be 
assigned  as  Class  n  in  both  the  receiving 
*nd  shUmixig  markets  when  agreed  to  by 
both  handDera  There  would  be  little 
incentive  for  handlers  to  agree  upon 
surplus  classification  for  milk  actually 
transferred  for  surplus  disposal  if  th^ 
could  recover  some  costs  of  transporta¬ 
tion  by  assigning  a  disproportionate 
share  of  local  producers*  milk  to  Class  n 
instead  €i  assigning  the  interorder  ship¬ 
ment  to  Class  n.  The  requirement  that 
assignment  will  be  upon  the  basis  of  the 
receiving  handler’s  utilization  if  his  pro- 
pcnrtion  of  surplus  milk  exceeds  the  < 
market  average  will  prevent  undue  in¬ 
centive  for  movements  for  surplus  uses 
without  Identification  as  such. 

The  classification  accorded  to  milk 
from  other  order  plants  will  be  encom¬ 
passed  within  the  receiving  handler’s 
utilization  of  milk.  The  particular 
classification  which  is  given  to  bulk 
transfers  from  other  orders  will  be  within 
the  control  of  the  receiving  handler  and 
there  wil^  be  no  monetary  obligaticm 
placed  on  him  by  the  receiving  maiket 
mrder.  I^e  provisions  avoid  the  classifi¬ 
cation  of  milk  as  Class  I  in  the  shipping 
market  and  its  assignment  to  Class  n 
in  the  receiving  market  by  providing  the 
same  classification  in  both  markets. 

Most  often  milk  will  be  imported  by 
a  handler  who  operates  a  single  plant. 
In  such  cases  the  milk  would  be  assigned 
to  the  particular  plant’s  utilization 
within  the  limits  described  above.  In 
some  Instances,  however,  the  milk  may 
be  received  at  the  bottling  plant  of  a 
multiple-plant  handler.  Class  I  utiliza¬ 
tion  at  such  plant  is  likely  to  be  higher 
than  the  average  Class  I  utilization  at 
all  his  regulated  plants.  It  is  possible 
that  the  handler  would  have  supplies  at 
his  other  regulated  plants  which  would 
be  in  lower-priced  uses  than  milk 
brought  in  from  other  regulated  markets. 
If  the  milk  imported  by  a  multiple- 
plant  handler  is  assigned  only  to  the 
receiving  plant’s  utilization,  such  as¬ 
signment  could  reduce  the  handler’s 
percentage  of  producer  milk  in  Class  I 
in  his  system  to  a  greater  extent  than  if 
assignment  were  applied  over  the  whole 
system. 

Assigning  the  bulk  receipts  frcan  other 
order  plants  to  the  handler’s  system 
utilization  will  prevent  a  handler  with 
more  than  one  plant  from  discriminating 
against  either  his  own  producers,  or 
those  supplying  the  othn*  Federal  order 
market  by  impc»ihig  milk  not  serving  a 
bona  fide  need  for  Class  I  use.  It  should 
be  provided,  therefore,  that  assignments 
of  interorder  bulk  mUk  should  be  made 
over  all  utilization  of  milk  at  all  the 
handler’s  regulated  plants  in  the  re¬ 
ceiving  market  Handlerwide  assign¬ 
ment  is  provided  at  the  present  time  in 
a  majority  of  these  orders.  In  othor 
orders  allocation  is  on  a  plant-by-plant 


basis.  As  to  the  latter  orders,  provisioa 
is  made  hoein  that  the  alloeation  of 
bulk  receipts  from  otho*  orders  at  a 
plant  tiiall  be  on  a  ssrstem  basis,  irre¬ 
spective  of  individual-plant  accounting 
for  othor  purposes  of  the  particular 
order. 

Handlers  who  receive  milk  from  othw 
orders  or  from  unregulated  plants  should 
be  precluded  from  transferring  such 
milk  to  regulated  plants  of  other  han¬ 
dlers  at  a  utilization  higher  thorn  would 
have  resulted  from  a  direct  receipt  at 
the  second  plant.  Unless  the  orders  so 
provide,  it  would  be  possible  to  use  a 
plant  with  high  Class  I  utilization  as  a 
C(mduit  for  receiving  milk  from  plants 
subject  to  other  orders  and  avoid  the 
allocation  provisions  of  the  order  which 
apply  to  milk  received  directly  from 
other  orders  and  frcnn  unregulated 
plants. 

Several  co(^ratives  claimed  in  their 
exc^ti(ms  that  the  recommended  pro¬ 
visions  for  treating  other  order  mUk  and 
milk  from  unregulated  supply  plants 
would  encourage  handlers  to  buy  milk 
from  such  sources  ratiier  than  from 
regulated  supply  plants.  This  was  be¬ 
cause  the  Class  I  location  adjustments 
are  usually  allowed  on  pool  milk  received 
from  supi^y  plants  only  to  the  extent 
that  Class  I  disposition  at  tiie  receiving 
plant  exceeds  receipts  directly  from  pro¬ 
ducers’  farms  at  such  plant.  In  other 
words,  milk  from  pool  plants  at  which 
a  location  credit  otherv^  would  apply 
is  first  assigned  to  Class  n  use  (for  which 
no  locaticm  credit  appUes) .  Ihe  meth¬ 
ods  ad(Y>ted  for  astiiming  receipts  of 
milk  from  other  orders  and  fnxn*  un¬ 
regulated  supply  plants  pr(HH)6ed  herein, 
by  assigning  such  receipts  to  Class  n 
use  under  certain  conditions,  will  reduce 
any  incentive  for  uneconomic  substitu¬ 
tion  of  milk  fnxn  such  other  sources  for 
pool  milk. 

Limited  mai^etwlde  proration  should 
be  aiH>lied  to  bulk  receipts  fn»n  handler 
pool  (M-ders  in  the  same  manner  as  to 
bulk  receipts  from  market  pool  orders, 
with  no  additional  monetary  obligation 
placed  on  the  receiving  handler.  The 
recmnmended  decision  provided  that 
bulk  receipts  frcan  handler  pool  orders 
be  assigned  pro  rata  to  the  receiving 
handler’s  total  uses.  The  receiving  han¬ 
dler  would  be  obligated  to  the  market 
pool  at  the  class  prices  for  the  milk  so 
prorated  and  would  be  credited  at  the 
receiving  market  blend  price. 

Exceptions  received  urged  ttiat  there 
be  no  different  treatment  of  handler  pool 
milk.  The  plan  proposed  herein  for  the 
allocation  of  other  order  bulk  receipts 
provides  safeguards  to  the  receiving 
market  which  should  prevent  a  handler 
fnun  gaining  significant  advantage 
through  the  use  of  milk  from  handler 
pools.  The  plan  proposed  for  allocation 
of  other  order  milk  would  provide  assign¬ 
ment  of  handler  pool  order  bulk  receipts 
on  a  limited  marketwide  basis.  The 
mflk  would  have  already  been  fully  priced 
under  an  order  and  this  additional  lim¬ 
ited  z^rketwide  proration  will  treat  such 
milk  In  a  manner  that  assigns  the  Class 
I  and  Class  n  utilization  between  local 
produc«:a  and  producers  in  the  other 
maiket  in  accordance  with  the  degree 


to  which  each  group  provides  the  reserve 
simi^  and  hoace  is  entitled  to  share  in 
the  Class  I  sales  also. 

In  any  month  in  which  bulk  milk  is  re¬ 
ceived  in  a  market  with  marketwide  pool¬ 
ing  from  another  order  market  (without 
a  Class  n  agreement  on  the  part  of  the 
handlers  involved  in  the  transfer)  it  will 
be  necessary  that  the  administrator  in 
the  shilling  market  know  the  clasliica- 
ticm  of  such  milk  an.  or  about  the  date 
when  handler  reports  are  due  under  that 
order.  Since  the  reporting  dates  imder 
orders  are  very  similar,  it  is  apparent 
that  the  administrator  of  the  receiving 
market  will  generally  not  have  complete 
information  to  compute  his  exact  mar¬ 
ketwide  utilization  of  producer  milk  by 
the  time  the  classification  of  a  transfer 
is  needed  by  the  administrator  in  the 
shiiH>ing  maiket.  It  is  provided,  there¬ 
fore,  that  when  necessary  the  market  ad¬ 
ministrator  of  the  receiving  market  will 
estimate  the  marketwide  utilization  of 
producer  milk  for  purposes  of  determin¬ 
ing  the  allocation  of  bulk  milk  received 
from  other  orders.  Hie  administrator, 
of  course,  will  have  adequate  informa¬ 
tion  to  assure  that  his  estimate  will  be 
very  close  to  the  actual  inarketwjde  utili¬ 
zation.  It  is  provided,  therefore,  that 
such  estimate  wiU  be  made  and  publicly 
announced  to  the  nearest  whole  percent¬ 
age  and,  for  tills  purpose,  will  be  final. 

Ihe  orders  provide  that  the  adminis¬ 
trator  of  any  order  receiving  bulk  milk 
from  an  other  Federal  order  will 
promptly  notify  the  administrator  of  the 
shipping  market  of  the  allocation  of  such 
milk  so  that  a  compatible  classification 
on  such  milk  may  be  applied  under  the 
shipping  orders.  Information  as  to  the 
classification  of  such  milk  must  be 
passed  on  by  the  respective  administra¬ 
tors  to  the  handlers  Involved  in  order 
that  such  handlers  may  know  the  basis 
of  their  obligation  on  such  milk. 

Situations  may  arise  where  plants  sub¬ 
ject  to  different  Federal  orders  ship  milk 
back  and  forth  during  the  same  month 
(Le.,  each  plant  ships  milk  to  the  other 
plant).  If  such  shipments  are  of  a 
similar  nature  (packaged  milk,  bulk 
milk  designated  for  surplus  disposal,  or 
bulk  milk  not  so  designated)  only  trans¬ 
fers  of  milk  between  two  plants  which 
are  not  offset  by  an  equal  quantity  of 
milk  received  from  the  second  plant  need 
be  considered.  Since  the  classification 
of  this  mPk  in  tiie  shipping  market  is 
based  upon  its  allocation  in  the  receiv¬ 
ing  market,  only  the  net  difference  in 
transferred  quantities  (in  terms  of 
butterfat  and  skim  milk  separately  as 
may  be  necessary)  need  be  allocated  in 
the  recetvliig  market.  Otherwise,  from 
a  mechanical  standpoint,  neither  market 
could  allocate  receipts  of  milk  to  classes 
until  all  milk  had  been  classified,  in¬ 
cluding  the  shipment  to  the  other 
market. 

Under  current  order  provisions,  only 
minor  quantities  of  bulk  milk  have  been 
transferred  between  markets.  In  all 
the  Federal  mhk  orders  (except  New 
York-New  Jersey)  taken  together  the 
average  receipts  of  bulk  milk  from  other 
order  plants  in  October  1961  were  less 
than  two  percent  of  Class  I  sales.  In  11 
of  the  24  markets  Involved  in  this  hear- 
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ing,  Claitobiirg.  Appalachian.  South- 
ea^rn  Florida,  Muskegon,  Northeastern 
Ohio,  Columbus,  Daytim-Springfleld, 
Cincinnati  Nashville,  Knoxville  and 
Chattanooga,  no  bulk  milk  was  received 
from  other  order  plants  during  that 
month  (or  the  amount  was  0.1  percent  or 
less).  Bulk  milk  received  from  other 
order  plants  accounted  for  less  than  two 
percent  of  total  Class  I  sales  by  locally- 
regulated  handlers  In  seven  of  the  other 
markets.  Only  in  the  Wheeling,  North 
Central  Ohio  and  Michigan  Upper  Pe¬ 
ninsula  markets  did  bulk  milk  received 
from  other  order  plants  exceed  five  per¬ 
cent  of  total  packaged  Class  I  .sales  of 
locally-regulated  handlers. 

Thus,  although  bulk  milk  could  have 
been  transferred  freely  among  order 
markets,  very  little  of  it  actually  was 
transferred.  By  continuing  in  effect  tiie 
conditions  which  apply  to  receipts  by 
certain  types  of  handlers  and  by  provid¬ 
ing  in  some  Instances  for  marketwide 
proratlon  of  other  order  receipts  and  by 
the  Implication  of  the  other  safeguards 
alrea^  referred  to,  it  Is  not  expected 
that  uneconomic  transfers  of  milk  be¬ 
tween  orders  will  be  encouraged. 

The  provisions  adopted  herein  for  the 
allocation  of  othm:  order  bulk  receipts 
are  those  which  should,  as  between  local 
producers  and  other  order  producers  pro¬ 
vide  shares  in  Class  I  and  surplus  sales 
which  satisfy  the  record  evidence  and 
the  exceptions  received.  The  provisions 
will  carry  out  the  intent  of  the  Act  and 
will  most  effectively  comport  with  the 
supply-demand  pricing  standards  of  the 
statute.  They  are  also  equitable  relative 
to  the  intere^  of  local  producers  and 
other  order  market  producers.  On  the 
basts  of  the  evidence  available  it  does  not 
appear  that  the  provisions  will  either 
encourage  or  discourage  unduly  the 
movement  of  milk  between  markets. 
However,  if  experience  shows  that  the 
provisions  are  not  working  in  the  interest 
of  orderly  marketing,  or  if  imeconomic 
movements  of  milk  between  markets  de¬ 
velop,  hearing  procedure  would  be  avail¬ 
able  to  reappraise  the  order  provisions 
to  rectify  the  conditions  leading  to  such 
disorderly  marketing  or  uneconomic 
movements. 

A  proposal  supported  by  a  number  of 
cooperative  associations  would  provide 
for  the  so-called  “repooUng”  of  all  inter- 
market  shipments  (in  bulk  or  packaged) . 
This  measure  was  suggested  for  dealing 
with  a  numbm:  of  sources  of  milk  (both 
unregulated  and  from  other  orders). 
The  main  emphasis,  however,  was  on  its 
application  to  recei]^  of  bulk  milk  frcxn 
other  order  plants.  Tliis  wtiphaida  was 
renewed  in  the  exceptions  filed  by  a  num¬ 
ber  of  cooperatives. 

Essentially,  this  proposal,  in  its  ap¬ 
plication  to  bulk  milk,  would  price  and 
pool  in  the  receiving  market,  at  order 
prices  for  that  market,  all  such  milk 
from  a  plant  subject  to  another  order. 
A  credit  would  be  allowed  the  handler 
who  received  the  milk  on  the  basis  of  Uie 
blend  price  in  the  receiving  market. 
The  repooling  method  should  be  adopted 
as  a  means  for  dealing  with  receipts  of 
udlk  from  plants  regulated  by  other 
orders  only  to  the  extmit  provided  for  in 
this  decision.  As  was  pointed  out  in  the 


reocnmnended  dedaton,  the  repooUng 
method  as  proposed  and  supported  at 
the  hearing  would  assign,  in  certain  cir¬ 
cumstances,  quantities  of  milk  to  sur¬ 
plus  classes  in  excess  of  tiie  amounts 
actually  utilized  in  sudi  classes  by  the 
receiving  handler.  This  would  unduly 
increase  the  cost  of  interorder  shipments 
and  the  proposal,  therefore,  should  not 
be  adopted. 

(d)  Classification  in  the  shipping  mar¬ 
ket.  To  achieve  the  objectives  outlined 
herein  for  milk  transferred  between  Fed¬ 
eral  order  markets,  the  transfer  provi¬ 
sions  should  be  amended.  It  should  be 
provided  that  milk  (either  bulk  or  pack¬ 
aged)  transferred  to  a  plant  subject  to 
another  order  will  be  classified  in  the 
shipping  market  based  on  assigned  clas¬ 
sification  in  the  receiving  market.  The 
shipping  handler  idiould  account  for  this 
milk  to  his  market  pool  (producer-set¬ 
tlement  fund) ,  or  in  handler  pool  mar¬ 
kets  to  his  producers,  at  the  class  prices 
of  the  shipping  market.  Also,  in  the  case 
of  other  items  transferred  which  are  de¬ 
fined  as  “fluid  milk  products’*  under  both 
orders,  the  same  system  of  dassification 
would  apply. 

These  procedures  will  avoid  the  possi¬ 
bility  of  “double**  pajrment  on  milk  trans¬ 
ferred  between  regulated  markets  and 
will  return  to  producers  of  the  shipping 
market  the  prices  of  their  own  market  on 
the  transferred  milk.  It  will  achieve  a 
coordinated  classification  and  assign¬ 
ment  plan  for  the  various  orders' irre¬ 
spective  of  which  market  is  a  shipping  or 
receiving  maiicet,  and  therefore  should 
be  adopted. 

In  a  few  exceptional  situations,  when 
tile  classification  of  a  product  differs 
under  two  orders,  identical  classification 
>in  the  shipping  and  receiving  markets 
will  not  be  possible.  These  differences 
exist  primarily  because  the  health  au¬ 
thorities  in  different  areas  have  varsdng 
requirements  with  respect  to  the  use  of 
Grade  A  milk  in  some  milk  products. 
The  definition  of  milk  classes  was  not  an 
issue  at  this  hearing^  Hence,  the  pro¬ 
posed  amendments  must  be  designed  to 
accommodate  the  differences  in  classifi¬ 
cation  which  presently  exist  in  the  orders. 

If  a  product,  for  instance  sour  cream. 
Is  defined  as  a  fluid  milk  product  (Class 
I)  in  one  market  but  is  not  so  d^ned  in 
another,  any  transfer  of  sour  cream  be¬ 
tween  these  markets  would  be  classified 
and  priced  under  the  provisions  of  the 
order  regulating  the  shipping  plant.  The 
allocation  to  classes  in  the  receiving  mar¬ 
ket  will  be  in  accordance  with  the  pro¬ 
visions  of  the  order  in  that  market.  This 
allocation  is  solely  for  the  pmpose 
of  reconciling  receipts  and  uses  in  the 
receiving  handler’s  plant  and  would  not 
affect  the  cost  of  the  product  in  the  ship¬ 
ping  or  receiving  plant. 

Information  concerning  the  classi¬ 
fication  to  which  milk  transferred  be¬ 
tween  regulated  markets  is  allocated  in 
the  receiving  handler’s  plant  or  system 
may  not  always  be  available  by  the  date 
at  which  classification  must  be  estab¬ 
lished  in  the  shippinr  market  Frovlsioa 
is  made  that  in  such  case  the  milk  trans¬ 
ferred  idiall  be  classified  as  Class  I, 
subject  to  adjustment  wh^  such  infor¬ 
mation  is  available.  Without  some  such 


provision,  it  would  be  extremely  difficult 
to  compute  handlers*  obligations  and  uni¬ 
form  prices  to  producers  in  the  shipping 
nuuicet  by  the  dates  required.  When 
information  becomes  available,  adjust¬ 
ments  can  be  made  in  the  shipping  han¬ 
dler’s  obligation  to  reflect  any  change  in 
classification. 

m.  Incidental  and  corollary  revisions. 
Corollary  changes  in  certain  definitions 
(e.g.,  producer  and  nonpool  plant),  in 
transfer,  allocation,  computation  of  a 
handler’s  net  obligation  and  other  pro¬ 
visions  for  each  of  the  orders  affected  by 
this  decision  are  necessary  to  implement 
the  findings  and  conclusions  as  stated 
herein.  Specific  revisions  of  order  pro¬ 
visions  in  each  order  are  also  made  with 
respect  to  certain  of  the  items  specified 
below. 

(a)  Shrinkage.  The  aUocation  pro 
rata  to  classes  of  use  herein  provided  for 
certain  specified  unregulated  milk  and 
other  order  milk  received  at  regulated 
plants  makes  it  appropriate  to  limit  the 
volume  of  such  milk  that  may  be  classi¬ 
fied  in  the  surplus  class  as  unaccoimted- 
for  milk  (shrinkage) .  Under  these  allo¬ 
cation  methods  such  milk  will  share  with 
producer  milk  in  any  Class  I  volume  com¬ 
puted  because  of  shrinkage  in  excess  of 
established  limits.  No  specific  shrink- 
limit  is  provided  on  unregulated  milk 
thkt  is  aUocated  first  to  the  surplus  class, 
since  this  allocation  insures  assignment 
of  such  milk  to  the  same  class  as  that  in 
which  imaccounted-for  milk  assigned  to 
it  is  classified.  For  simplicity  of  compu¬ 
tation,  no  shrinkage  limits  are  applied  to 
bifik  milk  from  unregulated  supply  plants 
and  otiier  order  plants  that  is  desig¬ 
nated  for  surplus  classification.  Shrink¬ 
age  limits  are  applied  to  bulk  receipts 
from  these  sources  that  are  not  so 
designated. 

Several  handlers  excepted  to  the 
use  of  different  methods  in  the  orders  for 
prorating  shrinkage  to  milk  from  vari¬ 
ous  sources.  The  methods  provided  in 
the  respective  orders  were  adopted  on  the 
basis  of  evidence  presented  at  previous 
hearings  with  respect  to  such  orders.  No 
specific  consideration  was  given  to  these 
provision  at  this  hearing.  Therefore,  the 
only  changes  in  the  shrinkage  provision 
which  are  adopted  at  this  time  are  those 
necessary  to  carry  out  the  substantive 
changes  which  are  being  made  on  the 
record  of  this  hearing. 

(b)  Inventory  reclassification.  In 
those  market  pool  orders  in  which  in¬ 
ventories  of  fluid  milk  products  are 
classified  in  Class  n  or  Class  m,  and 
allocated  to  the  next  month’s  utilization 
in  series  beginning  with  the  same  class, 
provision  is  made  for  an  inventory  re¬ 
classification  charge  at  the  difference  be¬ 
tween  the  applicable  class  price  for  the 
month  for  the  class  in  which  the  inven¬ 
tory  was  classified  (Class  n  or  m)  and 
the  applicable  class  price  for  the  follow¬ 
ing  month  on  the  quantity  of  Inventory 
subtracted  from  each  higher  class  use 
(usually  Class  I)  in  the  allocation  of  such 
Inventory  to  the  following  month’s  utili¬ 
zation.  In  orders  using  this  method  of 
handling  Inventory,  three  provide  more 
than  two  classes  of  utilization  (Upstate 
Michigan,  Northeastern  Ohio  and  Cin¬ 
cinnati).  The  assignment  provisions 
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herein  adofited  inmne  that  any  aoch 
thus  assigned  to  the  applicable  sarplus 
class  the  preceding  month  will  etttier 
have  been  so  assigned  pro  rata  with 
producer  milk,  or  is  milk  which  was  used 
in  manufactured  products.  Further¬ 
more,  any  other  order  milk  so  assigned 
will  have  been  priced  at  the  comparable 
surplus  class  in  the  ord^  of  origin.  Ihe 
charge  provided,  therefore,  appropriaUdy 
reflects  the  chtmge  in  value  resulting 
from  the  inventory  reclassiflcaticm. 

In  individual-handler  pool  orders  the 
charge 'may  be  apphed  on  milk  up  to 
the  quantity  of  regt^ted  mUk  in  Class  n 
in  the  handlers*  plants  for  the  preceding 
month. 

In  the  Knoxville,  Tennessee,  order, 
ending  inventory  is  classlfled  as  Class  I 
milk,  and  inventory  adjustment  is  ac¬ 
complished  through  subtraction  of  be- 
ginidng  Inventory  from  Class  I  milk.  By 
making  such  assignment  prior  to  that 
of  unregulated  milk  and  bulk  other  order 
milk,' the  intended  pro  rata  assignment 

unregulated  and  regulated  milk  to  the 
handler’s  Class  I  product  utilization  is 
achieved. 

(c)  Reopened  hearino  records.  The 
hearing  h^  in  Arlington  was  a  reopened 
hearing  on  various  orders.  It  reopened 
a  Joint  hearing  held  with  respect  to  the 
Southern  Michigan.  Muskegon  and  Up¬ 
state  Michigan  orders  on  October  17-36, 
1961.  The  present  decision  modifles  oar- 
do:  provisions  as  amended  on  the  basis 
of  such  prior  hearing. 

A  hearing  previously  held  on  the  In¬ 
dianapolis  order  (January  SO-February 
1, 1963)  was  also  reopened  at  the  Arling¬ 
ton,  Virginia,  hearli^  in  January  1963. 
An  amendment  to  the  Indlaniqx>li8  order 
was  made  effective  June  1,  1963.  Com¬ 
pensatory  payments  and  all  related  pro¬ 
visions  were  omitted  from  the  order 
pending  action  on  the  basis  of  the  re- 
cpexubd  hearing.  The  sunendments 
recommended  herein  will  comi^ete  the 
proceedings  in  oonnectiMi  with  the  is- 
soes  of  record  relating  to  the  Indian¬ 
apolis  order. 

Another  previous  hearing  was  held  on 
the  Tri-State  order  July  31-August  1, 
1963,  and  also  reopened  in  Janxiary 
1963.  A  final  decision  was  issued  by  the 
Secretary  March  15,  1963  (38  FJl.  2804). 
That  decisicm  deferred  action  on  the 
material  issue  of  record  relating  to  dassi- 
flcation,  transfer,  and  allocation  pro¬ 
visions  with  respect  to  interorder  market 
transfers  of  fluid  milk  products.  The 
record  had  been  reopened  in  January  so 
that  the  matter  could  be  reconsidered. 
Final  action  on  the  present  deciskm  will 
complete  action  on  the  material  issues 
of  record  for  the  Tri-State  order. 

(d)  Completion  of  deferred  acUon. 
An  amendment  to  the  Columbus,  Ohio, 
order  was  made  effective  on  May  1, 1964: 
As  in  the  case  of  Indianapolis,  compen¬ 
satory  payment  and  rdated  provisions 
were  omitted  from  the  order.  As  indi¬ 
cated  in  the  recommended  and  final  de¬ 
cisions  on  the  issues  of  record  of  the 
Columbus  order,  action  on  proceed 
amendments  relating  to  the  integratton 
of  other  source  milk  into  the  regulatory 
system  was  deferred.  The  amendments 
recommended  herein  will  oomplete  the 
proceedings  in  connection  with  the  ma* 


Mal  tsBuee  of  record  for  tbe  Ocdumbus 
erder. 

(e)  Adminisirative  assessments  on 
unregulated  nUOc.  The  Act  provides 
that  eadh  handler  shall  pay  his  pro  rata 
share  (as  i4)proved  by  the  Secretary  for 
the  particular  (Hder)  of  the  cost  of  ad¬ 
ministration  of  the  order.  Each  order, 
except  Dayton-Sprlngfield.  specifies  min¬ 
imum  performance  standards  which  must 
be  met  to  obtain  regulated  status.  With 
certain  q>ectfied  exceptions,  operators 
of  plants  not  meeting  such  standards 
would,  under  the  provisions  proposed 
in  this  decision,  be  required  to  either 
make  q)ecified  pasnnents  into  the  pro- 
ducer-settlemrat  fund  on  route  distri¬ 
bution  in  the  marketing  area  in  excess 
of  offsetting  Federal  order  Class  I  pur¬ 
chases,  or  otherwise  pay  to  such  fund 
and/or  to  dairy  farmers,  an  amount  ik^ 
less  than  the  full  classified  use  value  of 
receipts  (computed  as  though  such  plant 
were  a  fully  regulated  plant). 

The  market  administrator  in  adminis¬ 
tering  an  order  as  it  applies  to  the  non¬ 
pool  route  distributor  miist  incur  ex¬ 
penses  in  essentially  the  same  maimer 
as  in  ai^hring  the  order  to  pool  handlers. 
Partial  regulation  (as  prescribed)  of  the 
nonpool  distributor  does  not,  however, 
provide  the  same  benefits  to  such  han¬ 
dler  as  accrue  to  the  fully  regulated  han¬ 
dler;  i.e.,  the  privilege  of  participation 
in  the  market  pool  and  assurance  of  uni¬ 
form  price  pasrments  to  his  dairy  farm¬ 
ers.  If  the  unregulated  route  distribu¬ 
tor  elects  to  make  a  compensatory  pay¬ 
ment,  the  expenseii  incurred  by  the 
market  administrator  in  administering 
the  terms  of  the  order  on  such  handler 
are  ncxnlnal  and  payment  of  the  ad¬ 
ministrative  assessment  on  his  in-area 
^es  reasonably  would  (X)nstitute  his' 
pro  rata  share  of  administrative  expense. 

Bi  the  situation  where  su(^  a  dis¬ 
tributor  for  any  reason  actually  pays  his 
dairy  farmers  the  full  use  value  of  their 
mUk  (computed  at  order  prices) ,  it  has 
in  the  past,  on  the  basis  of  substantial 
record  evidence  in  pnMnulgatlon  hear¬ 
ings.  been  found  necessary  in  many  areas 
to  require  payment  by  such  distributor 
of  an  administrative  assessment  on  his 
total  receipts  of  milk  in  order  to  defray 
the  costs  of  complete  plant  au(fiting  to 
verify  the  utilization  and  payments  as 
claimed.  In  large  measure,  su(di  a  dis¬ 
tributor's  operations  are  more  compa¬ 
rable  to  those  of  a  fully  regulated  han¬ 
dler  and  such  assessment  is  substantially 
the  same  as  for  a  fully  regulated  han¬ 
dler.  On  the  basis  of  the  present  record, 
however,  there  is  reason  to  believe  that 
in  some  instances  such  an  asessment 
might  make  possible  a  obllga- 

ti(m  under  the  order  in  excess  of  his  total 
obligation  through  the  alternative  of 
electing  to  use  a  pasmimt  into  the  pro¬ 
ducer-settlement  fund.  Fr(»n  the  fi¬ 
nancial  standpoint  such  a  situation  pro¬ 
vides  little  practical  alternative  to  such 
handler  but  to  pay  the  required  pairment 
into  the  producer-settlement  fund.  In 
order  to  ^ve  more  meaningful  effect  to 
the  choice  of  an  alternative,  the  pro 
rata  share  of  the  administrative  expense 
of  the  order  should  in  the  future  be  the 
regular  asBemment  rate  applied  to  such 


milk  as  is  actually  disposed  ot  as  C^lass 
I  in  the  regulated  area  that  exceeds 
Class  I  milk  received  frmn  other  regu¬ 
lated  plants  or  other  (»der  plants,  irre¬ 
spective  of  whethOT  the  option  to  pay 
into  the  producer-settlraient  fund  is 
elected  by  the  unregulated  distributor. 

In  the  case  of  unregulated  milk  which 
enters  the  maiket  through  a  fully  regu¬ 
lated  plant  for  Class  I  use,  it  is  the 
regulated  handler  who  utilizes  the  un¬ 
regulated  milk  and  who  must  report  to 
the  market  administrator  the  receipt 
and  use  cff  such  mUk  as  well  as  of  all 
other  received  and  utilized.  Also,  the 
receipts  and  utilization  of  all  milk  at 
his  plant  are  subject  to  verification  by 
the  market  administrator.  It  is  con¬ 
cluded,  therefcnre,  that  the  regulated 
handler  should  be  responsible  for  pay¬ 
ment  of  the  administrative  assessment 
and  for  obligations  to  the  producer- 
settl^ent  fund  With  respect  to  such 
unregulated  milk. 

(f)  Reporting  requirements.  Opera¬ 
tors  of  partially  regulated  distributing 
plants  should  report  receipts  and  utiliza¬ 
tion  in  the  same  manner  u  r^rulated 
plants,  to  establish  th^  status  under 
the  regulation.  Such  report  should  show 
separately  the  quantity  of  Class  I  dis¬ 
position  on  routes  in  the  marketing  area. 
In  addition,  if  the  operator  of  the  un¬ 
regulated  distributing  plant  elects  to 
have  his  obligation  computed  on  the 
basis  of  the  classified  use  value  of  his 
milk  (Wichita  option),  then  he  should 
report  to  the  market  administrator  in 
detail  his  payments  to  dairy  farmers  Bit 
the  same  time  as  regulated  handlers 
make  producer  pasrroll  reports. 

(g)  Application  of  location  differen¬ 
tials.  'In  the  iqH>lication  of  compen¬ 
satory  payments  on  unregulated  milk  at 
the  (Ufference  between  the  Class  I  and 
blend  prices,  such  prices  are  cmnputed 
at  the  location  of  the  unregulated  plant 
from  which  the  milk  is  either  distributed 
in  the  marketing  area  car  is  received  at 
a  regulated  plant.  Blend  prices  are 
usually  adjusted  for  location  at  the  same 
rate  as  Class  I  prices  while  surplus  class 
prices  do  not  usually  vary  by  location 
At  far  distant  points  the  blend  price  may 
be  less  than  the  surplus  price.  Provision 
is  made  that  in  no  case  idiall  the  credit 
given  be  less  than  the  surplus  clsuss  price. 

Rulings  on  exceptions.  In  arriving 
at  the  findings  imd  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care¬ 
fully  and  fully  considered  in  oonjimction 
with  the  record  evidence  pm1»inlng 
thereto.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory 
provisions  of  this  decisicm  are  at  variance 
with  atny  of  the  exceptions,  such  exc^ 
tions  are  hereby  overruled  for  the  reasons 
previously  stated  in  this  decision. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled,  respectively, 
’'Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  Certain  Specified 
Marketing  Areas”,  and  “Order  amending 
the  Orders  Regulating  the  Handling  of 
Milk  in  Certain  Specified  Marketing 
Areas”,  which  have  been  decided  upon 
as  the  detailed  and  appropriate  means 
of  effectuating  the  foregoing  conclusions. 
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Tuesday,  July  7,  1964 


It  is  herO/y  ordered:  That  all  of  ttila  hearing  record.  Pursuant  to  the  provi-  (3) 
dedsion.  except  the  attached  marketing  dons  of  the  Agricultural  Marketing  plant' 
•(p-eement,  be  published  in  the  Fsoirax.  Agreement  Act  oi  1937,  as  amended  (7  a  pro 
Register.  The  regulatory  proTisions  of  UJ5.C.  601  et  seq.),  and  ttie  i4>plicable  order 
said  marketing  agreement  are  identical  rules  of  practice  and  procedure  govern-  ucts  t 
with  those  contained  in  the  orders  as  ing  the  formulation  of  marketing  agree-  pense] 
her^y  proposed  to  be  amended  by  the  ments  and  marketing  orders  (7  CFR  Part  tuted 
attached  order  which  will  be  published  900),  a  public  hearing  was  held  upon  ticma 
with  this  decision.  certain  proposed  amendments  to  the  ten-  keting 

Determination  of  representative  pe-  tative  maiketing  agreement  and  to  the  (4) 
riod.  The  month  of  February  1964  is  order  regulating  the  handling  of  milk  a  non 
hereby  determined  to  be  the  represeuta-  in  the  above  designated  marketing  area,  handl 
tive  period  for  the  puipose  of  ascertain-  Upon  the  basis  of  the  evidence  introduced  from  ’ 
ing  whether  the  issuance  of  Uie  attached  at  such  hearing  and  the  record  thereof,  by  a  d 
orders,  as  amended  and  as  hereby  pro-  it  is  found  that:  fluid 

posed  to  be  amended,  regulating  the  (1)  The  said  order  as  hereby  amended.  Plant. 
handlW  milk  in  certain  specified  and  all  of  the  terms  and  conditions 
marketing  areas,  is  approved  or  favored  thereof,  will  tend  to  effectuate  the  de- 
by  producers,  sus  defined  under  the  terms  dared  policy  of  the  Act; 
of  each  of  the  orders,  as  amended  and  (2)  The  parity  prices  of  milk,  as  de- 
as  hereby  proi>osed  to  be  amended,  and  termined  pursuant  to  section  2  of  the 
who,  during  such  representative  period.  Act.  are  not  reasonable  in  view  of  the 
were  engaged  in  the  production  of  milk  price  of  feeds,  available  supplies  of  feeds, 
for  sale  within  each  of  the  aforesaid  and  other  economic  conditions  which  af- 
marketing  areas.  feet  market  supply  and  demand  for  milk 

Referendum  order  and  designation  of  in  the  said  marketing  area,  and  the 
referendum  agent.  It  is  hereby  directed  minimum  prices  specified  in  the  order 
that  a  referendum  be  conducted  to  de-  as  hereby^  amended,  are  such  prices  as 
termi^  whether  the  issuance  of  the  at-  will  reflect  the  aforesaid  factors,  insure 
tached  order  regulating  the  handling  of  a  sufficient  quantity  of  pure  and  whole- 
milk  in  the  Chattanooga,  Tennessee,  some  milk,  and  be  in  the  public  interest; 
marketing  area,  is  approved  or  favored  and 

by  the  producers,  as  defined  under  the  (3)  The  said  order  as  hereby  amended, 
terms  of  the  order,  as  amended  and  as  regulates  the  handling  of  milk  in  the 
hereby  proposed  to  be  amended,  and  same  manner  as.  and  is  applicable  only 
who,  during  the  representative  period,  to  persons  in  ^  the  re^giective  classes  of 
were  engaged  in  the  production  of  milk  industrial  or  commercial  activity  speci- 
for  sale  within  the  aforesaid  marketing  fled  in,  a  marketing  agreement  upon 
area.  which  a  hearing  has  been  held. 

order  relottee  to  hondlfw  It  U 
igeat  ot  the  Secretly  to  to  duct  su  therefore  ordered,  'Ihat  on  and  after  the 
referendum  in  accordance  with  the  pro- 
cedure  for  the  conduct  of  referenda  to 
determine  producer  approval  of  milk 
marketing  orders  (15  P.R.  5177),  such 
referendum  to  be  completed  on  or  before 

tte^da,  from  the  date  thta  deeWon  ^  hS^S^lSS  S 

18  issued,  follows: 

Signed  at  Washington,  D.C.,  on  June  — : - 

19, 1964.  «  T  *  part  1003— milk  IN  WASHING- 

ton,  D.C.,  MARKETING  AREA 

Order '  Amending  the  Orders  Regulating  1.  In  8  1003.9,  the  section  title  and  the 
the  Handttng  of  Milk  in  Certain  Mar-  Introductory  text  preceding  paragraph 
keUng  Areas  ^  revised,  and  a  new  paragraph 

„  „  .  .  .  (c)  Is  added  to  read  as  follows: 

Seebon  0  Flndiiags  and  determiiuitioflia. 

The  findings  and  determinations  here-  ^  plants  and  nonpool 

inafter  set  forth*  are  supplementary  and  ^ 

In  additiem  to  the  findings  and  deter-  A  “pool  plant’’  means  any  plant  de- 
minations  previously  made  in  ccmnection  scribed  in  this  section  pursuant  to  para- 
wlth  the  issuance  of  each  oi  the  aforesaid  graph  (a)  or  (b)  of  this  section;  a  “non¬ 
orders  and  of  the  previously  issued  pool  plant”  means  any  plant  described 
amendments  thereto;  and  all  of  said  pursuant  to  paragraiA  (c)  of  this  sec- 
previous  findings  and  determinations  are  tion; 

hereby  ratified  and  afiOrmed,  except  inso-  •  •  *  •  • 

«=>  AhymUkrecehtag.inanuf«cturtag 
“  proccMiiig  pluht  Other  than  a  pool 
Ofiterminations  set  f o^  The  following  categories  of  non- 

follow^flndlw  are  hereby  m^  with  pool  plants  are  f^er  defined  as 
respect  to  each  of  the  aforesaid  orders, 

(a)  Findings  upon  the  basis  of  the  “OthPr  ord-mw- mPiEn«  niiRnt 


(a)  Any  person  in  his  capacity  as  the 
(^rator  of  a  pool  plant  or  a  partially 
regulated  distributing  plant; 


T  lliis  order  ahsU  not  become  effective  with 
respect  to  any  marketing  area  unless  and 
iintU  the  requirements  of  i  900.14  of  the  rules 
of  practice  and  procedxne  governing  proceed¬ 
ings  to  formulate  marketing  agreements  and 
marketing  orders  have  been  met  with  req>ect 
to  such  marketing  area. 
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(2)  Recent!  In  the  f<»in  of  litM  milk 
prodncU  from  any  source  other  than 
producers,  pool  plants,  or  from  a  oo> 
operative  association  in  its  capacity  as 
a  handlo:  pursuant  to  §  1003.10(c) ; 

(d)  *‘Base  milk”  means  milk  received 
from  a  producer  by  a  pool  handler  during 
any  of  the  months  of  April  through  June 
of  each  year  which  is  not  in  excess  at 
such  producer’s  daily  average  base  com¬ 
puted  pursuant  to  §  1003.63  multiplied  by 
the  number  of  days  on  which  such  pro¬ 
ducer’s  milk  was  received  by  such  pool 
handler  during  the  month:  Provided, 
That  with  respect  to  any  producer  on 
every-other-day  delivery,  a  day  of  non¬ 
delivery  foUowing  a  day  on  which  de¬ 
livery  is  made  shall  be  considered  as  a 
day  of  delivery  for  purpose  of  this  para¬ 
graph;  and 

(e)  “Excess  milk”  means  milk  received 
from  a  produce  by  a  pool  handler  dur¬ 
ing  any  of  the  months  of  April  through 
June  which  is  in  excess  of  base  milk 
received  from  such  producer  during  such 
month. 

4a.  In  S  1003.22,  additional  paragraphs* 

(m),  (n),  and  (o)  are  added  and  read 
as  follows: 

§  1003.22  Duties. 

•  •  •  ,  •  • 

(m)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  1 1003.46(a)  (8)  and 
the  c(»Tesponding  step  of  fi  1003.46(b). 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  (to 
the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  piupose; 

(n)  Report  to  the  market  adminis¬ 
trator  of  the  other  order,  as  soon  as  pos¬ 
sible  after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  8  1003.46  piursuant 
to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to  cor¬ 
rect  errors  disclosed  In  verification  of 
such  report;  and 

(o)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fiuid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  the  rfcitn  milk  and 
butterfat  in  such  fiuid  milk  products 
were  allocated  by  the  market  adminis¬ 
trator  of  the  other  order  on  the  basis  of 
the  report  of  the  receiving  handler;  and, 
as  necessary,  any  changes  in  such  classi¬ 
fication  arising  in  the  verification  of  such 
report. 

5.  Section  1003.30  is  revised  to  read 
as  follows: 

§  1003.30  Repwls  of  receipts  and  utili- 
aation. 

(a)  On  or  before  the  8th  day  after  the 
end  of  each  month  each  cooperative  as¬ 
sociation  in  its  capacity  as  a  handler 
and  each  pool  handler  with  respect  to 
each  of  his  pool  plants  shall  report  for 
the  month  to  the  market  administrator 
in  the  detcdl  and  on  forms  prescribed 
by  the  market  administrator  as  follows: 


<1)  The  quantities  of  skim  milk  and 
butterfat  contained  In  (i)  receipts  of 
producer  milk  (Including  such  handler’s 
own  production),  (li)  receipts  of  fiuid 
milk  products  from  oth^*  pool  plants, 
and  milk  received  from  a  cooperative 
association  for  which  it  Is  a  handler 
pursuant  to  8  1003.10(c),  and  (ill)  re- 
c^pts  of  other  source  milk; 

(2)  Inventories  of  fiuid  milk  products 
on  hand  at  the  beginning  and  end  of  the 
month;  and 

(3)  The  utilization  of  all-  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  paragraph; 

(b)  Each  handler  specified  in  8  1003.10 
(aX  who  operates  a  pcuttally  regulated 
distributing  plant  shaU  report  as  required 
in  pcuragraph  (a)  of  this  section,  except 
that  receipts  In  Grade  A  milk  from  daily 
farmers  shall  be  reported  in  lieu  of  those 
in  producer  milk;  such,  report  shall  in¬ 
clude  a  separate  statmient  showing  the 
recpective  amounts  of  skim  milk  and 
butterfat  disposed  of  (m  routes  In  the 
marketing  area  as  Class  I  milk;  and 

(c)  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  prescribe. 

6.  In  8  1003.31.  a  new  paragraph  (e)  is 
added  to  read  aslollows: 

§  1003.31  Other  reports. 

*  *  •  •  * 

(e)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  does  not 
elect  to  make  payments  pursuant  to 
8  1003.62(b)  shall  report  the;same  Infor¬ 
mation  as  required  in  paragraph  (a)  of 
this  section  with  respect  to  dairy  farm¬ 
ers  from  whom  he  receives  milk. 

7.  In  8  1003.41,  paragraph  (a)  cuid 
sulH>aragraphs  (5) ,  (6) ,  and  (7)  of  par¬ 
agraph  (b)  are  revised  to  read  as  follows : 

§  1003.41  Classes  of  ntilizaticm. 

•  •  •  •  • 

(a)  Class  J  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  fiuid  form  for  hu¬ 
man  consmnption  in  the  form  of  a  fiuid 
milk  product:  Provided,  That  any  prod¬ 
uct  fortified  with  added  nonfat  milk 
solids  shall  be  Class  I  in  an  amount  equal 
only  to  the  weight  of  an  equal  volume 
of  a  like  unfortified  fiuid  milk  product  of 
the  seme  butterfat  content;  and 

(2)  Not  specifically  accounted  for  as 
'  Class  n  milk. 

<b)  •  •  • 

(5)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pur¬ 
suant  to  8  1003.42(b)  (1),  but  not  to  ex- 
.ceed  the  following: 

(i)  Two  percent  of  producer  milk  re¬ 
ceived  at  a  pool  plant  for  the  account  of 
the  plant  operator;  plus 

(ii)  One  and  one-half  percent  of  milk 
received  at  a  pool  plant  from  a  coopera¬ 
tive  association  in  its  capacity  as  a  han¬ 
dler  pursuant  to  8  1003.10(c) ,  except  that 
the  applicable  percentage  shall  be  two 
percent  if  the  handler  operating  the  pool 
plant  files  notice  with  the  market  ad¬ 
ministrator  on  or  before  the  date  helsub- 
mits  his  monthly  report  ai^licable  to 
such  milk  pursuant  to  8  1003.30  that  he 
is  purchase  such  milk  on  the  basis  of 
farm  weights  determined  by  fann  balk 


tank  calibrations,  and  at  butterfat  tests 
based  on  samites  taken  at  the  farm;  plus 
'  (iii)  One  and  one-half  percent  of  milk 
received  at  a  pool  plant  in  bulk  tank  lots 
from  other  pool  plants;  plus 

(iv)  One  and  one-half  percent  of  re¬ 
ceipts  of  fiuid  milk  products  in  bulk.from 
an  other  order  plant,  exclusive  of  the 
quantity  for  which  Class  n  utilization 
was  requested  by  the  handler  (and  by 
the  operator  of  such  other  order  plant 
if  such  receipt  is  fully  subject  to  the 
classification  and  pricing  provisions  of 
such  other  order) ;  plus 

(V)  One  and  one-half  percent  of  re¬ 
ceipts  from  dairy  farmers  who  are  not 
producers  and  receipts  of  fiuid  milk  prod¬ 
ucts  in  bulk  from  unr^ulated  supply 
plants,  exclusive  of  the  quantity  for 
which  Class  II  utilization  was  requested 
by  the  handler;  less 

(Vi)  One  and  one-half  percent  of  milk 
moved  in  bulk  tank  lots  from  a  pool  plant 
to  other  plants;  and  plus 

(vii)  One-half  of  one  percent  in  re¬ 
ceipts  of  producer  milk  by  a  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  8  1003.10(c)  unless  the  ex¬ 
ception  provided  in  subdivision  (ii)  of 
this  subparagraph  applies; 

(jS)  In  shrinkage  of  skim  milk  and  but¬ 
terfat,  respectively,  assigned  pursuant  to 
8  1003.42(b)  (2) ; 

(7)  Disposed  of  in  bulk  to  any  com¬ 
mercial  food  establishment  for  use  on 
the  premises  in  the  manufacture  of  soup, 
candy,  bakery  products,  or  any  other 
nond^dry  commercial  food  product;  Pro¬ 
vided,  That  such  establishment  does  not 
dispose  at  any  fiuid  milk  product; 

8.  Section  1003.42  is  revised  to  read  as 
follows: 

§  1003.42  ^irinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
at  each  pool  plant  as  foUows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  handler;  and 

(b)  Shrinkage  shall  be  prorated  be¬ 
tween;  (1)  Skim  milk  and  butterfat  in 
receipts  described  in  8  1003.41(b)(5); 
and  (2)  skim  milk  and  butterfat  in  other 
source  milk,  exclusive  of  that  specified 
in  8  1003.41  (b)(5). 

9.  Section  1003.44  is  revised  to  read  as 
follows: 

§  1003.44  Transfers. 

Skim  milk  and  butterfat  in  the  form  of 
any  fiuid  milk  product  shall  be  classified: 

(a)  As  Cfiass  I  milk  if  transferred  from 
a  pool  plant  or  a  cooperative  association 
assL  handler  pursuant  to  8  1003.10(c)  to 
a  pool  plant,  unless  Class  n  utilization  is 
Indicated  by  the  transferee  and  trans¬ 
feror  handlers  in  their  reports  pursuant 
to  8  1003.30(a)  for  the  month,  subject  to 
the  conditions  of  subparagraphs  (1) ,  (2) , 
(3) ,  and  (4)  of  this  paragTiq>h: 

(1)  The  skim  milk  or  butterfat  so 
assigned  to  either  class  shall  be  limited 
to  the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  8  1003.46(a)  (8) 
and  the  corresponding  step  of  8  1003.46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  otbmr  source  milk  to  be 
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allocated  pursuant  to  §  1003.46(a)  (3),  ia  such  pool  idant  pursuant  to  S  1003.46  order,  and  thereafter  to  receipts  from 
the  skim  tniik  and  butterf at  so  trans-  (a)  (7) .  next  to  the  remaining  receipts  dairy  farmers  who  the  market  adminis- 
ferred  be  classified  so  as  to  allocate  from  dairy  farmars  who  the  maiicet  ad-  trator  determines  constitute  such  non- 
the  least  possible  Class  I  utilization  to  ministrator  determines  constitute  such  pool  idant's  regular  sources  of  supply  of 
such  other  source  milk;  nonpool  plant’s  regular  source  of  supply  milk  which  is  iu;>proyed  by  a  duly  con- 

(3)  If  'Qie  transferor  handler  rec^ved  of  milk  which  is  apiaroved  a  duly  con-  stituted  health  authcuity  for  fluid  dis- 
duri^  the  month  other  soiirce  milk  to  stituted  health  authority  for  fluid  dis-  position;  and 

he  allocated  pursuant  to  S  1003.46  (a)  position,  and  thereafter  pro  rata  to  un-  (ii>  The  remaining  skim  milk  and  but- 
(7)  or  (8)  and  the  corresponding  steps  assigned  receipts  at  such  nonpool  plants  terfat  so  transferred  or  diverted  shall 
of  9  1003.46(b) ,  the  skim  milk  jmd  from  all  pool  and  other  order  plants;  and  be  Class  n  to  the  extent  claimed  by  the 
butterfat  so  transferred  up  to  the  total  (4)  The  remaining  skim  milk  and  transferor  handler  if  an  equivalent 
of  such  receipts  sha-ii  not  be  classified  as  butterfat  so  transferred  or  diverted  shall  Class  n  utilization  is  available  in  the 
Class  I  milk  to  a  greater  extent  than  be  Class  n  to  the  extent  that  an  equiv-  nonpool  plant:  Provided,  That  if  upon 
would  be  applicable  to  a  like  quantity  of  alent  Class  n  utilization  is  available  in  kispection  of  the  records  of  such  plant 
such  other  source  milk  received  at  the  the  nonpool  approved  i^ant;  and  it  is  found  that  an  equivalent  amount 

(d)  As  Class  I  milk,  if  transferred  in  of  skim  milk  and  butterfat  was  not  actu- 
bulk  in  the  form  of  milk,  skim  milk  or  ally  used  in  Class  n,  the  remaining 
cream,  or  diverted  to  a  nonpool  plant  pounds  shaU  be  classified  as  Class  I  milk; 
(other  than  an  approved  plant,  other  and 

(f)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  s^e  category 


transferee  plant;  and 

(4)  If  a  specified  utilization  is  not 
elided  by  both  handlers  pursuant  to 
in  ^  case  of  skim  milk 

‘amderred  to  a  pool  plant  order  plant  or  a  producer-handler  plant. 

located  300  miles  or  more  by  the  shortest 
hard-surfaced  highway  distance  as  de- 

tmnined  by  the  market  administrator,  as  described  in  subpsuagraph  (1),  (2) 
from  the  zero  milestone  in  Washington,  or  (3)  of  this  paragri^h: 

except  that  cream  so  transferred  (1)  If  transferred  in  packaged  form, 
may  be  classified  as  Class  n  if  the  trans-  classification  shall  be  in  the  classes  to 

which  allocated  as  a  fluid  milk  product 
sufficient  notice  so  that  the  market  ad-  under  the  other  order; 

(2)  If'  transferred  in  bulk  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
imder  the  other  order  (including  allo¬ 
cation  under  the  conditions  set  forth  in 
that  the  contents  are  for  manufacturing  subparagraph  (3)  of  this  paragraph) ; 
only,  and  such  shiixnent  is  so  invoiced;  (3)  If  the  operators  of  -  both  the 
(e)  As  Class  I  milk,  if  transferred  in  transferor  and  transferee  plants  so  re¬ 
bulk  in  the  form  of  milk,  skim  milk,  or  quest  in  the  reports  of  receipts  and  utili- 
cream,  or  diverted  in  bulk  to  a  nonpool  zation  filed  with  their  respective  market 

administrators,  transfers  hi  bulk  form 
shall  be  classified  as  Class  n  to  the  ex¬ 
plant,  located  less  than  300  miles,  by  the  tent  of  the  Class  II  utilization  (or  com- 
shortWt  hard-surfaced  highway  dis-  parable  utilization  under  such  other 
tance  as  determined  by  the  market  ad-  order)  available  for  such  assignment 
ministrator,  from  the  zero  milestone  in  pursuant  to  t-h<»  allocation  provisions  of 
Washington,  D.C.,  unless  the  require-  the  transferee  order; 
ments  of  subp€u:agraphs  (1)  and  (2)  of  (4)  If  information  concerning  the 
this  paragraph  are  met,  in  which  case  classification  to  which  allocated  under 
the  skim  milk  and  butterfat  so  trans-  the  other  order  is  not  available  to  the 
ferred  or  divei^  shall  be  classified  in  market  administrator  for  purposes  of 

establishing  classification  pursuant  to 
ing  from  subparagraph  (3)  of  this  this  pcuagraph,  classification  shall  be 

as  Class  I,  subject  to  adjustment  when 
such  information  is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  al¬ 
located  to  a  class  consisting  primarily 
of  fluid  milk-  products  shall  be  classified 
as  Class  I,  and  milk  allocated  to  other 
classes  shsffi  be  classified  as  Class  n;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 

other  order  plants  not  regulated  by  such  are  made  available  if  requested  by  the  product  imder  such  other  order,  classi- 
order,  and  thereafter  to 'receipts  from  market  administrator  for  the  purpose  of  flcation  shall  be  in  accordance  with  the 
dairy  farmers  who  the  market  adminis-  verification;  and  provisions  of  9  1003.41. 

trator  determines  constitute  such  non-  (3)  The  skim  milk  and  butterfat  so  ,^0*4  ^  ^  a  j 

pool  approved  plant’s  r^mlar  source  of  transferred  shall  be  classified  on  the  10.  Sectton  1003.46  is  revised  to  read 
supply  of  milk  which  is  approved  by  a  basis  of  the  following  assignment  of  aslohows: 

duly  constituted  health  authority  for  utilization  at  such  nonpool  plant  in  ex-  §  1003.46  Allocation  skim  milk  and 
fluid  disposition;  cess  of  receipts  of  packaged  fluid  milk  butterf  at  classified. 

(3)  Class  I  utilization  at  such  nonpool  producte  from  all  pool  plants  and  other  making  the  computations  pur- 

appoved  plant  not  assigned  pursuant  to  order  plant^  suant  to  9  1003.45,  the  market  admlnls- 

f  ^  ^  utU^tion  d^os^  of  determine  the  classification 

pph  shall  be  assigned  as  foUows:  first  on  routes  in  the  marketing  ^  of  an  producer  milk  at  each  pool  plant  as 
pro  rata  to  any  quantities  of  skim  milk  other  order  issued  pursuant  to  the  Act  jqjjows: 

and  butterfat  transferred  or  diverted  to  shall  be  first  assigned  to  receipts  from  (a)  Skim  mnir  shall  be  allocated  in 
the  nonpod  approved  plant  to  the  extent  plants  fully  regffiated  by  such  order,  next  the  following  manner: 
that  trmisfers  from  such  nonpool  plants  pro  rata  to  receipts  from  pool  dants  and  (i)  Subtract  frmn  the  total  pounds  of 
to  pool  plants  are  assigned  to  Class  I  milk  other  order  plants  not  related  by  such  ddm  milk  in  Class  II  the  pounds  of  skim 


this  paragrap 
and  butterfat 

of  another  handler  by  a  cooperative  asso¬ 
ciation  in  its  capacity  as  a  handler  pur¬ 
suant  to  91003.10(c) ,  such  skim  milk  and 
butterfat  shall  be  classified  pro  rata  to 
the  respective  amounts  remaining  in  each  D.C. 
class  at  the  pool  plant  of  the  receiving 
handler  after  Tnairing  the  assignments  leror  claims  such  classification,  gives 
pursuant  to  9  1003.46(a)(8)  and  the  —  - 
corresponding  step  of  9  1003.46(b)  and  ministrator  may  verify  conditions  of 
after  assignment  of  milk  for  which  sped-  shipment,  establishes  such  cream  was 
fled  classification  has  been  claimed  by  transferred  without  api^oval  of  a  duly 
handlers  pursuant  to  this  ^ragraph;  constituted  health  authority  for  fluid 

(b)  As  Cflass  I  milk,  if  transferred  from  disposition,  labds  each  contains*  to  show 
a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk  if  transferred  or 
diverted  to  a  nonpool  iq>proved  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-hsmdler  plant,  unless  otherwise 
classified  on  ttSe  basis  of  the  following  plant  other  than  an  approved  plant, 
assignment  of  utilization  at  such  nonpool  other  order  plant  or  a  producer-handler 
approved  plant,  in  excess  of  receipts  of 
packaged  fluid  milk  products  from  all 
pool  plants  and  other  order  plants,  pur¬ 
suant  to  subparagraphs  (1)  through  (4) 
of  this  paragraph: 

(1)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  pro  rata  to  the  skim  milk 
and  butterfat  transferred  or  diverted 
from  pool  plants,  next  pro  rata  to  receipts  accordance  with  the  assignment  result- 

from  other  order  plants,  and  thereafter  I —  - - 

to  receipts  from  dairy  farmers  who  the  paragraidi; 
market  administrator  determines  const!-  (D  The 
tute  such  nonpool  approved  plant’s  dler  claims 
regular  source  of  supply  of  milk  which  assignmeni 
is  approved  by  a  duly  constituted  health  (3)  of  this 
authority  for  fluid  disposition;  mitted  to  t 

(2)  Any  Cflass  I  utilization  disposed  of  suant  to  9 
on  routes  in  the  marketing  area  of  an  which  sue! 
other  order  issued  pursuant  to  the  Act  (2)  The 
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milk  clMdfled  m  Class  n  pursuant  to 
i  1003.41(b)  (5) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  rec^ved  in  packaged  form  from 
othOT  (MTder  plants  as  follows: 

(i)  Prom  Class  n  milk,  the  lesser  of  the 
pounds  remaining  or  two  p«x)ent  of  such 
receipts;  and 

(ii)  Frun  C2ass  I  milk,  the  rmainder 
of  such  receipts; 

(3)  Subtract  in  the  order  q;>ecifled  be¬ 
low  from  the  poimds  of  skim  milk  re¬ 
maining  in  ea^  class,  in  series  beginning 
with  Class  n,  the  p<xmds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  mUk  in  a  form  oth^ 
than  that  of  a  fluid  mUk  product; 

(li)  Receipts  of  fluid  milk  products  for 
which  i^ixoval  by  a  duly  constituted 
health  authority  for  fluid  disposition  is 
not  established,  or  which  are  from  un- 
identlfled  sources;  and 

(iii)  Receipts  of  fluid  milk'products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified 
bdow,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  H: 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  for  which 
the  handler  requests  Class  n  utilisation 
which  were  received  from  unregulated 
supply  plants,  from  other  order  plant(s) 
if  not  classifled  and  priced  pursuant  to 
the  order  regulating  the  plant,  and  from 
dairy  farmers  who  are  not  producers, 
but  not  in  any  case  to  exceed  the  pounds 
of  skim  milk  remaining  in  Class  n; 

(ii)  The  poimds  of  skim  milk  remain¬ 
ing  in  receipts  of  other  source  milk  in  the 
form  of  fluid  milk  products  from  imregu- 
lated  supply  plants,  from  other  order 
plant(s)  if  not  classifled  and  priced  pur¬ 
suant  to  the  order  regulating  such  plant, 
and  from  dairy  farmers  who  are  not 
producers,  to  the  extent  that  the  total  of 
such  receipts  are  in  excess  of  the  pounds 
of  skim  milk  determined  as  follows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  at  all  pool 
plants  of  the  handle  by  1.25; 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  aU  such 
plants  in  producer  milk,  receipts  from 
pool  plants  of  other  handlers,  from  a  co¬ 
operative  association  in  its  capacity  as  a 
handler  pursuant  to  §  1003.10(c)  and  in 
receipts  in  bulk  from  other  order  plants 
classifled  and  priced  pursuant  to  the  ap¬ 
plicable  order;  and 

(c) (1)  Multiply  any  resulting  plus 
quantity  by  the  percentage  that  receipts 
^  skim  milk  in  other  source  milk  in  the 
form  of  fluid  milk  products  from  un¬ 
regulated  supply  plants,  from  other 
order  plant (s)  if  not  classifled  and  priced 
pursuant  to  the  order  regulating  such 
plant,  and  fnnn  dairy  farmers  who  are 
not  producers,  remaining  at  this  plant  is 
of  all  such  receipts  remaining  at  all  pool 
plants  of  such  handler,  after  any  de¬ 
ductions  pursuant  to  subdivision  (i)  of 
this  subparagraph. 

(3)  Should  such  computation  result 
in  a  quantity  to  be  subtracted  from  CSass 
n  which  is  in  excess  of  the  pounds  of 
skim  milk  remaining  in  Class  n,  the 
pounds  of  skim  milk  in  Class  n  shidl  be 


increased  to  the  quantity  to  be  sub¬ 
tracted  and  the  pounds  of  ddm  milk  in 
Class  I  shall  be  decreased  a  like  amounk 
In  such  ease  the  utiliaation  of  skim  miflc 
at  other  pool  plant(8)  of  such  handler 
shall  be  adjusted  in  the  reverse  direction 
by  an  identical  amount  in  sequoice  be¬ 
ginning  with  the  nearest  other  pool  plant 
of  such  handler  at  which  such  adjust¬ 
ment  can  be  made. 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  .fluid  milk  products  in  bulk 
from  an  other  order  plant  in  excess  of 
similar  transfers  to  such  plant  if  classi¬ 
fled  and  priced  pursuant  to  the  other 
order  and  if  CHass  n  utilization  was  re¬ 
quested  by  the  operator  of  such  plant 
and  the  transferee  handler,  but  not  in 
excess  of  the  pounds  of  skim  miiic  re¬ 
maining  in  CHass  n  milk; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month; 

(6)  Add  to  tha  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  sul^aragraph 
(1)  of  this  paragraph; 

(7) (i)  Subtract  from  the  pounds  of 

ddm  milk  remaining  in  each  class,  pro 
rata  to  the  total  pounds  of  skitn  milk 
remaining  in  each  class  in  all  pool  plants 
of  the  receiving  handler,  the  pounds  of 
skim  milk  in  receipts  of  fluid  milk  prod¬ 
ucts  from  unregulated  supply  plants, 
from,  other  order  plant(s)  if  not  classi¬ 
fled  or  priced  pursuant  to  the  order 
regulating  such  plant,  and  from  dMry 
farmers  who  are  not  producers,  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (4)  (1)  or  (ii)  of  this 

paragraph; 

(ii)  Should  such  proration  result  in 
the  amoimt  to  be  subtracted  from  any 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  poimds  of  «ktm  milk 
in  the  other  class  shall  be  decreased  a 
like  amoimt.  In  such  case  the  utiliza¬ 
tion  of  milk  at  other  pool  plant(s)  of 
such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at 
which  such  adjustment  can  be  made; 

(8)  Subtract  from  the  poimds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  in  bulk  from  other  order  plants 
(except  receipts  from  other  order 
plant(s)  not  classified  and  priced  pur¬ 
suant  to  the  order  regulating  such 
plant) ,  in  excess  in  each  case  of  similar 
transfers  to  the  same  plant,  that  were 
not  subtracted  pursuant  to  subpara¬ 
graph  (4)  (iii)  of  this  paragraph,  pur¬ 
suant  to  the  foUowing  procedure: 

(i)  Subject  to  the  provisions  of  sub¬ 
divisions  (ii)  and  (iii)  of  this  subpara¬ 
graph.  such  subtraction  shall  be  pro  rata 
to  whichever  of  the  following  represents 
the  higher  proportion  of  Cfiass  U  milk: 

(a)  The  estimated  utilization  of  akim 
mQk  in  each  class,  by  all  handlers,  as 


announced  for  the  month  pursuant  to 
S  1003.22(m) ;  or 

(b)  Th^  pounds  of  skim  m«k  ]n  each 
class  remaining  at  all  pool  plants  of  the 
handler; 

(ii)  l^ould  proration  pursuant  to 
subdivtsion  (i)  of  this  subparagraph  re¬ 
sult  in  the  total  pounds  of  ddm  milk  to 
be  subtracted  from  Class  n  at  all  pool 
plants  of  the  handler  exceeding  the 
pounds  of  skim  milk  remaining  in  C^ass 
n  at  such  plants,  the  pounds  of  such 
excera  shall  be  subtracted  from  the 
pounds  of  skim  milk  remaining  in  Class 
I  after  such  proration  at  the  pool 
plants  at  which  received; 

(Ui)  Except  as  provided  in  subdivision 
(ii)  oi  this  subparagraph,  should  pro¬ 
ration  pursuant  to  either  subdivision 
(i)  or  (ii)  of  this  ^bparagraph  result 
in  the  amoimt  to  be  subtracted  from 
either  class  exceeding  the  pounds  of  skim 
milk  remaining  in  such  class  in  the  pool 
plant  at  which  such  skim  mUk  was  re¬ 
ceived.  the  poimds  of  skim  milk  in  such 
class  shall  be  increased  to  the  amount  to 
be  subtracted  and  the  pounds  of  skim 
milk  in  the  other  class  shall  be  decreased 
a  like  amount..  In  such  case  the  utiliza¬ 
tion  of  milk  at  other  pool  plant(s)  of 
such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  idmitical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at  which 
such  adjustment  can  be  made; 

(9)  Subtract  from  the  poim^  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  mUk  received  in  fluid  milk  prod¬ 
ucts  from  other  pool  plants  and  from  a 
cooperative  association  in  its  capacity  as 
a  handler  pursuant  to  §  1003.10(c)  ac¬ 
cording  to  the  classification  assigned 
pursuant  to  §  1003.44(a) ;  and 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds 
of  skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
"overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph,  (a)  of  this 
section;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

11.  Section  1003.52  is  revised  to  read 
as  follows: 

§  1003.52  Location  adjustments  to  han¬ 
dlers. 

(a)  For  that  milk  which  is  received 
frmn  producers  (Including  milk  received 
by  a  coc^rative  association  as  a  handler 
pursuant  to  S  1003.10(c) )  at  a  pool  plant 
located  75  miles  or  more  by  shortest 
hard-surfaced  highway  distance  as  de¬ 
termined  by  the  market  administrator 
from  the  zero  milestone  in  Washington, 
D.C.,  and  which  is  assigned  to  Class  I 
milk  subject  to  the  limitations  pursuant 
to  paragraph  (b)  of  this  section,  and 
for  other  source  milk  assigned  Class  I 
location  adjustment  credit  pursuant  to 
S  1003.70,  the  price  computed  pursuant 
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to  §  1003.50(a)  shall  be  reduced  by  12  agreement  of  the  operator  of  such  plant  I  pursuant  to  S  100S.46(a)  (3)  and  the 
cents,  plus  1.5  cents  for  each  10  miles  or  that  the  market  administrator  may  ex-  corre^nding  step  of  §  1003.4g(b) ; 
fraction  thereof  that  such  distance  ex-  amine  the  books  and  records  of  such  (e)  Add  an  amount  equal  to  the  values 
ceeds  75  miles;  and  plant  for  purposes  of  verification  of  such  of  skim  milk  and  butterfat  determined 

(b)  For  purposes  of  calculating  such  reports,  there  will  be  added  the  amount  pursuant  to  subparagraphs  (1)  and  (2) 
adjustment,  transfers  between  pool  of  the  obligation  computed  at  such  non-  of  this  paragraph  as  follows: 
plants  sh^  be  assigned  to  that  Class  1  pool  supply  plant  in  the  same  manner  (1)  The  value  at  the  Class  I  price  of 
disposition  at  the  transferee  plant  which  and  subject  to  the  same  conditions  as  skim  milk  and  butterfat  received  from 
is  in  excess  of  the  receipts  at  such  plant  for  tiie  partiidly  regulated  distributing  dairy  farmers  who  are  not  producers 
as  specified  in  subparagraphs  (1) ,  (2)  plant.  assigned  to  Class  I  pursusmt  to  S  1003.46 

and  (3)  of  this  paragraph,  such  assign-  (2)  From  this  obligation  there  will  be  (a)  (7),  and  the  corresponding  step  of 
ment  to  be  made  first  to  transferor  deducted  the  sum  of  (i)  the  gross  pay-  §  1003.46(b),  adjusted  pursuant  to 
plants  at  which  no  location  adjustment  ments  made  by  such  handler  for  milk  §  1003.52; 

credit  is  applicable  and  then  in  sequence  (approved  by  a  duly  constituted  health  (2)  The  value  at  the  Class  I  price  of 
beginning  with  the  plant  at  which  the  authority  for  fluid  disposition)  received  skim  milk  and  butterfat  assigned  to  Class 
least  location  adjustment  would  apply:  during  the  month  from  dairy  fanners  at  I  pursuant  to  S  1003.46(a)  (7),  and  the 

(1)  Receipts  from  producers,  and  co-  such  plant  and  like  pa3mients  made  by  corresponding  step  of  S  1003.46(b),  ex¬ 

operative  associations  pursuant  to  tiie  operator  of  a  supply  plant(s)  in-  eluding  milk  from  dairy  farmers  who  are 
S  1003.10(c) ;  eluded  in  the  computations  pursuant  to  not  producers,  adjusted  for  the  location 

(2)  Receipts  assigned  as  (Hass  I  from  subparagraph  (1)  of  this  paragraph,  of  the  nearest  plants  from  which  such 

other  ord»  plants;  and  and  (ii)  any  pasnnents  to  the  producer-  tjrpes  of  receipts  were  received;  and 

(3)  Receipts  astigned  as  (Hass  I  from  settlement  fund  of  another  order  under  (f)  Add  or  subtract  as  the  case  may 

unregulated  supply  plants  and  frenn  which  such  plant  is  also  a  partially  reg-  be,  an  amount  necessary  to  correct  errors 
dairy  farmers  who  are  not  producers.  ulated  distributing  plant.  discovered  by  the  market  administrator 

io  100^1  A9  1c  roiHcAH  tn  TAorf  (b)  An  amount  computed  as  follows:  in  verification  of  reports  of  such  handler 

AC  Mi™-  ^  revisea  K)  reaa  Determine  the  respective  amounts  of  his  receipts  and  utilization  of  skim 

asiouowB.  butterfat  disposed  of  as  milk  and  butterfat  for  previous  months. 

§  1003.62  Obligations  of  handler  oper-  Class  I  milk  on  routes  in  the  marketing  coAfiAn  inoQ  vi  to 

ating  a  partiaUy  regulated  distribut-  area;  14.  Section  1003.71  is  revised  to  read 

ing  plant.  (2)  Deduct  the  respective  amounts  of  ^  ° 

Each  handler  who  operates  a  partially  skim  milk  and  butterfat  received  as  §  1003.71  Computation  of  uniform  and 
regulated  distributing  plant  shall  pay  to  Class  I  milk  at  the  partially  regulated  weighted  average  prices, 
the  maritet  administrator  for  the  pro-  distributing  plant  from  pool  plants  and  Por  each  month  the  market  adminis- 
ducer-settlement  fimd  on  or  before  the  other  order  plants,  except  that  deducted  trator  shall  compute  the  weighted  aver- 
25th  day  after  the  end  of  the  month  under  a  similar  provision  of  another  age  price  and  for  each  of  the  months  of 
either  of  the  amounts  (at  the  handler’s  order  issued  pursuant  to  the  Act;  July  through  March  the  uniform  price 

election)  calculated  pursuant  to  para-  (3)  Combine  the  amounts  of  skim  milk  per  hundredweight  of  milk  received  from 
graph  (a)  or  (b)  of  this  section.  If  the  &iid  butterfat  remaining  into  one  total  producers  as  follows: 
handler  fails  to  report  pursuant  to  and  determine  the  weighted  average  but-  (a)  Combine  into  one  total  the  values 
1003.30(b)  and  1003.31(e)  the  inf  or-  terf  at  content;  and  comiputed  pursuant  to  §  1003.70  for  all 

mation  necessary  to  compute  the  amount  (4)  From  Uie  value  of  such  milk  at  handlers  who  filed  the  reports  prescribed 

specified  in  paragraph  (a)  of  this  section,  the  Class  I  price  applicable  at  the  loca-  by  §  1003.30  for  the  month  and  who  made 
he  shjdl  pay  the  amount  computed  pur-  tion  of  the  nonpool  plant,  subtract  its  the  payments  pursuant  to  §  1003.84  for 
suant  to  paragraph  (b)  of  this  section:  value  at  the  weighted  average  price  ap-  the  preceding  month: 

(a)  An  amoimt  computed  as  follows:  plicable  at  such  location  (not  to  be  less  (b)  Add  an  amount  equal  to  the  total 
(1)  (1)  The  obligation  that  would  have  than  the  Class  n  price) .  value  of  the  location  differentials  corn- 

been  computed  pursuant  to  §  1003.70  at  13.  Section  1003.70  is  revised  to  read  as  P^ted  pursuant  to  §  1003.82; 

such  plant  shall  be  determined  sus  though  follows:  Subtract,  if  the  average  butterfat 

such  plant  were  a  pool  plant.  For  pur-  ^  v  content  of  the  milk  specified  in  para- 

poses  of  such  computation,  receipts  at  §  100^70  Computauon  of  the  net  pool  graph  (e)  of  this  section  is  more  than 

such  nonpool  plant  from  a  pool  plant  obligation  of  each  pool  handler.  3  5  percent,  or  add,  if  such  butterfat 

or  an  other  order  plant  shall  be  assigned  The  net  pool  obligation  of  each  pool  content  is  less  than  3.5  percent,  an 
to  the  utilization  at  which  classified  at  handler  shall  be  a  sum  of  money  com-  amount  computed  by  multiplying  the 
the  pool  plant  or  other  order  plsmt  and  puted  by  the  market  administrator  as  amount  by  which  the  average  butterfat 

transfers  from  such  nonpool  plant  to  a  follows:  content  of  such  milk  varies  from  3.5  per- 

pool  plant  or  an  other  order  plant  shall  (a)  Multiply  the  quantity  of  producer  cent  by  the  butterfat  differential  com¬ 
be  classified  as  Class  n  milk  if  sillocated  milk  in  each  class,  as  computed  pursuant  puted  pursuant  to  §  1003.81  and  multi- 
to  such  class  at  the  pool  plant  or  other  to  S  1003.46(c) ,  by  the  applicable  class  plying  the  result  by  the  total  hundred- 
order  plant  and  be  valued  at  the  weight-  prices  (adjusted  pursuant  to  §§  1003.51  weight  of  such  milk; 
ed  average  price  of  the  respective  order  and  1003.52) ;  (d)  Add  an  amount  equal  to  not  less 

if  so  allocated  to  Class  I  milk.  There  (b)  Add  the  amount  obtained  from  than  one-half  of  the  unobligated  balance 
shall  be  Included  in  the  obligation  so  multiplying  the  poimds  of  overage  de-  in  the  producer-settlement  fund; 
computed  a  chsorge  in  the  amount  spec!-  ducted  from  each  class  pursuant  to  (e)  Divide  the  resulting  amount  by  the 
fled  in  §  1003.70(e)  and  a  credit  in  ttie  §  1003.46(a)  (10)  and  the  corresponding  sum  of  the  following  for  all  handlers  in- 
amount  specified  in  §  1003.84(b)  (2)  with  step  of  §  1003.46(b)  by  tiie  applicable  eluded  in  these  computations: 
respect  to  receipts  from  an  unregulated  class  prices;  (1)  The  total  hundredweight  of  pro¬ 
supply  plant,  unless  an  obligation  with  (c)  Add  the  amount  obtained  from  ducer  milk  Included  pursuant  to  para- 

respect  to  such  plant  is  computed  as  multiplying  the  difference  between  the  graph  (a)  of  this  section;  and 
specified  below  in  this  subparagraph.  Class  n  price  for  the  preceding  month  (2)  The  total  hundredweight  for 
(ii)  If  the  operator  of  the  partially  Class  I  price  for  the  current  which  a  value  Is  computed  pursuant  to 

regulated  distributing  plant  so  requests,  naonth  by  the  hundredweight  of  skim  ^  1003.70(e) ;  and 
and  provides  witii  his  reports  pursuant  to  Subtract  not  less  than  four  cents 

55  1003.30(b)  and  1003.31(c)  similar  re-  nor  more  than  five  cents  per  hundred- 

jtith  respect  to  the  operations  of  (d)  ^ddlJ^ai^o^t  eJuTto  toe^ffer-  Th®  result  shall  be  the 

any  other  nonpool  plant  which  serves  g^ce  between  the  value  at  the  Class  I  “weighted  average  price”  and  shall  be 
as  a  supply  plant  for  such  partially  reg-  price  applicable  at  the  pool  plant  and  tti®  “uniform  price”,  per  hundredweight 
ulated  distributing  plant  by  shipments  the  value  at  the  Class  n  price,  with  of  milk  of  3.5  percent  butterfat  received 
to  such  plant  during  the  month  equiva-  respect  to  skim  milk  and  butterfat  in  from  producers  in  each  of  the  months 
lent  to  the  requirements  of  §  1003.9,  with  other  source  milk  subtracted  from  Class  of  July  through  March. 
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15.  SecticHi  1008.71  Is  revised  to  read 
asfoUows: 

1 100S.72  CawpeUtioB  of  anif^rm 
priees  for  mm  milk  mad  cxcem  miUu 

For  each  of  the  months  of  April 
through  June  the  unilorm  prices  p^ 
hundredweight  for  base  milk  and  for  ex¬ 
cess  milk,  each  of  3A  percent  butterfat 
contmt,  f.oJl  market,  shall  be  as 
follows: 

(a)  Compute  the  aggregate  value  of 
excess  milk  for  all  handlers  hududed  in 
the  computations  pursuant  to  i  1003.71 
(a)  asfoUows: 

(1)  Multiply  the  hundredw^ht  quan¬ 
tity  oi  such  milk  which  does  not  exceed 
the  total  quantity  oi  producer  milk  re¬ 
ceived  by  such  handlers  and  assigned  to 
Class  n  milk  by  the  Class  n  milk  price; 

(2)  Multiply  the  ranaining  hundred- 
w^ght  quantity  of  excess  milk  by  the 
Class  I  milk  pri^;  and 

(3)  Add  together  the  resulting 
amounts; 

(b)  Divide  the  total  value  of  excess 
milk  obtained  in  paragriq>h  (a)  of  this 
section  by  the  total  hundredweight  of 
such  milk  and  roimd  to  the  nearest  cent. 
The  resulting  figure  shall  be  the  uniform 
price  for  excess  milk  of  3.5  percent  but¬ 
terfat  content  received  from  producers; 

(c)  From  the  amount  resulting  from 
the  computations  of  1 1008.71(a)  through 

(d)  subtract  an  amount  computed  by 
multiidying  the  hundredweight  of  milk 
specked  in  f  1003.71(e)  (2)  by  the 
weighted  average  price; 

(d)  Subtract  the  total  value  of  excess 
milk,  determined  by  multiplying  the  uni¬ 
form  price  obtained  in  paragraph  (b)  of 
thin  section  by  the  hundredweight  of 
excess  milk,  from  the  amount  computed 
pursuant  to  paragraph  (c)  of  this  sec¬ 
tion; 

(e)  Divide  the  amount  calcnlated  pur¬ 
suant  to  paragraph  (d)  of  this  section  by 
the  total  hundredweight  of  base  milk 
for  handlers  included  in  these  ccxnputa- 
tkms;  and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com¬ 
puted  pursuant  to  paragraidi  (e)  of  this 
section.  The  resulting  figure  shall  be 
the  uniform  price  for  base  milk  of  3A 
percent  butterfat  ocmtent  f .oh.  market. 

§  1003.80  [Amendment] 

16.  In  S  1003.80  the  reference  “8  1003.72 

(e) "  is  changed  to  read  ‘*§  1003.72(f)”. 

17.  Section  1003.82  is  revised  to  read  as 
foUows: 

§  1003.82  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  In  making  payments  to  producers 
or  to  a  cooperative  association  pursuant 
to  8  1003.80  (a)  and  (b)  except  with  re¬ 
spect  to  excess  milk,  a  handler,  with  re- 
q^t  to  an  such  milk  received  at  pool 
plants  located  75  miles  by  shortest  high¬ 
way  distance  from  the  sero  milestone  in 
the  District  of  Columbia,  as  determined 
by  the  market  administrator,  and  a  co¬ 
operative  association,  with  respect  to  aU 
such  milk  received  by  it  in  its  ciq;Mudty 
as  a  handler  pursuant  to  8  1003.10  (b) 
or  (c) ,  at  the  location  of  such  plant,  shall 
deduct  12  cents  per  hundredweight  plus 
1.5  cents  for  each  10-mile  additional  dis¬ 


tance,  or  fraction  thereof,  whidi  sudi 
plant  is  located  from  such  mnestone. 

<b)  For  purposes  computations  pur¬ 
suant  to  II100SA4  and  1008 J5  the 
weighted  average  price  shall  be  reduced 
at  the  rates  set  forth  in  paragraph  (a) 
of  this  section  applicable  at  the  location 
of  the  plai:rt(s)  at  which  the  milk  was 
received  with  respect  to  other  source 
milk  for  which  a  value  is  computed  pur¬ 
suant  to  8  1003.70(e)  (1)  and  at  the  loca¬ 
tion  of  the  nonpool  plant(s)  from  which 
the  milk  was  rec^ved  with  reqject  to 
other  source  milk  for  which  a  ^ue  is 
computed  pursuant  to  8  1003.70(e)  (2) . 

§  1003.83  [Amendment] 

18.  In  1 100383  the  designation 
**1003.62(0)”  is  changed  to  **100382  (a) 
and  (b)” 

19.  Section  100384  is  revised  to  read  as 
follows: 

§  1003.84  Payments  to  the  {Hroducer- 
settlement  fond. 

On  or  before  the  12th  di^  after  the  end 
of  the  month  each  handler  shall  pay  to 
the  market  administrate:  the  amount, 
if  any.  by  which  the  total  amount  q;)eci- 
fied  in  paragraph  (a)  of  this  section  ex¬ 
ceeds  the  amotmts  specified  in  paragrai^ 
(b)  of  this  section: 

(a)  The  net  po(d  obligation  computed 
pursuant  to  8  1003.70  for  sutdi  handler; 
and 

(b)  The  sum  of: 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  implicable  uniform 
prices  computed  pursuant  to  88  1003.71 
and  1003.72  adjusted  by  producer  butter¬ 
fat  and  location  dllfmrex^ials;  and 

(2)  The  value  at  the  weighted  average 
price  adjusted  by  the  produce  butterfat 
difl»:ential  pursuant  to  8  1003.81  and  the 
location  differential  on  nonpool  milk 
pursuant  to  8  100382(b)  (not  to  be  less 
than  the  value  at  the  Class  n  price) 
with  respect  to  other  source  milk  for 
which  values  are  computed  pursuant  to 
8  1003.70(e) . 

20.  Section  1003.85  is  revised  to  read 
asfoUows: 

§  100385  Payments  out  of  the  pro* 
ducer-settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  numth  the  market  adminis¬ 
trator  shaU  pay  to  each  handler  the 
amount.  If  any,  by  which  the  amount 
computed  pursuant  to  8  1003.84(b)  ex¬ 
ceeds  the  amount  computed  pursuant  to 
8  1003.84(a) :  Provided,  That  if  the  bal¬ 
ance  in  the  producer-settlement  fund  Is 
insufficient  to  make  aU  payments  pur¬ 
suant  to  this  section,  the  maiimt  admin¬ 
istrator  shaU  reduce  unifmmly  such 
pajnnents  and  shaU  complete  such  pay¬ 
ments  as  soon  as  the  necessary  funds  are 
available. 

21.  Section  1003.88  is  revised  to  read 
asfoUows: 

§  100388  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  excluding  a  cooperative  associa¬ 
tion  In  Its  capacity  as  a  handler  pur¬ 
suant  to  8  1003.10(c),  shaU  pay  to  the 
market  administrator  on  or  before  the 


18th  day  after  the  end  oi  the  month 
four  cents  pe^  hundredweight  or  such 
lesser  amount  as  the  Secretary  may  pre¬ 
scribe.  with  respect  to  (a)  producer  tnuy; 
(InclwAlng  such  handler’s  own  farm  pro¬ 
duction)  and  milk  received  from  a 
cooperative  association  in  its  capacity  as 
a  handler  pursuant  to  8  1003.10(c) ,  (b) 
other  source  milk  aUocated  to  Class  I 
pursuant  to  8  1003.46(a)  (3)  and  (7) 
and  the  corresponding  steps  of  8  1003.46 
(b),  and  (c)  Class  I  milk  disposed  of 
frmn  a  partially  regulated  distributing 
plant  on  routes  in  the  marketing  area 
that  exceeds  Class  I  milk  recdhred  dur¬ 
ing  the  m<nith  at  such  plai^  frcan  pool 
plants  and  other  order  plants. 


PART  lOOS—MILK  IN  TRI-STATE 
MARKETING  AREA 

1.  Section  1005.8  is  revised  to  read  as 
foUows: 

§  10058  Fluid  buUk  plant. 

"Fluid  milk  plant”  means  any  plant 
from  which  a  route  is  operated  within 
the  marketing  area,  except  a  producer- 
handler  plant  or  an  other  order  plant 
defined  pursuant  to  8  1005.11  (a)  and 
(b). 

2.  Section  1005.11  is  revised  to  read  as 
foUows: 

§  1005.11  Ncmfluid  milk  plant. 

**Nonfiuid  milk  plant”  mesms  any  plant 
which  is  not  a  fiuid  milk  pUint  or  supidy 
plant  and  is  utilized  for  receiving,  proc¬ 
essing  or  manufacturing  of  milk  or  milk 
products.  The  fpUowing  categmies  of 
nonfluld  milk  plants  are  further  (tefined 
asfoUows: 

(a)  "Other  order  plant”  means  a  plant 
that  is  fuUy  subject  to  the  prkdng  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handle 
as  defined  in  any  ord^  (including  this 
part)  issued  piusuant  to  the  Act. 

(c)  "Unregulated  supidy  plant”  means 
a  nonfiuld  milk  plant  other  than  a  pro¬ 
ducer-handler  plant  or  an  other  order 
plant,  frmn  which  fiuid  mUk  products 
approved  by  a  duly  constituted  health 
authority  for  fiuid  consumption  are 
shitg)ed  to  a  fiuid  milk  plant  or  a  supply 
plant. 

3.  Section  1005.13  is  revised  to  read  as 
follows: 

§  1005.13  Producer.  _ 

“Producer”  means  any  person,  other 
them  a  producer-handler  as  defined  In 
any  order  (Including  this  part)  issued 
pursuant  to  the  Act,  who  i^oduces  milk 
under  a  dairy  farm  inspection  permit  or 
equivalent  certification  given  by  a  duly 
constituted  health  authority  for  the  pro¬ 
duction  of  milk  for  fiuid  consumption, 
and  whose  milk  Is: 

(a)  Received  at  a  fiuid  milk  plant  or 
8UiH>ly  idant  (including  mUk  caused  to 
be  delivered  to  such  plant  by  a  cooperar 
tive  associatimi  which  is  not  the  han¬ 
dler  for  such  milk) ;  or 

(b)  Diverted  by  a  handler  for  bis 
account  to  a  nonfiuid  milk  plant  not  an 
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other  order  pluit  during  April,  iSaj, 
June  or  July. 

4.  Section  1005.14  is  revised  to  read  as 
follows: 

§  1005.14  Handler. 

“Handler”  means: 

(a)  Any  person  who  operates  a  fluid 
milk  plant  or  supply  plant; 

(b)  A  producer  handler;  and 

(c)  Any  person  who  operates  an  other 
order  plant  described  in  §  1005.61. 

5.  Section  1005.15  is  revised  to  read 
as  follows; 

§  1005.15  Producer-handler. 

“Producer-handler”  means  any  person 
who  produces  milk,  operates  a  milk  plant 
fnnn  which  a  route  is  operated  within 
the  marketing  area  and  at  which  no 
itiiiic  is  received  from  other  dairy  farm¬ 
ers. 

5a.  In  §  1005.22,  additional  paragraphs 
(k)  and  (1)  are  added  and  read  as 
follows; 

§  1005.22  Ihities. 

«  *  •  *  * 

(k)  Report  to  the  market  adminis¬ 
trator  of  the  other  order,  as  soon  as  pos¬ 
sible  after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  from  an  other  order  plant, 
the  classiflcation  to  which  such  receipts 
are  allocated  pursuant  to  S  1005.46  piu:- 
suant  to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  veriflcation  of 
such  report;  and 

(l)  Furnish  to  each  handler  operating 
a  fluid  milk  plant  or  supply  plant  who 
has  shipped  fluid  milk  products  to  an 
other  order  plant,  the  classiflcation  to 
which  the  skim  milk  and  butterfat  in 
such  fluid  milk  products  were  allocated 
by  the  market  administrator  of  the  other 
order  on  the  basis  of  the  report  of  the 
receiving  hsmdler;  and,  as  necessary, 
any  changes  in  such  classification  aris¬ 
ing  in  the  verification  of  such  report. 

6.  In  §  1005.31.  paragraph  (a)  is 
revised  to  read  as  follows: 

§  1005.31  Other  rep<Mrts. 

•  *  *  «  « 

(a)  The  intention  to  receive  other 
source  milk  shall  be  reported  by  the 
receiving  handler  who  operates  a  fluid 
milk  plant  or  supply  plant  on  or  before 
the  1st  day  other  source  milk  is  received 
and  the  intention  to  discontinue  such 
receipts  shall  be  reported  on  or  before 
the  last  day  such  milk  is  received; 

7.  Section  1005.40  is  revised  to  read  as 
follows: 

§  1005.40  Skim  milk  and  butterfat  to 
be  classified. 

All  skim  milk  and  butterfat  required 
to  be  reported  for  each  fluid  milk  plant 
or  supply  plant  pursuant  to  S  1005.30 
shall  be  classified  by  the  market  admin¬ 
istrator  pursuant  to  the  provisions  of 
IS  1005.41  through  1005.46. 

8.  Section  1005.41  is  revised  to  read 
as  follows: 


§  1005.41  daMCfl  of  utilixatioii. 

Subject  to  the  ccmdltions  set  forth  in 
88  1005.42  through  1005.46,  the  classes 
of  utilization  at  each  fluid  milk  plant 
or  supply  plant  operated  by  the  handler 
shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product  except: 

(1)  Any  product  fortified  with  added 
milk  solids  shall  be  Class  I  in  an  amount 
equal  only  to  the  weight  of  an  equal 
volume  of  a  like  imfortified  product  of 
the  same  butterfat  content;  and 

(ii)  Products  classified  pursuant  to 
paragraph  (b)(2)  and  (3)  of  this  sec¬ 
tion;  or 

(2)  Not  specifically  accounted  for  as 
Class  n  milk;  and 

(b)  CUiss  II  mUk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat : 

(1)  Used  to  produce  any  product  other 
than  a  fluid  milk  product; 

(2)  In  fluid  milk  products  which  have 
been  fortified  with  nonfat  milk  solids 
which  are  not  accounted  for  as  Class  1 
milk  pursuant  to  paragraph  (a)  (1)  (i) 
of  this  section  ; 

(3)  Disposed  of  for  livestock  feed  or, 
in  the  case  of  skim  milk  and  buttermilk 
only,  dumped,  upon  prior  notice  as  pre¬ 
scribed  by  the  market  administrator; 

(4)  Disposed  of  in  bulk  (other  than 
consumer-type  packages  or  dispenser 
units)  to  bakeries,  candy  or  soup  manu¬ 
facturers,  and  other  commercial  food 
manufacturing  establishments  which  do 
not  dispose  of  any  such  receipts  in  the 
form  of  fluid  milk  products; 

(5)  In  inventory  of  fluid  milk  products 
on  hand  at  the  end  of  the  month; 

(6)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu¬ 
ant  to  8  1005.42(b)  (1) ,  but  not  to  exceed 
two  percent  of  the  total  receipts  of  skim 
milk  and  butterfat  in  (i)  producer  milk, 
(ii)  receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant,  exclusive 
of  the  quantity  for  which  Class  n  utiliza¬ 
tion  was  requested  by  the  operator  of 
such  plant  and  the  handler,  and  (iii)  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
unregulated  supply  plants,  exclusive  of 
the  quantities  for  which  Class  n  utiliza¬ 
tion  was  requested  by  the  handler;  and 

(7)  In  shrinkage  of  skim  milk  and 
butterfat.  respectively,  assigned  pursuant 
to  §  1005.42(b)(2). 

9.  Section  1005.42  is  revised  to  read  as 
follows: 

§  1005.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  at 
each  plant  operated  by  the  handler;  and 

(b)  Shrinkage  cmnputed  pmrsuant  to 
paragraph  (a)  of  this  section  shall  be 
prorated  between  (1)  skim  milk  and  but¬ 
terfat  contained  in  producer  milk  and 
other  milk  receipts  described  in  8  1005.41 
(b)  (6) ;  and  (2)  skim  milk  and  butterfat 
in  remaining  other  source  milk  exclusive 
oi  those  pounds  specified  in  8  1005.41(b) 
(6) :  Profoided,  That  receipts  from  other 


fluid  milk  plants  and  supply  plants  of 
anoth^  handler  at  each  plant  to  which 
the  cmnputations  pursuant  to  this  para¬ 
graph  apply,  shall  be  deducted  from  the 
total  re^pts  prior  to  making  the  com¬ 
putations. 

10.  Section  1005.44  is  revised  to  read  as 
follows: 

§  1005.44  Transfers. 

(a)  Skim  mUk  or  butterfat  transferred 
from  a  fluid  milk  plant  (including  di¬ 
verted  milk,  in  the  case  of  movements  to 
nonfluid  milk  plants  under  subparagraph 
(3)  of  this  paragraph)  in  the  form  of 
fluid  milk  products  shall  be  classified  as 
fcdlows: 

(1)  If  transferred  to  a  fluid  milk  plant 
or  supply  plant,  it  shall  be  classified  as 
Class  I  milk  unless  utilization  in  Class  n 
milk  is  reported  to  the  market  adminis¬ 
trator  by  both  handlers  pursuant  to 
8  1005.30:  Provided,  That  the  classifica¬ 
tion  of  such  transfer  is  subject  to  the 
following: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  8  1005.46(a)  (7) 
and  the  corresponding  step  in  8  1005.46 
(b)  and  the  classiflcation  of  any  trans¬ 
fers  pursuant  to  paragraph  (b)  of  this 
section; 

(ii)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
bo  allocated  pursuant  to  8  1005.46(a)  (3) 
and  the  corresponding  step  in  §  1005.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utili¬ 
zation  to  such  other  source  milk;  and 

(iii)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  81005.46(a)(7) 
and  the  corresponding  step  of  8  1005.46 
(b);  the  skim  milk  and  butterfat  so 
transferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
ai^licable  to  a  like  quantity  of  such 
other  source  milk  received  ac  the  trans¬ 
feree  plant; 

(2)  If  transferred  to  a  producer- 
handler,  the  skim  milk  and  butterfat 
shall  be  Class  I  milk; 

(3)  If  transferred  or  diverted  to  a 
nonfluid  milk  plant  that  is  neither  an 
other  order  plant  nor  a  producer-han¬ 
dler  plant,  the  skim  milk  and  butterfat 
shall  be  Class  I  milk  unless: 

(i)  Other  utilization  is  mutually  indi¬ 
cated  in  writing  to  the  market  adminis¬ 
trator  by  both  the  transferor  and  trans¬ 
feree  on  or  before  the  5th  day  after  the 
end  of  the  month  within  which  such 
transfer  was  made; 

(ii)  The  transferee  plant  maintains 
books  and  records  showing  utilization 
of  all  skim  milk  and  butterfat  at  his 
plant  which  are  made  available  if  re¬ 
quested  by  the  market  administrator  for 
audit;  and 

(iii)  Such  transferee  plant  had  ac¬ 
tually  used  not  less  than  an  equivalent 
amoimt  of  skim  milk  or  butterfat  in 
the  use  indicated  in  such  statement: 
Provided,  That  if  such  transferee  plant 
had  not  actually  used  an  equivalent 
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mount  of  ddm  milk  or  butterfat  In 
such  indicated  uae.  the  remaining  bal¬ 
ance  be  **^*— ***^  in  I  tnfllr 
to  the  extent  of  Claas  I  milk  remaining 
in  1^  titfi  ncmfluid  mine  plant 

aftor  any  Claes  I  utilization  diapoaed  of 
by  the  nonfluid  milk  plant  on  routes  in 
the  marketing  area  of  another  order 
issued  pursuant  to  the  Act  la  first  as¬ 
signed  to  receipts  from  plants  fully 
regulated  by  such  <H^er,  and  next  pro 
rata  to  receipts  from  other  order  idants 
not  regulated  by  such  order. 

(4)  If  transferred  to  an  other  order 
plant  in  excess  of  receipts  from  such 
plant  in  the  same  category  as  described 
in  subdivision  (i),  (ii)  or  (iii)  of  this 
subparagraph: 

(i)  If  transferred  in  padcaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(ii)  If  transferred  in  bulk  form,  classi- 
fleation  shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation  un¬ 
der  the  conditions  set  forth  in  subdivision 
(iii)  of  this  8ulH>aragn4>h) ; 

(iii)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request 
in  the  reports  of  receipts  and  utilization 
flled  with  their  req;>ective  market  admln- 
ishnators.  transfers  in  bulk  form  shall  be 
classlfled  as  Class  n  to  the  extent  of  the 
Class  n  utilization  Cor  comparable  uti¬ 
lization  under  such  other  ord^)  available 
for  such  assignment  pursuant  to  the  alk>- 
catlon  provisions  of  the  tnmsferee  order; 

(iv)  If  information  concerning  the 
classlflcatioa  to  which  allocated  under 
the  other  ^der  is  not  available  to  the 
maiiret  administrator  for  purposes  of  es¬ 
tablishing  classification  pursuant  to  this 
subparagraph,  classification  shall  be  as 
Class  I.  sifi)Ject  to  adjustment  when  such 
information  is  available; 

(V)  For  purposes  of  this  subparagraph, 
if  the  transferee  order  provides  for  more 
than  twoblasses  of  utilization,  milk  allo¬ 
cated  to  a  class  consisting  primarily  of 
fluid  milk  products  shall  be  classified  as 
Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  n;  and 

(vi)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  miiic 
product  under  such  other  order,  classifl- 
catlon  shall  be  in  accordance  with  the 
provisions  of  1 1005.41. 

(b)  Skim  milk  and  butterfat  trans¬ 
ferred  in  the  form  of  fluid  mUk  products 
from  a  supply  plant  to  a  fluid  milk  plant 
or  to  another  supply  plant  (except  as 
provided  in  paragraph  (c)  of  this  sec¬ 
tion)  shall  be  classified  as  reported  to 
the  market  administrator  by  both 
handlers  on  or  before  the  5th  day  after 
the  end  of  the  month  within  which  such 
transfer  was  made:  Prodded,  That  the 
classification  of  such  transfer  is  sub¬ 
ject  to  the  following: 

(1)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  S  1005.46(a)  (3) 
and  the  c(MTesponding  step  in  1  1005.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  clasrifled  so  as  to 
allocate  the  least  possible  Class  I  utiliza¬ 
tion  to  such  other  source  milk;  and 

(2)  If  the  transferor  handler  received 
during  the  month  other  source  mliir  to 


be  allocated  ponuant  to  i  1005.46(a>  (7) 
and  the  corresponding  step  of  i  1005.46 

(b),  the  skim  milk  and  butt^at  so 
transferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classlfled  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such  other 
source  milk  received  at  the  transferee 
plant:  And  prodded  fvrther.  That  the 
sum  of  the  amoimts  assigned  as  Class  I 
milk  for  any  month  during  the  period 
October  through  January,  inclusive,  to 
an  supply  plants  supplying  a  fluid  milk 
plant  shall  not  result  in  the  classifleation 
as  Class  n  milk  of  more  than  10  percent 
of  the  quantity  of  milk  received  directly 
from  producers  at  such  fluid  milk  plants 
during  the  month. 

(c)  Duilng  each  of  the  months  of 
February  through  September,  inclusive, 
a  handler  operating  a  fluid  milk  plant 
may  aUocate  Class  I  milk  to  a  supply 
plant(s)  which  transferred  milk  to  such 
'fluid  milk  plant  for  at  least  three  of  the 
months  of  October  through  January 
Immediately  preceding  even  though  such 
milk  is  not  transferred  physically  to  such 
fluid  milk  plant  during  the  current 
month: 

Prodded,  That  the  pounds  to  be  allo¬ 
cated  pursuant  to  this  paragraph  and  to 
be  subtracted  pursuant  to  §  1005.46(a) 
(8)  and  the  cmreqxmdlng  step  of 
S  1005.46(b) ,  when  added  to  any  quanti¬ 
ties  actual^  transferred  fimn  such 
supply  plant  to  such  fluid  milk  plant  dur¬ 
ing  the  current  month  and  which  are 
assigned  to  Class  I  milk  pursuant  to 
paragraph  (b)  of  this  sectlcm,  shall  not 
exceed  the  least  of  the  following 
amounts: 

(1)  The  monthly  average  niunber  of 
pounds  allocated  to  Class  I  milk  fnnn 
such  fluid  milk  plant  to  such  supply 
plant  during  the  preceding  period  Oc¬ 
tober  through  January,  inclusive: 

(2)  An  amount  computed  as  follows: 
Determine  the  percentage  which  the 
pounds  of  Class  I  milk  described  under 
subparagraph  (1)  of  this  paragnqih 
bears  to  the  monthly  average  pounds  of 
Class  I  milk  at  such  fluid  milk  plant  for 
the  preceding  October  through  January, 
inclusive:  and  multiply  the  total  Class  I 
milk  at  such  fluid  milk  plant  for  the 
current  month  by  such  percentage;  and 

(3)  The  pounds  of  milk  received  from 
producers  at  such  supply  plant  during 
the  current  month. 

(d)  Skim  milk  and  butterfat  in  fluid 
milk  products  transferred  or  diverted 
from  a  supply  plant  to  a  nonfluid  milk 
plant  that  is  neither  an  other  order  plant 
nor  a  producer-handler  plant,  shall  be 
classlfled  in  the  same  manner  as  trans¬ 
fers  or  diversions  from  a  fluid  milk  plant 
pursuant  to  paragraph  (a)(3)  of  this 
section  and,  if  transferred  from  a  supply 
plant  to  an  other  mxler  plant,  it  shall 
be  classlfled  in  the  same  manner  as 
transfois  from  a  fluid  milk  plant  pur¬ 
suant  to  paragraph  (a)  (4)  of  this 
seetkm. 

11.  8ecti(m  1005.45  is  revised  to  read 
as  follows: 

§  1005.45  Conqiiitatkm  of  Aim  millc 
and  butterfat  m  each  dass. 

For  each  month,  the  market  adminis¬ 
trator  shall  correct  for  mathonatical 
and  other  obvious  errors,  the  r^^orts  of 


raoelptB  and  utUiaation  sulxnitted  pur¬ 
suant  to  S  1005.30  for  each  fluid  milk 
plant  c€  supply  idant  (derated  by  the 
handler  and  compute  the  total  pounds  of 
skim  milk  and  butterfat,  respectively,  in 
Class  I  milk  and  (flass  n  milk  at  each 
plant  for  such  handler:  Prodded,  That 
the  skim  milk  contained  in  any  product 
utilized,  produced,  or  disposed  of  by  the 
handler  during  the  month  diall  be  con¬ 
sidered  to  be  an  amount  equivalent  to 
the  nemfat  milk  solids  oemtatned  in  such 
product  plus  all  the  water  originally 
associated  with  such  solids. 

12.  Section  1005.46  is  revised  to  read 
as  follows: 

§  1005.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  8  1005.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  received  at  each  fluid 
milk  plant  and  supply  plant  operated  by 
the  handler  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  foUowing  manner: 

(1)  Subtract  fr(xn  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of 
milk  dassifled  as  Class  n  pursuant  to 
f  1005.41(b)  (6) ; 

(2)  Subtract  from  the  ronalning 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  receive  in  packaged  form  from 
other  order' plants  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  qpecifled  be¬ 
low  from  the  pounds  (rf  Aim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following; 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
for  which  Orade  A  certification  is  not 
established,  or  which  are  from  unidenti¬ 
fied  sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
imder  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  poimds  of  skim  milk  re¬ 
maining  in  Class  n  but  not  in  excess  of 
such  quantity; 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

(a)  For  which  the  hsmdler  requests 
Class  n  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting 
the  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  other  fluid 
milk  plants  or  supply  plants,  and  re¬ 
ceipts  in  bulk  from  other  order  plants; 

(ii)  Rec^pts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  in  excess 
of  similar  teansfers  to  such  plant,  if 
Class  n  utilizatkm  was  requested  by  the 
operator  of  such  lAant  and  the  handler; 

(5)  Subtract  frenn  the  pounds  of  skim 
milk  remaining  in  eacdi  class,  in  seri^ 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of 
the  month; 
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(6)  Add  to  the  remaining  pounds  oC 
^im  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagn^h  (1> 
of  this  paragraph; 

(7)  Subtract  from  the  poimds  of  skim 
milk  remstining  in  each  class,  pro  rata  to  , 
such  quantities,  the  pounds  of  skim  milk 
In  each  of  the  f  (blowing : 

(i)  Receipts  of  fluid  milk  products 
fr(»n  unr^ulated  supply  plants  that  were 
not  subtracted  pursuant  to  subparagraiA 
(4)  (i)  of  this  paragraph; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  fr(»n  an  other  order  plant,  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  that  were  not.subtaacted 
pursuant  to  subparagrai^  (4)  (ii)  of  this 
paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
Twiiir  remaining  in  each  class  the  poimds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts,  from  other  fluid  milk  plants  and 
supply  plants  assigned  to  such  classes 
pursuant  to  §  1005.44  (a)  or  (b) ,  or 
which  were  allocated  pursuant  to 
{ 1005.44(c) :  Provided,  That  with  respect 
to  skim  milk  allocated  pursuant  to 
§  1005.44(c) .  there  is  added  an  equiva¬ 
lent  quantity  of  Class  n  utilization  at  the 
fluid  milk  plant;  and 

(9)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
ijirim  milk  remaining  in  each  class  in 
series  beginning  with  Clsiss  n.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 

cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and  ' 

(c)  Ccunbine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  tl^  section 
into  one  total  for  each  class  wd  deter¬ 
mine  the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

13.  Section  1005.70  is  revised  to  read 
as  follows: 

§  1005.70  Compatation  of  the  net  obli- 
gati<m  of  each  handler. 

The  net  obligation  of  each  handler  for 
producer  milk  received  at  each  fluid  milk 
plant  or  supply  plant  or  diverted  pur¬ 
suant  to  §  1005.13  during  each  month 
shall  be  a  sum  oS.  money  computed  by 
the  market  administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1005.46(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  Si  1005.53 
and  1005.56)  and  add  together  tlie 
resulting  amounts: 

(b)  Add  the  amount  obtained  fnmi 
multiplying  the  pounds  of  overage 
deducted  from  each  class  pursuant  to 
i  1005.46(a)  (9)  and  the  corresponding 
step  of  S  1005.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  sunount  obtained  from 
multiplying  the  cHfference  between  tlie 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  currmt 
month  by  the  lesser  of : 

(1)  The  himdnedweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  i  1005.46(a)  (5)  and  the 
corresponding  step  of  i  1005.46(b) ;  ot 
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(b)  “Producer-handler  plant”  means 
a  plant  (H?erated  by  a  producer-handler 
as  defined  In  any  order  (including  this 
part)  Issued  pursuant  to  the  Act. 

(c)  “PartiaUy  r^^ulated  distributing 
plant”  means  a  nonpool  plant  other  than 
a  producer-haxxller  plant  or  an  other 
order  plant,  fnan  which  Grade  A  fiuid 
milk  products  in  consumer-lTPe  pack¬ 
ages  or  dispenser  units  are  distributed  on 
routes  In  the  mariceting  area  during  the 
month. 

(d)  “Unregulated  supply  plant”  means 
a  nonipool  plant  other  than  a  producer- 
huKller  plant  or  an  other  order  plant, 
from  which  Grade  A  fiuid  milk  products 
are  shl]»)ed  to  apool  plant. 

3.  Section  1008.12  is  revised  to  read  as 
follows: 

§  1008.12  Handler. 

“Handler”  means: 

(a)  A  cooperative  association  with  re¬ 
spect  to  milk  of  producers  diverted  tor 
the  account  of  such  association  from  a 
po(d  plant  to  a  nonpool  plant  in  acc<»:d- 
smce  with  the  provisions  of  1 1008.6; 

(b)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(c)  A  co(^;)erative  associatian  with  re¬ 
spect  to  Grade  A  milk  it  receives  frmn 
di^  farmers  in  a  tank  truck,  the  opera¬ 
tion  of  which  is  under  the  control  of  such 
cooperative  association,  and  delivered  in 
such  tank  truck  to  a  pool  plant:  Provided, 
TTiat  such  milk  shall  be  deemed  to  have 
been  received  directly  from  producers  at 
the  location  of  the  pool  plant  to  which  it 
is  delivered  by  the  tank  truck; 

(d)  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  dis¬ 
tributing  plant;  or 

(e)  A  producer-handler,  or  any  per¬ 
son  who  operates  an  other  order  plant 
described  in  8  1008.61  (a)  and  (b) . 

3A.  In  8  1006.27,  additional  para¬ 
graphs  (1) .  (m) .  and  (n)  are  added  and 
read  as  follows: 

§  1008.27  Duties. 

•  •  •  *  • 

(l)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  8  1008.46(a)  (8)  and 
the  corresponding  step  ot  8  1008.46(b). 
the  market  administrator  shall  estimate 
and  publicly  annoimce  the  utilization  (to 
the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk 
and  butterfat,  respectivdy,  in  producer 
milk  of  all  handlers.  Such  estimate 
shall  be  based  upon  the  most  ciurent 
available  data  and  shall  be  final  for  such 
purpose: 

(m)  Report  to  the  market  adminis¬ 
trator  of  the  other  order,  as  soon  as  pos¬ 
sible  after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fiuid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  8  1008.46  pm*suant 
to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification 
of  such  report;  and 

(n)  Furnish  to  each  handler  operating 
a  pool  plaiit  who  has  shipped  fiuid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  the  skim  mint 


and  butterfat  in  such  fluid  milk  products 
were  allocated  by  the  maiicet  adminis¬ 
trator  of  the  other  order  on  the  basis  of 
the  report  bf  the  receiving  handler;  and, 
as  necessary,  any  changes  in  such  dassl- 
flcation  arising  in  the  verlficaticm  of 
such  report. 

4.  Section  1008.30  is  revised  to  read 
as  follows: 

§  1008.30  Reports  of  receipts  and  utili¬ 
zation. 

On  or  before  the  7th  day  after  the  end 
of  each  month  each  handler,  except  a 
handler  as  defined  pm^ant  to  8  1008.- 
13(e),  shall  report  for  such  month  to 
the  market  administrator  in  the  detail 
and  on  forms  prescribed  by  the  maiicet 
administrator  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in: 

(1)  Producer  milk; 

(2)  Fluid  milk  products  received  from 
other  pool  plants  and  from  a^cooperative 
association  as  a  handler  pursuant  to 
8  1008.12(c) ; 

(3)  Other  source  milk; 

(4)  Inventories  of  fiuid  milk  products 
cm  hand  at  the  beginning  and  end  of  the 
month; 

(5)  Milk  caused  to  be  moved  frcun  a 
producer’s  farm  to  a  plant  of  another 
handler; 

(6)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  paragraidi,  including 
separate  statements  as  to  the  disposi¬ 
tion  of  Class  I  milk  outside  the  marketing 
area;  and 

(7)  Such  other  information  with  re- 
q;>ect  to  his  receipts  and  utilizaticm  of 
skim  milk  and  butterfat  as  the  market 
administrator  may  prescribe. 

(b)  Each  handler  i^iecdfied  in  8  1008.12 
(d)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re¬ 
quired  in  paragriq>h  (a)  of  this  section, 
except  that  receipts  in  Grade  A  milk 
fitMU  dairy  farmers  shall  be  reported  in 
lieu  of  those  in  producer  milk;  such  re¬ 
port  shall  Include  a  separate  statement 
showing  the  respective  amounts  of  skim 
milk  and  butterfat  difpoeed  of  on  routes 
In  the  marketing  area  cus  Class  I  milk. 

5.  Section  1008.31  is  revised  to  read  as 
foUows: 

§  1008.31  Other  reports. 

(a)  Each  producer-handler  shall  make 
reports  to  the  iparket  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  shall  request; 

(b)  Each  handler  who  receives  milk 
from  producers  shall  report  to  the  mar¬ 
ket  administrator  in  the  detail  and  on 
forms  prescribed  by  the  market  admin¬ 
istrator: 

(1)  On  or  before  the  7th  day  of  each 
of  the  months  of  May  through  August 
the  aggregate  quantity  of  base  milk  re¬ 
ceived  for  the  preceding  mcmth; 

(2)  On  or  before  the  20th  tUqr  after 
the  end  of  the  month,  his  producer  pay¬ 
roll  for  such  month  which  shall  show 
for  each  producer:  (i)  His  name  and 
address;  (li)  the  total  pounds  of  milk 
received  frcnn  such  producer,  including 
for  the  months  of  April  throus^  July, 
the  pounds  of  base  milk;  (iii)  the  days 
for  which  milk  was  received  frmn  siush 


IMToducer  if  less  than  the  entire  month- 
(Iv)  the  average  butterfat  content  of 
such  milk;  and  (v)  the  net  amount  of 
such  handler’s  payment  to  the  producer 
together  with  the  price  paid  and  the 
amoimt  and  nature  of  any  deductions; 

(3)  On  or  before  the  day  prior  to 
diverting  producer  milk  pursuant  to 
8  1008.6  his  intention  to  divert  such  milk, 
the  date  or  dates  of  such  diversion  and 
the  nonpool  plant  to  which  such  milk 
is  to  be  diverted;  and 

(c)  Each  handler  who  is  the  operator 
of  a  partially  regulated  distributing  plant 
and  who  does  not  elect  to  make  pasrments 
pursuant  tq  8  1008.62(b) .  shall  report  for 
each  such  plant  to  the  market  adminis¬ 
trator  in  the  detail  and  on  forms  pre¬ 
scribed  by  the  market  administrator  on 
or  before  the  20th  day  after  the  end  of 
the  month  for  each  dairy  farmer  from 
whom  Grade  A  milk  was  received,  the 
following: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  dairy  farmer; 

(3)  The  average  butterfat  content  of 
such  mUk;  and 

(4)  The  net  amount  of  such  handler’s 
payment  to  the  dairy  farmer,  together 
with  the  price  paid  and  the  amount  and 
nature  of  any  deductions. 

6.  Section  1008.46  is  revoked.  Section 
1008.41  is  revised.  Sections  1008.42, 
1008.43, 1008.44,  and  1008.45  are  redesig¬ 
nated  88  1008.43,  1008.44,  1008.45,  and 
1008.46,  respectively,  cuid  a  new  §  1008.42 
is  added.  The  redesignated  88  1008.44 
and  1008.46  are  revised.  The  text  of 
88  1008.40  through  1008.46  which  appear 
under  the  centerhead  “CHassification  of 
Milk”,  as  revised  and  redesignated,  now 
read  as  follows: 

Classification  or  Milk 

§  1008.40  Skim  milk  and  butterfat  to  be 
classified.  ^ 

The  skim  milk  and  butterfat  to  be  re¬ 
ported  pursuant  to  8  1008.30  shall  be 
classified  each  month  pursuant  to  the 
provisions  of  88  1008.41  through  1008.46. 

§  1008.41  Qasses  of  utilization. 

Subject  to  the  conditions  set  forth  in 
88  1006.42  through  1008.46,  the  classes  of 
utilization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  from  the  plant  in  the 
form  of  fiuid  milk  products  except: 

(1)  Any  product  fortified  with  added 
milk  solids  shall  be  Class  I  in  an  amount 
equal  only  to  the  weight  of  an  equal 
volume  of  a  like  unfortified  product  of 
the  same  butterfat  content;  and 

(li)  Products  classified  pursuant  to 
paragraph  (b)  (4)  and  (5)  of  this  sec¬ 
tion;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  milk, 

ih)  Class  II  mUk.  Class  H  milk  shall 
be  an  skim  milk  and  butterfat: 

(1)  Used  to  produce  any  product  other 
than  a  fiuid  milk  product; 

(2)  In  fiuid  milk  products  which  have 
been  fortified  with  nonfat  milk  soli® 
which  were  excepted  from  Class  I  milk 
pursuant  to  paragraidi  (a)  (1)  (1)  of  this 
section; 
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(3)  Contained  In  Invoitorles  of  fluid 
products  on  hand  at  the  end  of  ttie 

month; 

(4)  Disposed  of  in  bulk  to  any  manu¬ 
facturer  of  candy,  soup  or  bakery  prod¬ 
ucts  «dio  does  not  dispose  of  milk  in  fluid 
form; 

(5)  Disposed  of  as  skim  milk  and  used 
for  livestock  feed  or  skim  milk  dumped 
subject  to  prior  notification  to  and  in¬ 
spection  (at  his  discretion)  by  the  market 
administrator; 

(6)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu¬ 
ant  to  §  1008.42(b)  (1) .  but  not  to  exceed 
two  percent  of  the  total  receipts  of  skim 
Ttinic  or  butterfat  in  the^ following: 

(i)  Producer  milk  (except’  that  di¬ 
verted  pursuant  to  §  1008.6) ,  milk  re¬ 
ceived  from  a  cooperative  association  for 
which  it  Is  a  handler  pursuant  to 
S  1008.12(c)  and  milk  caused  to  be 
delivered  to  *the  plant  pursuant  to 
$  1008.63; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant,  exclusive 
of  the  quantity  for  which  Class  n  utiliza¬ 
tion  was  requested  by  the  operator  of 
such  plant  and  the  handler;  and 

(iii)  Receipts  of  fltdd  milk  products  In 
bulk  from  unregulated  supply  phmts,  ex¬ 
clusive  of  the  quantity  for  which  Class 

.n  utilization  was  requested  by  the  han¬ 
dler;  and 

(7)  In  shrinkage  of  skim  milk  and  but¬ 
terfat.  respectively,  assigned  pursuant  to 
11008.42(b)  (2). 

§  1608.42  Shrinluige. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  handler;  and 

(b)  Shrinkage  shall  be  prorated  be¬ 
tween:  (1)  Skim  milk  and  butterfat  con¬ 
tained  in  producer  milk  and  other  milk 
receipts  specified  in  3  1008.41(b)  (6) ;  and 

(2)  skim  milk  and  butterfat  in  other 
source  milk  in  fiuid  form,  exclusive  of 
that  specified  in  §  1008.41(b)  (6) . 

§  1008.43  Responsibility  of  handUers. 

All  skim  milk  and  butterfat  to  be  clas¬ 
sified  pursuant  to  this  order  shall  be 
classified  as  Class  I  milk,  unless  the 
handler  who  first  receives  such  skim  mUk 
and  butterfat  establishes  to  the  satis¬ 
faction  of  the  market  administrator  that 
it  should  be  classified  as  Class  n  milk. 

§  1008.44  Transfers. 

Skim  milk  and  butterfat  in  the  form  of 
a  fiuid  milk  product  shall  be  classified: 

(a)  As  Class  I  mUk  if  transferred  from 
a  pool  plant  (or  frcun  a  cooperative  asso¬ 
ciation  which  is  a  handler  pursuant  to 
5  1008.12(c) )  to  the  pool  plant  of  another 
handler  (including  that  milk  which  a 
handler  causes  to  be  delivered  from  a 
producer’s  farm  to  the  pool  plant  of  an¬ 
other  handler  pursuant  to  §  1008.63) ,  un¬ 
less  Class  n  utilization  is  mutually 
®sreed  upon  and  reported  in  writhig  to 
me  market  administrator  by  both  trans¬ 
feror  and  transferee  handlers  on  or  be¬ 
fore  the  7th  day  after  the  end  of  the 
DMuth  within  which  such  transfer  oc- 
®'“Ted:  Provided,  That  the  dassifleation 
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of  such  transfer  is  subject  to  the  fd- 
lowlng: 

(1)  The  i&im  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  3  1008.46(a)  (8) 
and  the  corresponding  step  in  3  1006.46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  3  1006.46(a)  (3) 
and  the  corresponding  step  in  3  1008.46 
(b),  the  ddm  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utili¬ 
zation  to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  3  1008.46(a)  (7) 
or  (8)  and  the  corresponding  steps  of 
3  1008.46(b) ,  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such  re¬ 
ceipts  diall  not  be  classified  as  Cfiass  I 
milk  to  A  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such  other 
source  milk  received  at  the  transferee 
plant; 

(b)  As  Class*  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  milk  or  skim  roilk 
in  bulk  to  a  nonpool  plant  that  is  neither 
an  other  order  plant  nor  a  producer- 
handler  plant,  located  250  miles  or  more 
by  the  short^  hard-siirfaced  highway 
distance  as  determined  by  the  market 
axhninistrator,  from  Uie  Courthouse  in 
Wheeling,  West  Virginia; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  milk  or  skim  milk 
in  bulk  to  a  nonpool  plant  that  is  neither 
an  other  order  plant  nor  a  producer- 
handler  plant,  located  less  than  250 
miles,  by  the  ^ortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator,  from  the  Court¬ 
house  in  Wheeling.  West  Virginia,  unless 
the  requirements  of  subparagraphs  (1) 
and  (2)  of  this  paragraph  are  met.  in 
which  case  the  skim  milk  and  butterfat 
so  transferred  or  diverted  shall  be  classi¬ 
fied  in  accordance  with  the  assignment 
resulting  from  subparagraph  (3)  of  this 
paragraph: 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant  to 
the  assignment  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph  in  his  re¬ 
port  submitted  to  the  market  adminis¬ 
trator  pursuant  to  3  1008.30  for  the 
month  within  which  such  transaction 
occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  aH  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
beusis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant  In  ex¬ 
cess  of  receipts  of  packaged  fiuid  milk 
products  frcMn  all  pool  plants  and  other 
order  plants. 

(i)  Any  Class  1  utilization  disposed  of 
on  routes  in  the  maiiceting  area  shall  be 
first  assigned  to  the  eddm  milk  and  but¬ 


terfat  in  the  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants, 
next  pro  rata  to  receipts  fnxn  other  mder 
plants  and  thereafter  to  receipts  from 
dairy  flume?  who  the  market  admin¬ 
istrator  determines  constitute  r^ular 
sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant ; 

(ii)  Any  Class  I  utilization  disposed 
of  on  routes  in  the  maiketing  area  of 
another  order  issued  pursuant  to  the  Act 
shall  be  first  assign^  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  r^ruktted  by  such 
order,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  admin¬ 
istrator  determines  oemstitute  regular 
sources  of  sui^ly  of  Grade  A  milk  for 
such  nonpool  plant ; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subp>aragraph  shall 
be  assigned  first  to  remaining  receipts 
from,  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  sources  of  supply  of  Grade  A 
milk  for  such  nonpool  plant  and  Class 
I  utilization  in  excess  of  such  receipts 
shall  be  assigned  pro  rata  to  unassigned 
receipts  at  such  nonpool  plant  from  all 
pool  and  other  order  plants;  and 

(iv)  To  the  extent  that  Class  I  utili¬ 
zation  is  not  so  assigned  to  it.  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk; 

(e)  Skim  milk  and  butterfat  trans¬ 
ferred  in  bulk  form  as  cream  to  a  non¬ 
pool  plant  not  an  other  order  plant  shall 
be  classified  Class  I  milk  unless: 

(1)  The  transferring  handler  claims 
classification  in  Class  n  milk  in  his  re¬ 
port  submitted  to  the  market  adminis¬ 
trator  pursuant  to  3  100830; 

(2)  The  handler  attaches  tags  or  labels 
to  each  container  of  such  cream  bearing 
the  words  “for  manufacturing  uses  only’’ 
and  the  shipment  is  so  invoiced; 

(3)  The  handler  gives  the  market  ad¬ 
ministrator  sufficient  notice  to  allow  him 
to  verify  such  shipment; 

(4)  The  (H>erator  of  the  nonpool  plant 
maintains  books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
at  such  plant  which  are  made  available 
if  requested  by  the  market  administrator 
for  the  purpose  of  verification;  and 

(5)  Not  less  than  an  equivalent 
amount  of  skim  milk  and  butterfat  was 
actually  utilized  in  the  nonpool  plant  in 
the  use  indicated  in  such  report:  Pro¬ 
vided,  That  if  it  is  found  that  an  equiv¬ 
alent  amoimt  of  skim  milk  and  butterfat 
was  not  actually  used  in  such  plant  dur¬ 
ing  the  month  in  such  indicated  use,  the 
pounds  transferred  in  excess  of  sueb 
actual  use  shall  be  classified  Class  I  milk; 
and 

(f)  As  follows,  if  transferred  to  an 
<rther  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1),  (2),  or 

(3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi¬ 
fication  shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
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the  other  order  (including  ftiiQftfttion 
undOT  the  conditions  set  forth  in  sub- 
paragraph  (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  th^  respective  market  ad¬ 
ministrators,  transfers  in  bulk  form 

be  classified  as  Class  n  to  the  extent  of 
the  Class,  n  utilization  (or  comparable 
utilization  under  such  other  order)  avail¬ 
able  for  such  assignment  pursuant  to  the 
allocation  provisions  of  the  transferee 
order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  allo¬ 
cated  to  a  class  consisting  primarily  of 
fiuid  milk  products  shall  be  classified  as 
cnass  I.  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  n;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  is  transferred  to  an  other  order 
plant  is  not  defined  as  a  fiuid  milk  prod, 
uct  under  such  other  order,  classification 
shall  be'inaccordance  with  the  provisions 
of  S  1008.41. 

§  1008.45  Compatation  of  slum  milk 
and  bntterfat  in  each  class. 

For  each  month,  the  market  adminis¬ 
trator  shall  correct  for  ma.thamftt1cal 
and  other  obvious  errors,  the  reports 
submitted  by  each  handler  pursuant  to 
8  1008.30  and  compute  the  total  pounds 
of  skim  milk  and  butterfat,  respectively, 
in  Class  I  milk  and  cnass  n  milk  at  all 
of  the  pool  plants  ot  each  handler:  Pro¬ 
vided,  That  the  skim  milk  contained  in 
any  product  utilized,  produced,  or  dis¬ 
posed  of  by  the  handler  during  the 
month  shall  be  considered  to  be  an 
amount  equivalent  to  the  nonfat  miik 
solids  cmitained  in  such  product,  plus  all 
of  the  water  originally  associated  with 
such  solids. 

§  1808.46  Allocation  of  skim  milk  *»id 
butterfat  classified. 

After  making  the  computation!^  pur¬ 
suant  to  8  1008.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  at  all  pool  plants  for 
each  handler  as  foUows: 

(a)  Skim  milk  shall  be  allocated  in  the 

following  manner: 

(1)  Subtract  from  the  tottd  pounds  of 
skim  milk  in  Class  n  the  poimds  of  «iHm 
milk  classified  as  Class  II  pursuant  to 
8  1008.41(b)  (6) ;  . 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
potmds  of  skim  milk  in  fiuid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(!)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  miik  re¬ 
maining  in  each  class,  in  series  beginning 
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with  Class  n.  the  pounds  of  «kim  miik 
in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fiuid  milk  product; 

(li)  Receipts  of  fiuid  milk  products 
for  which  Grade  A  certiflcatlon  is  not 
established,  or  which  are  from  unidenti¬ 
fied  sources;  and 

(ili)  Receipts  of  fluid  milk  products 
frwn  a  imxlucer-handler.  as  defined 
und«r  this  or  any  other  Federal  order; 

(4)  Subtract,  ^n  the  order  specified 
below,  from  the  pounds  of  «kim  milk 
remaining  in  Class  II  but  not  in  excess 
of  such  quantity : 

(1)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
Class  n  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  «iHrr>  Tniiir  remaining  in 
Class  I  milk  by  1.25  and  subtracting 
the  sum  of  the  poimds  of  skim  miik  in 
producer  milk,  receipts  from  pool  plmits 
of  other  handlers  and  from  a  cooperative 
association  as  a  handler  pursuant  to 
8  1008.12(c),  and  receipts  in  bulk  from 
other  order  plaiits; 

(il)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  in  excess 
of  similar  transfers  to  such  plant,  if 
cnass  n  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler; 

(5)  Subtract  from  ttie  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  II,  the  pounds  of 
skim  milk  in  inventory  of  fluid  miik 
products  on  hand  at  the  beginning  of 
the  month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  H  milk  the  nounds 
subtracted  pursuant  to  subparagraph 
(1)  of  thjs  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  miik 
In  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  which  were  not 
subtracted  pursuant  to  subparagraph  (4) 
(1)  of  this  paragraph; 

(8)  Subtract  from  the  poimds  of  skim 
milk  rcanalning  in  each  class,  in  the  fol¬ 
lowing  order,  the  pounds  of  skim  miik 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant(s) ,  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  (4)  (il)  of  this 
paragraph: 

(I)  In  series  beginning  with  Class  n, 
the  pounds  determined  l^r  multiplying 
the  poimds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  n 
utilization  of  skim  milk  announced  for 
the  month  by  the  market  administrator 
pursuant  to  8  1088.27(1)  or  the  percent¬ 
age  that  Class  H  utilization  remaining  is 
of  the  total  remaining  utilization  of  -gkim 
milk  of  the  handler;  and 

(II)  From  cnass  I.  the  remaining 
pounds  of  such  receipts; 

(9)  Subtract  from  the  pounds  of  «kim 
remaining  in  each  class  the  pounds 

of^skim  milk  received  in  fluid  miik  prod¬ 
ucts  from  pool  plants  of  other  handlers 
and  from  a  cooperative  association  as  a 
handler  pursuant  to  8  1008.12(c)  accord¬ 
ing  to  the  classification  assigmed  pur¬ 
suant  to  8  1008.44(a) ;  and 


(18)  If  the  pounds  of  skim  milk  m 
malning  in  both  classes  exceed  thp 
pounds  of  skim  milk  in  producer  mi]]r 
subtract  such  excess  from  the  pounds 
of  skim  milk  remaining  in  each  claS 
in  series  beginning  with  Cflass  n 
amount  so  subtracted  shall  be  known  m 
“overage”; 

(b)  Butterfat  shaU  be  allocated  in  ac- 

cordanpe  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 


(c)  .Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat 
content  of  producer  milk  In  each  class. 


7.  Section  1008.53  is  revised  to  read 
as  follows: 


§  1888.53  Location  adjustments  to  han- 
dld*8«  ^  • 

(a)  For  milk  received  from  producers ' 
or  from  a  cooperative  association  as  a 
handler  pursuant  to  8  1008.12(c)  at  a 
pool  plant  (or  caused  to  be  delivered  pur- 
^ant  to  8  1008.63  at  such  pool  plant) 
located  60  miles  or  more  by  shortest 
hard-surfaced  highway  distance  as  de¬ 
termined  by  the  market  administrator 
from  the  nearest  of  the  CJity  Halls  in 
JJieeling,  West  Virginia;  East  Liverpool, 
C>hio;  or  Steubenville,  Ohio,  and  disposed 
of  as  Class  I  milk  or  assigned  C!lass  I 
location  adjustment  credit  pursuant  to 
paragraph  (b)  of  this  section,  or  for 
other  source  milk  for  which  a  location 
adjustment  is  applicable  pursuant  to 
8  1008.78,  the  price  computed  pursuant  to 
8  1008.51(a)  shall  be  reduced  at  the  rate 
set  forth  In  the  following  schedule: 


Distance  from  the  City  TinJi 
of  Wheeling.  West  Vir¬ 
ginia;  East  Liverpool 
or  Steubenville,  Ohio,  Rate  per 
whichever  is  nearest  hundredtoeight 
(miles) ;  (cents) 

60  but  not  more  thitn  70__ _  15,  o 

70  but  not  more  than  80 _ _ _  16. 6 

80  but  not  m(M«  thA.Ti  90 _  18. 0 

For  each  additional  10  miles  or  frac¬ 
tion  thereof  an  additional _  1.0 


(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  that  Class  I 
disposition  at  the  transferee  plant  which 
is  in  excess  of  the  sum  of  receipts  at  such 
plant  from  producers,  and  cooperative 
associations  pursuant  to  8  1008.12(c), 
and  the  volume  assigned  as  Class  I  to 
receipts  from  other  order  plants  and  un¬ 
regulated  supply  plants,  such  argument 
to  be  made  flnrt  to  transferor  plants  at 
which  no  location  adjustment  credit  Is 
applicable  and  then  in  sequence  begin¬ 
ning  with  the  plant  at  which  the  least 
location  adjustment  would  apply. 

§  1008.54  [Revocation] 

8.  Section  1008.54  is  revoked. 

9.  Section  1008.62  is  revised  to  read  as 
follows: 

§  1008.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut- 
i*'g  plant. 

EsMsh  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
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25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler’s 
election)  calculated  pursuant  to  para¬ 
graph  (a)  or  Tb)  of  this  section.  If  the 
bandler  fails  to  report  pursuant  to 
§S  1008.30(b)  and  1008.31(c)  the  Infor- 
ination  necessary  to  compute  the  amount 
q)ecified  in  paragraph  (a)  of  this  section, 
be  pay  the  amoimt  computed  pur¬ 
suant  to  paragraph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 

(1)  (1)  The  obligation  that  would  have 
been  computed  pursuant  to  S  1008.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  n  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  weighted 
average  price  of  the  respective  order  if 
80  allocated  to  Class  I  milk.  There  shall 
be  included  in  the  obligation  so  computed 
a  charge  in  the  amount  specified  in 
(1008.70(e)  and  a  credit  in  the  amount 
q)ecified  in  §  1008.82(b)  (2)  with  respect 
to  receipts  from  an  unregulated  supply 
plant,  unless  an  obligation  with  respect 
to  such  plant  is  computed  as  specified  be¬ 
low  in  this  subparagraph. 

(ii)  If  the  operator  of  the  partially 
regidated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  (S  1008.30(b)  and  1008.31(c)  similar 
reports  with  respect  to  the  operations  of 
any  other  nonpool  plant  which  serves  as 
a  supply  plant  for  such  partially  regu¬ 
lated  distributing  plant  by  shipments  to 
such  plant  during  the  month  equivalent 
to  the  requirements  of  S  1008.9,  with 
agrement  of  the  operator  of  such  plant 
that  the  market  administrator  may  ex¬ 
amine  the  books  and  records  of  such 
plant  for  purposes  of  verification  of  such 
reports,  there  will  be  added  the  amount 
of  the  obligation  computed  at  such  non¬ 
pool  supply  plant  in  the  same  manner 
and  subject  to  the  same  conditions  as 
for  the  partially  regulated  distributing 
plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay¬ 
ments  made  by  the  operator  of  a  supply 
plant(s)  included  in  the  computations 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  and  (ii)  any  payments  to  the 
producer-settlement  fund  of  another  or¬ 
der  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  on  routes  in  the  marketing 
area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  dis¬ 
tributing  plant  from  pool  plants  and 
other  order  plants,  except  that  deducted 
lUider  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act; 

(3)  Combine  the  amoimts  of  skim  milk 
Wid  butterfat  remaining  into  one  total 
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and  determine  the  weighted  average  but>^ 
terfat  content;  and 

(4)  Frmn  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract -its  value 
at  the  weighted  average  price  applicable 
at  such  location  (not  to  be  less  than  the 
Class  n  price) . 

10.  Section  1008.70  is  revised  to  read 
as  follows: 

§  1008.70  Computation  of  the  net  pool 
obligatitm  of  each  pool  handler. 

The  net  pool  obligation  of  each  han¬ 
dler  defined  pursuant  to  §  1008.12  (a) , 

(b) ,  and  (c)  during  each  month  shall  be 
a  sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  S  1008.46(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  S§  1008.52 
and  1008.53); 

(b)  Add  the  amoimt  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  1008.46(a)  (10)  and  the  corresponding 
step  of  §  1008.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Cfiass  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1008.46(a)  (5)  and  the 
corresponding  step  of  S  1008.46(b) ; 

(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class 
I  price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  n  price,  with  re¬ 
spect  to  skim  milk  and  butterfat  in 
other  source  milk  subtracted  from  Class 
I  pursuant  to  §  1008.46(a)  (3)  and  the 
corresponding  st^  of  §  1008.46(b) ;  and 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  location 
of  the  nearest  unregulated  supply 
plant(s)  from  which  an  equivalent  vol¬ 
ume  was  received,  with  respect  to  skim 
milk  and  butt^at  subtract^  from  Class 
I  pursuant  to  §  1008.46(a)  (7)  and  the 
corresponding  st^  of  §  1008.46(b). 

11.  Section  1008.71  is  revised  to  read 
as  follows: 

§  1008.71  Computation  of  the  weighted 
average  and  uniform  prices.  _ 

For  each  month  the  market  adminis¬ 
trator  shall  c<»npute  the  weighted  aver¬ 
age  price  and  for  each  of  the  months  of 
August  through  March  the  uniform  price 
per  hundredweight  of  milk  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1008.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1008.30  for  the  month  and  who  made 
the  payments  pursuant  to  S9  1008.80  and 
1008.82  for  the  preceding  month; 

(b)  Add  an  amoimt  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  9  1008.74; 

(c)  Subtract,  if  the  average  butterfat 
cont^t  of  the  milk  specified  in  para¬ 
graph  (e)  of  this  section  is  more  than  3.5 
percent,  or  add.  if  such  butterfat  content 
is  less  than  3.5  percent,  an  amount  com¬ 
puted  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 


butterfat  differential  computed  pursuant 
to  9  1008.73  and  multiplying  the  result 
by  the  total  hundredweight  of  such  milk; 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  on  hand  in 
the  producer-settlement  fund; 

(e)  IMvide  the  resulting  amount  by 
the  sum  of  Uie  following  for  aU  handlers 
included  in  these  computations; 

(1)  The  total  hundredweight  of 
producer  milk  included  in  these  com¬ 
putations;  and 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to  9  1008.70 
(e) ; 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the 
“weighted  average  price’’  and  shall  be 
the  “uniform  price”  per  hundredweight 
for  milk  of  3.5  percent  butterfat  content 
received  from  producers  during  each  of 
the  months  of  August  through  March. 

12.  Section  1008.72  is  revised  to  read 
as  follows; 

§  1008.72  Computation  of  uniform 
prices  for  base  milk  and  excess  milk. 

For  each  of  the  months  April  through 
July,  the  market  administrator  shall 
compute  the  uniform  prices  per  hun¬ 
dredweight  for  base  milk  and  for  excess 
milk  each  of  3.5  percent  butterfat  con¬ 
tent,  f.o.b.  market,  as  follows: 

(a)  Compute  the  aggregate  value  of 
excess  milk  for  all  handlers  included  in 
the  computations  pursuant  to  9  1008.71 
(a)  as  follows: 

(1)  Multiply  the  hundredweight  of 
excess  milk  not  in  excess  of  the  total 
quantity  of  producer  milk  received  by 
such  handlers  assigned  to  Class  n  milk 
by  the  Class  n  milk  price; 

(2)  Multiply  the  hundredweight  of 
excess  milk  not  included  in  subpara¬ 
graph  (1)  of  this  paragraidi  by  the  Class 
I  milk  price;  and 

(3)  Add  together  the  amounts  result¬ 
ing  from  the  cmnputatiim  pursuant  to 
subparagraphs  (1)  and  (2)  of  this  para¬ 
graph; 

(b)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (a)  of  this 
section  by  the  total  hundredweight  of 
such  milk,  and  subtract  not  less  than  4 
cents  nor  more  than  5  cents.  The  result¬ 
ing  figure  shall  be  the  uniform  price  for 
excess  mfik  of  3.5  percent  butterfat  con¬ 
tent  received  from  produces; 

(c)  Fnxn  the  total  of  the  amount  re¬ 
sulting  from  the  computations  pursuant 
to  9  1008.71  (a)  through  (d) ,  subtract 
the  total  value  of  excess  milk  determined 
by  multiplying  the  uniform  price  per 
hundredweight  for  excess  milk  obtained 
in  paragraph  (b)  of  this  section,  plus 
the  per  hundredweight  amount  sub¬ 
tracted  pursuant  to  paragraph  (b)  of 
this  section,  by  the  hundredweight  of 
excess  milk; 

(d)  Subtract  from  the  amount  com¬ 
puted  pursuant  to  paragraph  (c)  of  this 
section,  an  amount  computed  by  multi¬ 
plying  the  hundredweight  of  milk  speci¬ 
fied  in  9  1008.71(e)  (2)  by  the  weighted 
average  price; 

(e)  Divide  the  amount  computed  pur¬ 
suant  to  paragriq)h  (d)  of  this  section 
by  the  total  hundredweight  of  base  milk 
of  producers  included  pursuant  to  these 
computations;  and 
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(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred- 
welidit.  The  result  shah  be  the  irnif orm 
price  tor  base  milk  of  3.5  percent  butta- 
fat  content  received  from  producers. 

13.  Section  1008.74  is  revised  to  read 
asfirilows: 

fi  1008.74  Location  differentials  to  pro- 
dncers  and  on  nonpool  milk. 

(a)  The  uniform  price  to  be  paid  for 
producer  milk  and  the  uniform  price  to 
be  paid  for  base  milk  received  at  a  pool 
plant  or  caused  to  be  d^vered  to  a  pool 
I^ant  pursuant  to  8  1008.63  ahaJl  be  re¬ 
duced  according  to  the  location  of  the 
pool  plant  at  the  rates  set  forth  in 
8  1008.53;  and 

(b)  For  purposes  of  computations  pur¬ 
suant  to  88  1008.82  and  1008.83  the 
weighted  average  price  shall  be  reduced 
at  the  rates  set  forth  in  8  1008.53  i^li- 
cable  at  the  location  of  the  nonpool  plant 
from  which  the  milk  was  rec^ved. 

14.  Section  1008.82  is  revised  to  read 
as  follows: 

§  1008412  PaTmenta  to  the  produce 
settlement  fund. 

On  or  before  the  12th  day  after  the 
end  of  the  mcmth  each  handler  shall  pay 
to  ttte  maricet  administrator  the  amount. 
If  any,  by  which  the  total  amount 
spedfled  in  paragraph  (a)  of  this  sec¬ 
tion  exceeds  the  amounts  q  >ecilled  in 
paragnu^h  (b)  ot  this  section:  Provided, 
That  to  this  amount  shall  be  added  one** 
half  of  (me  percent  of  any  amount  due 
the  maiket  administrator  pursuant  to 
this  section  tor  each  month  or  any  por¬ 
tion  thneof  that  such  payment  is 
overdue. 

(a)  The  net  pool  obligaticm  c(xnputed 
pursuant  to  8  1008.70  for  such  handler; 
and 

(b)  The  sum  of: 

(1)  The  value  of  such  handler’s 
producer  milk  at  the  applicable  uniform 
prices  computed  pursuant  to  88  1(K)8.71 
and  1008.72  adjusted  by  the  producer 
butterfat  and  location  differentials;  and 

(2)  The  value  at  the  weighted  average 
price(s)  applicable  at  the  location  of  the 
plant(e) ,  fixun  which  received  (not  to  be 
less  than  the  value  at  the  Class  n  price) 
with  respect  to  other  source  milk  for 
which  a  value  is  (xmiputed  pursuant  to 
§  1008.70(e). 

15.  Section  1008.83  is  revised  to  read 
as  follows: 

§  1008.83  Payments  oat  of  the  luro- 
dacer-aettlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  8  1008.82(b)  ex¬ 
ceeds  the  amount  computed  pursuant  to 
8  1006.82  (a) .  If  at  such  time  the  balance 
in  the  producer-settlement  fund  is  in¬ 
sufficient  to  make  all  payments  pursti- 
ant  to  this  section,  the  market  adminis¬ 
trator  shall  reduce  uniformly  such  pay¬ 
ments  and  shall  complete  such  paym^ts 
as  soon  as  the  ap{ux>iniate  fimds  are 
available. 

16.  Section  1008.86  is  revised  to  read 
as  follows: 


8  1808.86  Expense  of  administration.  ' 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  maiket  administra- 
tor  on  or  before  the  15th  day  after  the 
OMl  of  the  month  four  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 

(a)  producer  milk,  except  producer  mhir 
received  by  a  cooperative  associatton  as 
a  handler  pursuant  to  8  1006.12(c), 

(b)  milk  received  from  a  (^operative 
association  as  a  handler  pursuant  to 
8  1008.12(c),  (c)  other  source  milk  all^ 
(»ted  to  Class  I  pursuant  to  8  1008.46 
(a)  (3)  and  (7)  and  the  (xurresponding 
steps  of  8  1008.46(b).  and  (d)  Class  I 
milk  disposed  of  trom  a  partially  regu¬ 
lated  distributing  plant  on  routes  in  the 
marketing  area  that  exceeds  Class  I  milk 
received  during  the  month  at  such  plant 
from  p(x>l  plants  and  other  order  plants. 


PART  1009— MILK  IN  CLARKSBURG, 
WEST  VIRGINIA,  MARKETING  AREA 

1.  Section  1009.6  is  revised  to  read  as 
follows: 

§  1009.6  Prodocer. 

**Pr(xlucer”  means  any  person,  other 
than  a  producer-handler  as  defined  In 
any  order  (Imduding  this  part)  Issued 
pursuant  to  the  Act,  who  pnxluces  milk 
In  compliance  with  the  Grade  A  inspec¬ 
tion  requirements  of  a  duly  (xmstituted 
health  authority  having  jurisdicti^  in 
the  marketing  area,  and  whose  milk  is 
received  during  the  month  at  a  p(X)l 
plant:  Provided,  That  if  such  milk  is  di¬ 
verted  from  a  pool  plant  by  a  handler 
to  a  nonpool  plant  (except  an  other  or¬ 
der  plant  defined  pm^uant'to  8  1009.11) 
for  his  accoimt  any  day  during  the 
months  of  March  through  July  or  on 
not  more  than  10  days  (5  days  in  the  OBse 
of  every-other-day  delivery)  during  any 
other  month,  the  milk  so  diverted  «h«.ii 
be  deemed  to  have  been  received  at  a 
P(x>l  plant  at  the  Icx^tion  of  the  plant 
from  which  diverted. 

2.  Section  1009.11  is  revised  to  read  as 
follows: 

§1009.11  Nonpool  plant. 

"Nonpool  plant"  means  any  milk  re¬ 
ceiving,  manufacMiuring  or  processing 
plant  other  than  a  p(x>l  plant.  The  fol¬ 
lowing  categories  of  nonp<x)l  plants  are 
further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  thin 
part)  Issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpcx)!  plant  other  than 
a  producer-handler  plant  or  an  other 
order  plant,  from  which  Grade  A  fiuld 
milk  products  in  consiuner-type  pack¬ 
ages  or  (licenser  units  are  distributed  on 
routes  in  the  marketing  area  during  the 
month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpocfi  plant  other  than  a  producer- 
handler  plwt  or  an  other  order  plant. 


frcnn  which  Oracle  A  fluid  mcik  products 
are  shined  to  a  pocH  plant. 

3.  Section  1009.12  is  revised  to  read  as 
follows: 

§  1009.12  Handler. 

"Handler"  means: 

(a)  A  coc^;erative  association  with  te~ 
q;ect  to  milk  of  producers  diverted  for 
the  sMXioimt  of  such  association  from  a 
pool  plant  to  a  nox^xel  plant  in  accord¬ 
ance  with  the  provisions  of  8  1009.6; 

(b)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(c)  A  cooperative  assceiation  with  re¬ 
spect  to  Grade  A  milk  it  receives  from 
dairy  farmers  in  a  tank  truck,  the  opera¬ 
tion  of  which  is  under  the  control  of 
such  ccx>perative  ass<x:iaticm,  and  deliv¬ 
ered  in  such  tank  truck  to  a  pool  plant': 
Provided,  That  such  milk  shedl  be  deemed 
to  have  been  received  directly  from  pro¬ 
ducers  at  the  location  of  the  pcx>l  plant 
to  which  it  is  delivered  by  the  ta-nir  truck; 

(d)  Any  person  in  his  csq>acity  as  the 
operator  of  a  partially  regulated  distrib¬ 
uting  plant;  or 

(e)  A  producer-handler,  or  any  person 
who  c^jowtes  an  other  order  plant  de¬ 
scribed  in  6  1009.61  (a)  and  (b). 

3a.  In  8  1009.27,  adciitional  paragraphs 
(1) ,  (m) ,  smd  (n)  are  added  and  read  as 
follows: 

§  1009.27  Duties. 

•  •  •  •  • 

(l)  Whenever  recjuired  for  purpose  of 
allocating  recetots  from  other  order 
plants  pursuant  to  84009.46(a)(8)  and 
the  correspcmding  step  of  8  1009.46(b), 
the  msurket  administrator  «ha.ii  estimate 
and  publicly  sunnounce  the  utilization 
(to  the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose; 

(m)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  sm  soon  as  possible 
after  the  report  at  receipts  and  utilization 
for  the  month  is  received  from  a  handler 
who  has  received  fluid  milk  products 
from  an  other  order  plant,  the  classifica¬ 
tion  to  which  such  receipts  are  allocated 
pursuant  to  8  1009.46  pursuant  to  such 
report,  and  thm'eafter  any  change  in 
such  allcxuktion  required  to  correct  errors 
disclosed  in  verification  of  such  report; 
and 

(n)  Furnish  to  each  handler  operating 
a  pcx)l  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk  and 
butterfat  in  such  fluid  milk  products  were 
allocated  by  the  market  administrator  of 
the  ottier  order  on  the  basis  of  the  re¬ 
port  (ff  the  receiving  handler;  and,  as 
necessary,  any  changes  in  such  classifi- 
CKition  arising  in  the  verification  of  such 
report. 

4.  Section  1009.30  is  revised  to  read  as 
fcdlows: 

§  1009.30  Reports  of  receipts  and  utili¬ 
sation. 

On  of  before  the  7th  day  after  the  end 
of  each  month  each  handler,  except  a 
handler  as  d^ned  piursuant  to  8  1009.12 
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(e) ,  shall  report  for  such  month  to  the 
iQ^et  administrator  in  the  detail  and 
on  forms  prescribed  by  the  market  ad- 
loinistrator  as  follows: 

(a)  The  quantities  of  skim  mUk  and 
butterfat  contained  in: 

(1)  Producer  milk; 

(2)  Fluid  milk  products  received  frmn 
other  pool  plants  and  from  a  cooperative 
association  as  a  handler  pursuant  to 
1 1009.12(0 ; 

(3)  Other  source  milk; 

(4)  Inventories  of  fluid  milk  products 

oa  hand  at  the  beginning  and  end  of  the 
month;  \ 

(5)  Milk  caused  to  be  moved  frmn  a 
producer’s  farm  to  a  plant  of  another 
handler; 

(6)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  paragraph,  including 
separate  statements  as  to  the  disposition 
of  Class  I  milk  outside  the  marketing 
area;  and 

(7)  Such  other  information  with  re¬ 
spect  to  his  receipts  and  utilization  of 
skim  milk  and  butterfat  as  the  market 
administrator  may  prescribe. 

(b)  Each  handler  specified  in  §  1009.12 
(d)  who  operates  a  pcui;ially  regulated 
distributing  plant  shall  report  as  required 
in  paragraph  (a)  of  this  section,  except 
that  receipt  in  Grade  A  milk  from  dairy 
farmers  shall  be  reported  in  lieu  of  those 
in  producer  milk;  such  report  shall  in¬ 
clude  a  s^iarate  statement  showing  the 
respective  amounts  of  skim  milk  and 
butterfat  disposed  of  on  routes  in  the 
marketing  area  as  Class  I  milk. 

5.  Secti(m  1009.31  is  revised  to  read 
as  follows: 

§  1009.31  Other  reports. 

(a)  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  shall  request; 

(b)  Each  handler  who  receives  milk 
from  producers  shall  report  to  the 
market  admhiistrator  in  the  detail  and 
on  forms  prescribed  by  the  market 
administrator: 

(1)  On  or  before  the  7th  day  of  each 
of  the  months  of  May  through  August 
the  aggregate  quantity  of  base  milk  re¬ 
ceived  for  the  preceding  month; 

(2)  On  or  before  the  20th  day  after 
the  end  of  the  month,  his  producer  pay¬ 
roll  for  such  month  which  shall  show 
for  each  producer:  (i)  His  nsune  and 
address;  (il)  the  total  pounds  of  milk 
received  from  such  producer,  including 
for  the  months  of  April  through  July, 
the  pounds  of  base  milk;  (iii)  the  days 
for  which  milk  was  received  frt«n  such 
producer  if  less  than  the  entire  month; 
(iv)  the  average  butterfat  content  of 
such  milk;  and  (v)  the  net  amount  of 
such  handler’s  payment  to  the  producer, 
together  with  the  price  paid  and  the 
amount  and  nature  of  any  deductions; 

(3)  On  or  before  the  day  prior  to 
^verting  producer  milk  pursuant  to 
5 1009.6  his  intention  to  divert  such 
milk,  the  date  or  dates  of  such  diversion 
and  the  nonpool  plant  to  which  such 
™ik  is  to  be  diverted;  and 

(c)  Each  handlm:  who  is  the  op^tor 
<>f  a  partially  regulated  distributing 
Plant  and  who  does  not  ^ect  to  make 
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payments  pursuant  to  8  1009.62(b) ,  shall 
report  for  each  such  plant  to  the  mai^et 
administrator  in  the  detail  and  on  forms 
prescribed  by  the  maiket  administrator 
on  or  before  the  20th  day  after  the  end  of 
the  month  for  each  dairy  farmer  from 
whom  Grade  A  milk  was  received,  the 
following: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  daily  farmer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  net  amount  of  such  handler’s 
pasrment  to  the  dairy  farmer,  together 
with  the  price  paid  and  the  amount  and 
nature  of  any  deductions. 

6.  Section  1009.46  is  revoked.  Section 
1009.41  Is  revised.  Sections  1009.42, 
1009.43, 1009.44,  and  1009.45  are  redesig¬ 
nated  88  1009.43,  1009.44,  1009.45,  and 
1009.46,  respectively,  and  a  new  8  1009.42 
is  added.  The  redesignated  88  1009.44 
and  1009.46  are  revised.  The  text  of 
88  1009.40  through  1009.46  which  appear 
under  the  centerhead  “Classiflcation  of 
Milk”,  as  revised  and  redesignated,  now 
read  as  follows: 

Classification  or  Milk 

§  1009.40  Skim  milk  and  butterfat  to 
be  classified. 

The  skim  milk  and  butterfat  to  be  re¬ 
ported  pursuant  to  8  1009.30  shall  be 
classified  each  month  pursuant  to  the 
provisions  of  §8  1009.41  through  1009.46. 

§  1009.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
81  1009.42  through  1009.46,  the  classes 
of  utilization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  from  the  plant  in  the 
form  of  fluid  milk  products  except: 

"(i)  Any  product  fortified  with  added 
milk  solids  shall  be  Class  I  in  an  amount 
equal  only  to  the  weight  of  an  equal 
volume  of  a  like  unfortified  product  of 
the  same  butterfat  content;  and 

(ii)  Products  classified  pursuant  to 
paragraph  (b)  (4)  and  (5)  of  this  sec¬ 
tion;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce  any  product 
other  than  a  fluid  milk  product; 

(2)  In  fluid  milk  products  which  have 
been  fortified  with  nonfat  milk  solids 
which  were  excepted  from  Class  I  milk 
pursuant  to  paragraph  (a)  (1)  (i)  of  this 
section; 

(3)  Contained  in  inventories  of  fluid 
milk  products  on  hand  at  the  end  of  the 
month; 

(4)  Disposed  of  in  bulk  to  any  manu¬ 
facturer  of  candy,  soup  or  bakery  prod¬ 
ucts  who  does  not  dispose  of  milk  in 
fluid  form; 

(5)  Disposed  of  as  skim  milk  and  used 
for  livestock  feed  or  skim  milk  dumped 
subject  to  prior  notification  to  and  in¬ 
flection  (at  his  discretion)  by  the  mar¬ 
ket  administrator; 

(6)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu¬ 
ant  to  8  1009.42(b)  (1) ,  but  not  to  exceed 
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two  percent  of  the  total  receipts  of  skim 
milk  or  butterfat  in  the  following : 

(i)  Producer  milk  (except  that  di¬ 
verted  pursuant  to  8  1009.6) ,  milk  re¬ 
ceived  from  a  cooperative  association  for 
which  it  is  a  handler  pursuant  to  8  1009.- 
12(c)  and  milk  caused  to  be  delivered  to 
the  plant  pursuant  to  8  1009.63 ; 

(il)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant,  exclusive 
of  the  quantity  for  which  Class  n  uti¬ 
lization  was  requested  by  the  operator  of 
such  plant  and  the  handler;  and 

(iii)  Receipts  of  fluid  milk  products  in 
bulk  from  unregulated  supply  plants,  ex¬ 
clusive  of  the  quantity  for  which  Class 
n  utilization  was  requested  by  the 
handler;  and 

(7)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu¬ 
ant  to  8  1009.42(b)  (2). 

§  1009.42  Shrinkage. 

The  market,  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  handler;  and 

(b)  Shrinkage  shall  be  prorated  be¬ 
tween:  (1)  Skim  milk  and  butterfat  con¬ 
tained  in  producer  milk  and  other  milk 
receipts  specified  in  8  1009.41(b)  (6) ;  and 
(2)  skim  milk  and  butterfat  in  other 
source  milk  in  fluid  form,  exclusive  of 
that  specified  in  8  1009.41(b)  (6). 

§  1009.43  Responsibility  of  handlers. 

All  skim  milk  and  butterfat  to  be 
classified  pursuant  to  this  order  shall  be 
classified  as  Class  I  milk,  unless  the  han¬ 
dler  who  first  receives  such  skim  milk 
and  butterfat  establishes  to  the  satis¬ 
faction  of  the  market  administrator  that 
it  should  be  classified  as  Class  n  milk. 

§  1009.44  Transfers. 

Skim  milk  and  butterfat  in  the  form 
of  a  fluid  milk  product  shall  be  classi¬ 
fied: 

(a)  As  Class  I  milk  if  transferred  from 
a  pool  plant  (or  from  a  cooperative 
association  which  is  a  handler  pursuant 
to  8  1009.12(c))  to  the  pool  plant  of 
another  handler  (Including  that  milk 
which  a  handler  causes  to  be  delivered 
from  a  producer’s  farm  to  the  pool 
plant  of  another  handler  pursuant  to 
8  1009.63) ,  unless  Class  H  utilization  is 
mutually  agreed  upon  and  r^orted  in 
writing  to  the  market  administrator  by 
both  transferor  and  transferee  handlers 
on  or  before  the  7th  day  after  the  end 
of  the  month  within  which  such  trans¬ 
fer  occurred:  Provided,  That  the  classi¬ 
fication  of  such  transfer  is  subject  to 
the  following: 

(1)  The  skim  milk  or  butterfat  so 
assigned  to  either  class  shall  be  limited 
to  the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com- 
putotions  pursuant  to  8  1009.46(a)  (8) 
and  the  corresponding  step  in  8  1009.46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  8  1009.46(a)  (3) 
and  the  corresponding  step  in  8  1009.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
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the  least  possible  Class  I  ntiltia- 
tion  to  such  other  seorce  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  othnr  source  mi&  to  be 
allocatted  puisuanit  to  1 1009.4d(a)  (7)  or 
(8)  and  the  correeponding  steps  tn 
1 1009.48(b) ,  the  skim  milk  and  butterfat 
BO  transferr^  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant; 

(b)  As  Class  I  milk,  if  transferred  from 
a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  milk  or  skim 
milk  in  bulk  to  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  located  250  miles 
or  more  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administxator,  from  the  Court¬ 
house  in  Clarksburg,  West  Virginia; 

(d)  As  Class  I  mUk,  if  transferred  oac 
diverted  in  the  form  of  milk  or  skim 
milk  in  bulk  to  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  located  less  than 
250  miles,  by  the  shortest  hard-surfaced 
hi^way  distance  as  determined  by  the 
market  administrator,  from  the  Court¬ 
house  in  Clarkburg,  West  Virginia,  un¬ 
less  the  requiremoits  of  subparagraphs 

(1)  and  (2)  of  this  paragraph  are  met, 
in  which  case  the  skim  milk  and  butter- 
fat  so  transferred  or  diverted  shall  be 
classified  in  accordance  with  the  assign¬ 
ment  resulting  from  subparagraph  (3) 
of  this  paragraph: 

(1)  The  transferring  or  diverting 
hftTtrtipr  claims  classification  pursuant  to 
the  assignment  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph  tn  his  re¬ 
port  submitted  to  the  market  adminis¬ 
trator  pursuant  to  1  1009.30  for  the 
month  within  which  such  transaction 
occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintsdns  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classlfled  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant  in  ex¬ 
cess  of  receipts  of  packaged  fluid  milk 
products  from  all  pool  plants  and  other 
order  plants: 

(1)  Any  crass  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants, 
next  pro  rata  to  receipts  f  r(xn  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  admin¬ 
istrator  determines  constitute  regular 
sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  of 
order  Issued  pursuant  to  the 
Act  be  first  assigned  to  receipts 

from  plants  fully  regulated  by  such 
order,  next  pro  rata  to  receipts  from 
pool  plants  and  other  order  plants  not 


regulated  by  sncdi  order,  and  thereafter 
to  reoetptB  from  dairy  farmers  who  the 
market  administrator  detormlnes  consti¬ 
tute  regular  sources  of  supiriy  of  Grade 
A  milk  for  such  nonpool  pk^; 

(Ui)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivision^ 
(i)  and  (ii)  of  this  subparagnqdi  sludl 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  sources  of  supply  of  Grade  A 
milk  for  such  nonpool  plant  and  CHass  I 
utilization  in  excess  of  such  receipts 
shall  be  assigned  pro  rata  to  unassigned 
receipts  at  such  nonpool  plant  from  all 
pool  and  other  order  plants;  and 

(iv)  To  the  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  it.  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk; 

(e)  Skim  milk  and  butterfat  trans¬ 
ferred  in  bulk  form  as  cream  to  a  nonpool 
plant  not  an  other  order  plant  shall  be 
classified  Class  I  milk  unless: 

(1)  The  transferring  handler  claims 
classification  in  CHass  n  milk  in  his  re¬ 
port  submitted  to  the  market  admin¬ 
istrator  pursiiant  to  S  1009.30; 

(2)  The  handler  attaches  tags  or 
labels  to  each  container  of  such  cream 
bearing  the  words  *Tor  manufacturing 
uses  only"  and  the  shipment  is  so  in¬ 
voiced; 

(3)  The  handler  gives  the  market  ad¬ 
ministrator  sufficient  notice  to  allow  him 
to  verify  such  shipment; 

(4)  The  operator  of  the  nonpool  plant 
maintains  books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
at  such  plant  which  are  made  available 
if  requested  by  the  market  administrator 
for  the  purpose  of  verification;  and 

(5)  Not  less  than  an  equivalent 
amount  of  skim  milk  and  butterfat  was 
actually  utilized  in  the  nonpool  plant  in 
the  use  indicated  in  such  report:  Pro¬ 
vided,  That  if  it  is  found  that  an  equiv¬ 
alent  amount  of  skim  milk  and  butter¬ 
fat  was  not  actually  used  in  such  plant 
during  the  month  in  such  indicated  use, 
the  pounds  transferred  in  excess  of  such 
actual  use  shall  be  classified  Class  I 
milk;  and 

(f)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the-  same  category 
as  described  in  subparagraph  (1) ,  (2)  or 
(3)  of  this  paragraph: 

(1)  If  transferred  in  pa(kaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
tmder  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas¬ 
sification  shall  be  in  the  classes  to  which 
allocated  as  a  fiuid  milk  product  under 
the  other  order  (including  aUocatimi 
under  the  conditions  set  forth  in  sub- 
paragraph  (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the 
transferor  and  transferee  plants  so  re¬ 
quest  in  the  reports  of  receipts  and  utili¬ 
zation  filed  with  their  respective  market 
administrators,  tiansfers  in  bulk  form 
Kha.li  be  classified  as  Class  n  to  the  in¬ 
tent  of  the  Class  n  utilization  (or  com¬ 
parable  utilization  under  .  such  other 
order)  available  for  such  assignment 
pursuant  to  the  allocatkm  provlsians  of 
the  transferee  order; 


(4)  If  Information  concerning  the 
dlassiflcatlon  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I.  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  al* 
located  to  a  class  consisting  primarily  of 
fiuid  milk  products  shall  be  classified  as 
Class  I,  amd  milk  aUocated  to  other 
classes  shaU  be  classified  as  Class  II;  and 

(6)  If  the  form  in  which  any  fiuid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fiuid  mUk 
product  under  such  other  order,  classi¬ 
fication  shall  be  in  accordance  with  the 
provisions  of  S  1009.41. 

§  1009.45  Computation  of  skim  miiy 
and  butterfat  in  each  class. 

For  each  rncmth,  the  market  adminis¬ 
trator  shall  correct  f  (xr  matiiematical  and 
other  obvious  errors,  the  reports  sub¬ 
mitted  by  each  handler  pursuant  to 
f  1009.30  and  compute  the  total  pounds 
of  skim  milk  and  butterfat,  respectively, 
in  Class  I  milk  and  Class  n  milk  at  an 
of  the  pool  plants  of  such  handler:  Pro¬ 
vided.  That  the  skim  milk  contained  in. 
any  product  utilized,  produced,  or  dis¬ 
posed  of  by  the  handler  during  the 
month  shall  be  considered  to  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product,  plus 
all  of  the  water  originally  associated  with 
such  solids. 

§  1009.46  AUocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pursu¬ 
ant  to  §  1009.45.  the  mai^et  administra¬ 
tor  shall  determine  the  classification  of 
produce  milk  at  all  pool  plants  for  each 
handler  as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  frcun  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
i  1009.41(b)  (6) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  eetch  class  the 
pounds  of  dtim  milk  in  fluid  milk  prod* 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  II  mUk.  the  lesser  ot 
the  poxmds  remaining  or  two  percent  of 
such  receipts;  and  ' 

(ii)  From  Class  I  mUk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  II,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(11)  Receipts  of  fluid  milk  products 
for  which  Grade  A  CCTtiflcation  is  not 
established,  or  which  are  from  unidenti¬ 
fied  sources;  and 

(ill)  Receipts  of  fluid  milk  produ(^ 
from  a  producer-handler,  as  detoed 
und^  thlK  or  any  other  FWeral  order; 

(4)  Subtract,  in  the  order  wecified  be¬ 
low,  from  the  pounds  of  skim  milk  re- 
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pnaintng  in  Class  n  but  not  in  excess  of 
such  quantity: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
Class  n  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  In 
Class  I  milk  by  1.25  and  subtracting 
the  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  pool  plants 
of  other  handlers  and  from  a  cooperative 
association  as  a  handler  pursuant  to 
S  1009.12(c),  and  receipts  in  bulk  from 
other  order  plants; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  iflant  in  excess 
of  similar  transfers  to  such  plant,  if 
Class  n  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remedning  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of 
the  month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
were  not  subtracted  pursuant  to  sub- 
paragraph  (4)  (i)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  ronaining  in  each  class,  in  the 
following  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant(s) ,  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  (4)  (ii)  of  this 
paragraph: 

(i)  In  series  beginning  with  Class  n, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the 
larger  of  the  percentage  of  estimated 
Class  n  utilization  of  sktm  milk  an¬ 
nounced  for  the  month  by  the  market 
administrator  pursuant  to  §  1009.27(1) 
or  the  percentage  that  Class  II  utiliza¬ 
tion  remaining  is  of  the  total  remaining 
utilization  of  skim  milk  of  the  handler; 
and 

(ii)  From  Class  I,  the  remaining 
pounds  of  such  receipts; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  pool  plants  of  other  han¬ 
dlers  and  from  a  cooperative  association 
as  a  handler  pursuant  to  f  1009.12(c)  ac¬ 
cording  to  the  classiflcation  assigned 
pursuant  to  9  1009.44(a) ;  and 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  mch  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginnhig  with  Cflass  n.  Any 
amount  so  subtracted  shall  be  known  as 
“overage**; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  miBc  in  paragnq>h  (a)  ai  this  sec¬ 
tion;  and 
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(c)  Condiinetlmamoiinte  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat  con¬ 
tent  of  producer  milk  in  each  class. 

7.  Section  1009.53  is  revised  to  read  as 
follows: 

§  1009,53  Location  adjoatments  to  han¬ 
dlers. 

(a)  Fm:  milk  received  from  producers 
or  from  a  cooperative  associatimi  as  a 
handle  pursuant  to  9  1009.12(c)  at  a 
pool  plant  (or  caused  to  be  delivered  pur¬ 
suant  to  9  1009.43  at  such  pool  plant) 
located  60  miles  or  more  by  shortest 
hard-surfaced  highway  distance  as  de¬ 
termined  by  the  market  administrate, 
from  the  C!ity  Hall  in  Clarksburg,  West 
Vii^rinia,  and  disposed  of  as  Class  I  milk 
or  assigned  Class  I  location  adjustment 
credit  pursuant  to  paragraph  (b)  of  this 
section,  or  for  other  source  milk  tor 
vhich  a  location  adjustment  is  i^pli- 
cable  pursuant  ta  9  1009.70,  the  price 
computed  pursuant  to  9  1009.51(a)  shall 
be  reduced  at  the  rate  set  feth  in  the 
following  schedule: 


Distance  from  the  City 

Hall  of  ClarkSbxirg,'  Rate  per 

West  Virginia  hundredweight 
(miles) :  (cents) 

60  but  not  more  than  70 _  30 

70  but  not  more  than  80 _  22 

80  but  not  more  than  00 _  24 

For  each  additional  10  miles  or  frac¬ 
tion  thereof  an  additional _  1 


(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  Shan  be  assigned  to  that  Class  I 
disposition  at  the  transferee  plant  which 
is  in  excess  of  the  sum  of  receipts  at  such 
plant  from  producers  and  cooperative  as¬ 
sociations  pursuant  to  9  1009.i2(c),  and 
the  volume  assigned  as  Class  I  to  receipts 
from  other  order  plants  fmd  unregulated 
supply  plants,  such  assignment  to  be 
made  first  to  transferor  plants  at  which 
no  location  adjustment  credit  is  appli¬ 
cable  and  then  in  sequence  beginning 
with  the  plant  at  which  the  least  location 
adjustment  would  apply. 

8.  Section  1009.54  is  revcdced. 

§  1009.54  [Re¥ocati<m] 

9.  Section  1009.62  is  revised  to  read  as 
follows: 

§  1009.62  (HtUgations  of  luimHer  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  par¬ 
tially  regulated  distributing  plant  shall 
pay  to  the  market  administrator  for  the 
producer-settlement  fund  on  or  before 
the  25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler's 
'  election)  calculated  pursuant  to  para- 
gnq>h  (a)  or  (b)  of  this  section.  If 
the  handler  f  afls  to  repwrt  pursuant  to 
99  1009.30(b)  and  1009.31(c)  the  infor¬ 
mation  necessary  to  compute  the  amoimt 
specified  hi  pan«nq;>h  (a)  of  this  sec¬ 
tion,  he  shall  pay  the  amount  computed 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion: 

(a)  An  amount  computed  as  follows: 

(1)  (i)  The  obligation  that  would  have 
been  conH)uted  pursuant  to  9  1009.70  at 


such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant 
an  other  order  plant  shall  be  as^gned 
to  the  utilization  at  which  clashed  at 
the  pool  plant  or  other  ord^  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  ahaXl 
be  classified  as  Class  n  milk  if  allocated 
to  such  class  at  the  poed  plant  or  other 
order  plant  and  be  valued  at  the 
weighted  average  price  of  the  respective 
order  if  so  allocated  to  Class  I  milk. 
There  shall  be  included  in  the  obliga¬ 
tion  so  computed  a  charge  in  the  amount 
specified  in  9  1009.70(e)  and  a  credit  in 
the  amount  specified  in  9  1009.82(b)(2) 
with  respect  to  receipts  from  an  un¬ 
regulated  supply  plant,  unless  an  obliga¬ 
tion  with  respect  to  such  plant  is  com¬ 
puted  as  specified  below  in  this  subpara¬ 
graph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  99  1009.30(b)  and  1009.31(c)  similar 
reports  with  respect  to  the  operations  of 
any  other  nonpool  plant  which  serves 
as  a  supply  plant  for  such  partiidly 
regulated  distributing  plant  by  ship¬ 
ments  to  such  plant  during  the  month 
equivalent  to  the  requirunents  of 
9  1009.9  with  agreement  of  the  operatm: 
of  such  plant  that  the  market  adminis¬ 
trator  may  examine  the  books  and  rec¬ 
ords  of  such  plant  for  purposes  of  veri¬ 
fication  of  such  reports,  there  will  be 
added  the  amount  of  the  obligation  com¬ 
puted  at  such  nonpool  supply  plant  in 
the  same  maimer  and  subject  to  the 
s^e  conditions  as  for  the  partially 
regulated  distributing  plant. 

(2)  PV(xn  this  obligation  thmre  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like 
payments  made  by  the  operator  of  a  sup¬ 
ply  idant(s)  included  in  the  computa¬ 
tions  piursuant  to  subparagraph  (1)  of 
this  peuragraph.  and  (ii)  any  payments 
to  the  producer-settlement  fimd  of  an¬ 
other  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market¬ 
ing  area; 

(2)  Deduct  the  reflective  amounts  of 

skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  distrib¬ 
uting  plant  from  pool  plants  and  other 
order  plants,  except  that  deducted  under 
a  provision- of  another  order  is¬ 

sued  pursu€uit  to  the  Act; 

(3)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(4)  From  the  value  of  such  milk  at 
the  C^ass  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap¬ 
plicable  at  su(di  location  (not  to  be  less 
than  the  Cfiass  n  price) . 

10.  Section  1009.70  is  revised  to  read 
as  follows: 
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8  1009.70  Cmupatation  of  the  net  po<4 
(Micathm  of  each  pool  handler. 

The  net  pool  obligation  of  each  han¬ 
dler  de&ied  ptirsuant  to  f  1009.12  (a) . 
(b>  and  (e)  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  8  1009.46(c).  by  the  applicable  class 
prices  (adjusted  pursuant  to  88  1009.52 
and  1009.53); 

(b)  Add  the  amount  obtained  from 
multiplying  the  poimds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
8  1009.46(a)  (10)  and  the  corresponding 
step  of  8 1009.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  from 
multiphdng  the  difference  between  the 
CTlass  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  himdredtreight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  8  1009.46(a)  (5)  and  the 
corresponding  step  of  8  1009.46(b) ; 

(d)  Add  an  amoimt  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and  the 
value  at  the  Class  n  price,  with  respect 
to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur¬ 
suant  to  8  1009.46(a)  (3)  and  the  cor¬ 
responding  step  of  8  1009.46(b) ;  and 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  loca¬ 
tion  of  the  nearest  unregulated  supply 
plant(s)  from  which  an  equivalent 
volume  was  received,  with  respect  to 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  8  1009.46(a)  (7)  and 
the  oorreq;>onding  step  of  8  1009.46(b) . 

11.  Section  1009.71  is  revised  to  read 
as  follows: 

§  1009.71  Computation  of  the  weighted 
average  and  uniform  prices. 

For  each  month  the  market  admin¬ 
istrator  shall  compute  the  weighted  aver¬ 
age  price  and  for  each  of  the  months  of 
August  through  March  the  uniform  price 
per  hundredweight  of  milk  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  8  1009.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  8  1009.30  for  the  month  and  who  made 
the  payments  pursuant  to  88  1009.80  and 
1009.82  for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  ot  the  location  differentials  com¬ 
puted  pursuant  to  8  1009.74; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para¬ 
graph  (e)  of  this  section  is  more  than 
3.5  percent,  or  add.  if  such  butterfat  con¬ 
tent  is  less  than  3.5  percent,  an  amoimt 
computed  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  8  1009.73  and  multiplying  the  result 
by  the  total  hundredweight  of  such  milk; 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  on  hand  in 
the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 


(1)  The  total  hundredweight  of  pro¬ 
ducer  milk  included  in  these  computa¬ 
tions;  and 

(2)  The  total  himdredweight  for 
which  a  value  is  ccxnputed  pursuant  to 
8  1009.70(e) ; 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the 
“weighted  average  price”  and  shall  be 
the  "uniform  price”  per  hundredweight 
for  milk  of  3.5  percent  butterfat  con¬ 
tent  received  from  producers  during 
each  of  the  months  of  August  through 
March. 

12.  Section  1009.72  is  revised  to  read 
as  follows: 

§  1009.72  Computation  of  uniform 
prices  for  base  milk  and  excess  milk. 

For  each  of  the  months  April  through 
July,  the  market  administrator  shall 
compute  the  uniform  prices  per  hun¬ 
dredweight  for  base  milk  and  for  excess 
milk  each  of  3.5  percent  butterfat  con¬ 
tent,  f.o.b.  market,  as  follows: 

(a)  Compute  the  aggregate  value  of 
excess  mlUc  for  all  handlers  included  in 
the  computations  pursuant  to  8  1009.71 
(a)  as  follows: 

(1)  Multiply  the  hundredweight  of 
excess  milk  not  in  excess  of  the  total 
quantity  of  producer  milk  received  by 
such  handlers  assigned  to  (fiass  n  milk 
1^  the  Class  n  milk  price; 

(2)  Multiply  the  hundredweight  of 
excess  milk  not  included  in  subpara¬ 
graph  (1)  of  this  paragraph  by  the  Class 
I  milk  price;  and 

(3)  Add  together  the  amounts  result¬ 
ing  from  the  computation  pursuant  to 
subparagraphs  (1)  and  (2)  of  this  para¬ 
graph; 

(b)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (a)  of  this 
section  1^  the  total  hundredweight  of 
such  milk,  and  subtract  not  less  than  4 
cents  nor  more  than  5  cents.  The  re¬ 
sulting  figure  shall  be  the  uniform  price 
for  excess  milk  of  3.5  percent  butterfat 
content  rec^ved  from  producers ; 

(c)  From  the  total  of  the  amount  re¬ 
sulting  from  the  computations  pursuant 
to  8  1009.71  (a)  through  (d) ,  subtract 
the  total  value  of  excess  milk  determined 
by  multiplying  the  uniform  price  per 
hundredweight  for  excess  milk  obtained 
In  paragraph  (b)  of  this  section,  plus  the 
per  hundredweight  amount  subtracted 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion,  by  the  hundredweight  of  excess 
milk; 

(d)  Subtract  from  the  amount  com¬ 
puted  pursuant  to  paragraph  (c)  of  this 
section,  an  amount  computed  by  multi¬ 
plying  the  hundredweight  of  milk  speci¬ 
fied  in  8  1009.71(e)  (2)  by  the  weighted 
average  price; 

(e)  Divide  the  amount  computed  pur¬ 
suant  to  paragraph  (d)  of  this  se<^on 
by  the  to^  hundredweight  of  base  milk 
of  producers  included  pursuant  to  these 
computations;  and 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the  uniform 
price  for  base  milk  of  3.5  percent  butter¬ 
fat  content  received  from  producers. 

13.  Section  1009.74  is  revised  to  read  as 
follows: 


8  1009.74  Locati<m  differentials  to  pro¬ 
ducers  and  on  nonpo<d  milk. 

(a)  The  uniform  price  to  be  paid  for 
producer  milk  and  the  uniform  price  to 
be  paid  for  base  milk  received  at  a  pool 
plant  or  caused  to  be  delivered  to  a  pool 
plant  pursuant  to  8  1009.63  shall  be  re¬ 
duced  according  to  the  location  of  the 
po(d  plant  at  the  rates  set  forth  in 
81009.53;  and 

(b)  For  purposes  of  computations  pur¬ 
suant  to  88  1009.82  and  1009.83  the 
weighted  average  price  shall  be  reduced 
at  the  rates  set  forth  in  8  1009.53  appli¬ 
cable  at  the  location  of  the  nonpool 
plant  frcxn  which  the  milk  was  received. 

14.  Section  1009.82  is  revised  to  read 
as  follows: 

§  1009.82  Pajments  to  the  producer- 
settlement  fund. 

On  or  before  the  12th  day  after  the 
end  of  the  month  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  total 
amount  specified  in  paragraph  (a)  of 
this  section  exceeds  the  amounts  speci¬ 
fied  in'  paragraph  (b)  of  this  section: 
Provided,  That  to  this  amount  shall  be 
added  one-half  of  one  percent  of  any 
amount  due  the  market  administrator 
pursuant  to  this  section  for  each  month 
or  any  portion  thereof  that  such  pay¬ 
ment  is  overdue. 

(a)  The  net  pool  obligation  computed 
pursuant  to  8  1009.70  for  such  handler; 
and 

(b)  The  sum  of: 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
prices  computed  pursuant  to  88  1009.71 
and  1009.72  adjusted  by  the  producer 
butterfat  and  location  differentials;  and 

(2)  The  value  at  the  weighted  average 
price(s)  applicable  at  the  location  of  the 
plant(s)  from  which  received  (not  to  be 
less  than  the  value  at  the  Class  n  price) 
with  reecpect  to  other  source  milk  for 
which  a  value  is  cmnputed  pursuant  to 
8  1009.70(e). 

15.  Section  1009.83  is  revised  to  read 
as  follows: 

§  1009.83  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  13th  day  after  the  end 
of  each  month  the  market  administrator 
shall  pay  to  each  handler  the  amount,  if 
any,  by  which  the  amount  computed 
pursuant  to  8  1009.82(b)  exceeds  the 
amount  computed  pursuant  to  8  1009.82 
(a) .  If  at  such  time  the  balance  in  the 
producer-settlement  fund  is  insufficient 
to  make  all  pasrments  pursuant  to  this 
section,  the  market  administrator  shall 
reduce  uniformly  such  payments  and 
shall  complete  such  pasrments  as  soon 
as  the  iq>propriate  funds  are  available. 

16.  Section  1009.86  is  revised  to  read 
as  foUows: 

§  1009.86  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  on  or  before  the  15th  day  after 
the  end  of  the  month  four  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
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(a)  producer  milk,  except  producer  milk 
reeved  by  a  cooperative  association  as  a 
Randier  pursuant  to  §  1009.12(c).  (b) 
rniik  received  from  a  cooperative  as80> 
elation  as  a  handler  pursuant  to  f  1009.- 
12(c),  (c)  other  source  milk  allocated 
to  Class  I  pursuant  to  8  1009.46(a}  (3) 
and  (7)  the  ocaresponding  steps  of 
§  1009.46(b).  and  (d)  Class  I  milk  dis¬ 
posed  of  from  a  partially  regulated  dis¬ 
tributing  plant  on  routes  in  the  market¬ 
ing  area  that  exceeds  CTlass  I  milk 
received  during  the  month  at  such  plant 
from  pool  plants  and  other  order  plants. 

PART  1011— MILK  IN  APPALACHIAN 
MARKETING  AREA 

1.  Section  1011.10  is  revised  to  read  as 
follows: 

§  1011.10  Haiufier. 

“Handler’'  means: 

(a)  Any  person  whojpperates  a  pool 
plant; 

(b)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant; 

(c)  Any  cooperative  association  of 
producers  with  reiq;)ect  to  producer  milk 
diverted  by  it  from  a  pool  plant  to  a  non¬ 
pool  plant  in  accordance  with  the  pro¬ 
visions  of  §  1011.11; 

(d)  Any  cooperative  association  with 
respect  to  the  milk  of  its  producer  mem¬ 
bers  which  is  delivered  from  the  farm  to 
the  pool  plant  of  another  handler  in  a 
tank  truck  owned  and  operated  by, 
imder  contract  to,  or  under  control  of 
such  cooperative  association,  if  the  co¬ 
operative  association,  prior  to  delivery, 
furnished  written  notice  to  the  market 
administrator  and  to  the  handler  to 
whose  plant  the  milk  is  delivered  that 
it  will  be  the  handler  for  the  milk.  The 
milk  so  delivered  shall  be  considered  to 
have  been  received  by  such  cooperative 
associatim  at  the  location  of  the  pool 
plant  to  which  it  is  delivered ;  and 

(e)  A  producer-handler,  or  any  per¬ 
son  who  operates  an  oth^  order  plant 
described  pursuant  to  8  1011.61. 

2.  Section  1011.11  is  revised  to  read  as 
follows; 

§  1011.11  Producer. 

“Produemr”  means  any  person,  other 
than  a  imxiucer-handler  as  defined  in 
any  order  (including  this  pmii)  issued 
pursuant  to  the  Act.  who  produces  milk 
in  complianee  with  the  inspection  re¬ 
quirements  of  a  duly  constituted  headth 
authmity  for  distributi(m  in  the  market¬ 
ing  area,  and  whose  mfik  is  (a)  received 
at  a  pool  plant,  or  (b)  received  by  a  co¬ 
operative  association  in  its  capacity  as  a 
handler  pursuant  to  8  1011.10(d).  or  (e) 
diverted  fitnn  a  pool  plant  to  a  nonpool 
plant  other  than  an  other  order  plant  or 
a  pUmt  of  a  producer-handler:  (1)  Any 
day  during  the  months  ot  March  through 
July.  aiKi  (2)  on  not  more  than  15  days 
during  any  of  the  months  of  Aisgust 
through  February:  Provided.  That  the 
niilk  so  diverted  shall  be  deoned  to  have 
heen  received  at  the  pool  idant  from 
which  diverted  if  diverted  for  toe  ac¬ 
count  of  the  operator  of  such  idant,  or 
at  the  location  of  toe  pool  plant  from 
whito  diverted  if  diverted  fm:  the  ac¬ 
count  of  a  cooperative  association. 


3.  New  88 1011.18  and  1011.19  an 
added  under  toe  centerhead  *l}eflnl- 
tions”  to  read  as  follows: 

§1011.18  Nonpodi  iduO. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  cat^ories  of  nonpool  plants  are 
further  d^Bned  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  toe  iniidng  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  toe  Act.  • 

(b)  “Producer-handler  plant”  means  a 
plant  operated  by  a  producer-handler  as 
defined  in  any  order  (including  this  pcu:t) 
issued  pursuant  to  toe  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plairt  other  than 
a  producer-handler  i^cuit  or  an  otom: 
order  plant,  from  which  fluid  milk  prod¬ 
ucts  approved  for  fluid  consumption  by 
toe  appropriate  health  authority  (here¬ 
after  referred  to  as  Grade  A  milk)  in 
consumer-type  packages  or  dispenser 
units  are  distributed  on  routes  in  toe 
marketing  area. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  other  than  a  producer- 
handler  plant  or  an  other  order  plant, 
from  which  Grade  A  fluid  milk  products 
are  shipped  to  a  pool  plant. 

§1011.19  Fluid  milk  product. 

“Fluid  milk  product”  means  all  milk, 
«klm  miiic  (including  concentrated  and 
reconstituted  skim  milk) .  buttermilk, 
milk  drinks  (plain  or  flavored),  cream 
(except  frozen  cream)  and  any  mixture 
in  fluid  form  of  skim  milk  and  cream 
(except  sterilized  products  in  hermeti¬ 
cally  sealed  containers,  ice  cream  mix, 
and  eggnog. 

4.  In  8  1011.22.  additional  paragraphs 

(1) .  (m) ,  and  (n)  are  added  and  read  as 
follows: 

§  1011.22  Duties. 

•  •  •  •  s 

(l)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  8  1011.46(a)(8),  and 
the  corresponding  step  of  81011.46(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  toe  utilization  (to 
the  nearest  whole  percentage)  in  each 
class  during  toe  month  of  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  of  all  handlers.  Such  estimate 
shall  be  based  upon  the  most  current 
available  data  and  shall  be  flnal  for  such 
purpose; 

(m)  Report  to  the  market  administra¬ 
tor  of  toe  other  order,  as  soon  as 
possible  after  toe  report  of  receipts  and 
utilization  for  toe  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  from  an  otoo*  order  plant, 
toe  classifleation  to  which  such  receipts 
are  allocated  pursuant  to  8 1011.46  pur¬ 
suant  to  such  report,  and  thereafter  any 
change  in  such  allocatkm  required  to 
correct  -errors  disclosed  In  vertflratlati 
of  such  repent;  azxi 

(n)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  toipped  fluid  milk 
products  to  an  otoer  order  plant,  the 
classification  to  which  the  skim  milk  and 


butterfat  in  such  fluid  milk  products 
were  aHocatod  by  toe  market  adminis¬ 
trator  of  toe  otoer  order  on  toe  basis  ot 
toe  report  at  toe  reertving  handler;  and, 
as  necessary,  any  changes  in  such  dassi- 
fleatlon  arlatog  in  toe  verification  of  such 
repent. 

5.  Section  1011.30  is  revised  to  read  as 
follows: 

§  1011.30  Reports  of  receipts  and  utili¬ 
zation. 

(a)  On  or  befenre  toe  6to  day  after  toe 
end  of  each  month,  each  handler  shall 
repent  to  toe  maiicet  administrator,  fen: 
each  of  his  pool  plants  and  fen:  each  ac- 
coimting  period  elected  in  such  memth, 
in  toe  detail  and  on  forms  in:escribed  by 
the  market  administrator,  as  fetilows: 

(1)  The  epiantities  of  skim  itiUk  and 
butterfat  contained  in  receipts  eif  pre> 
ducer  milk  and  the  aggregate  quantities 
of  base  milk  and  excess  milk; 

(2)  The  quantities  of  skim  milk  and 
butterfat  cemtained  in  fluid  milk  prod¬ 
ucts  received  from  otoer  pool  plants  and 
from  a  cooperative  associaticoi  in  its 
capacity  as  a  handle  pursuant  to 
8  1011.10(d) ; 

(3)  The  quantities  of  skim  milk  and 
butterfat  contained  in  otoer  source  milk; 

(4)  The  inventories  of  skim  milk  and 
butterfat  in  fluid  milk  products  on  hand 
at  toe  beginning  and  end  of  toe  month; 

(5)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported  by 
this  part,  including  a  separate  statement 
of  toe  disposition  of  Class  I  mUk  outside 
toe  marketing  area;  and 

(6)  Such  otoer  information  with  re- 
cpect  to  his  utilization  of  butterfat  and 
skim  milk  as  the  market  administrator 
may  prescribe. 

(b)  Each  handler  specified  in  8  1011.10 
(b)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re¬ 
quired  in  paragraph  (a)  of  this  section, 
except  that  receipts  in  Grade  A  milk  from 
dairy  farmers  shall  be  reported  in  lieu 
of  those  in  producer  milk;  such  repmt 
shall  include  a  separate  statement  show¬ 
ing  the  respective  amoimts  of  skim  milk 
and  butterfat  disposed  of  on  routes  in 
toe  marketing  area  as  Class  I  milk. 

(c)  On  or  before  the  6to  day  after  the 
end  of  each  month,  each  cooperative 
association,  with  respect  to  milk  for 
which  it  is  a  handler  pursuant  to 
8  1011.10  (c)  or  (d) ,  shall  report  to  toe 
market  administrator  for  such  month, 
and  for  each  accounting  period  elected 
in  such  month,  in  toe  detail  and  on 
forms  prescribed  toe  market  admin¬ 
istrator,  as  follows: 

(1)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  pro¬ 
ducer  milk;  and 

(2)  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  d^vered  to 
each  pool  plant  and  in  toe  milk  diverted 
to  each  nonpool  plant. 

(d)  Each  handler  who  submits  re¬ 
ports  on  toe  basis  of  an  accounting 
period  of  less  than  a  month,  as  described 
in  8  1011.35.  diall  submit  a  summary  re¬ 
port  of  toe  same  information  for  the 
entire  month. 

6.  Section  1011.32  Is  revised  to  read  as 
follows: 
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On  or  before  the  20th  day  oi  each 
month,  each  handler  shall  submit  to  the 
maricet  administrator  the  following  re¬ 
ports: 

(a)  Each  handler  who  receives  mUk 
from  producers  shall  submit  his  producer 
payroll  for  d^verles  of  milk  for  the  pre¬ 
ceding  mcmth  for  each  of  his  pool  plants 
whidl  shall  show: 

(1)  The  name  and  address  of  each 
producer; 

(2)  The  total  pounds  and  the  average 
butterfat  test  of  milk  received  f ixMn  such 
producer,  including,  for  the  months  of 
April  through  Jtily,  the  total  pounds  of 
base  and  excess  milk; 

(3)  The  days  on  which  milk  was  re¬ 
ceived  fnun  such  producer  if  less  thmi  a 
full  month; 

(4)  The  rate  and  net  amoimt  of  pay¬ 
ment  to  each  producer;  and 

(5)  The  amoimt  and  nature  of  any 

deductions  or  charges  involved  in  such 
payments.  r 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant,  and  who 
does  not  elect  to  make  payments  pur¬ 
suant  to  81011.62(b),  shall  submit  his 
dairy  farmer  payroll  for  deliveries  of 
milk  to  the  partiedly  regulated  distribut¬ 
ing  plant  for  the  preceding  month  which 
shall  show: 

(1)  The  name  and  address  of  each 
dairy  farmer; 

(2)  The  total  pounds  and  the  average 
butterfat  test  of  milk  received  from  such 
dairy  farmer; 

(3)  The  rate  and  net  amount  of  pay¬ 
ment  to  each  dairy  farmer;  and 

(4)  The  amount  and  nature  of  any 
deduction  or  charges  involved  in  such 
payments. 

7.  In  8  1011.33,  paragraph  (d)  is  re¬ 
vised  to  read  as  follows : 

§1011.33  Records  and  facilities. 

•  •  «  •  • 

(d)  Payments  to  producers  or  dairy 
farmers,  including  any  deductions  au¬ 
thorized  by  producers  or  dairy  farmers, 
and  disbursement  of  money  so  deducted. 

8.  Section  1011.41  is  revised  to  read  as 
follows: 

§1011.41  Classes  of  utilization. 

Subject  to  the  coi^ditions  set  forth  in 
88  1011.42  through  1011.46,  the  classes  of 
utilization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  from  the  plant  in  the 
form  of  fluid  milk  products:  Provided, 
That  any  product  fortifled  with  added 
milk  solids  shall  be  Class  I  in  an  amount 
equal  only  to  the  weight  of  an  equal  vol¬ 
ume  of  a  like  unfortifled  product  of  the 
same  butterfat  content;  and 

(2)  Not  speciflcally  accounted  for  as 
Class  n  milk. 

(b)  Class  II  miUc.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce  any  product  other 
than  a  fluid  milk  product: 

(2)  Contained  in  fluid  milk  prod¬ 
ucts  which  have  been  fortifled  with  non¬ 
fat  milk  solids  and  which  were  exc^Hed 
fnxn  Class  I  milk  pursuant  to  pengntUx 
(a)  (1)  of  this  sectimi; 


(3)  Contained  in  homogenized  and 
chocolate  milk  disposed  of  for  animal 
feed; 

(4)  Ck>ntained  in  (skim  milk  only) 
products  'disposed  of  for  animal  fe^ 
other  than  those  in  subparagraph  (3)  of 
this  paragraph; 

(5)  Dumped  (skim  milk  (mly)  during 
the  months  of  April,  May,  June  or  July: 
Provided,  That  the  handler  shall  give  the 
market  administrator  such  advance  no¬ 
tice  of  intention  to  dump  as  the  market 
administrator  may  require; 

(6)  Contained  in  inventory  of  fluid 
milk  products  on  hand  at  the  end  of  the 
month; 

(7)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu¬ 
ant  to  8  1011.42(c) ;  and 

(8)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu¬ 
ant  to  8  1011.42(b)(2). 

9.  Section  1011.42  is  revised  to  read  as 
follows: 

§  1011.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinksige  over  a  handler’s  receipts 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  in  the  pool 
plant(s)  of  the  handler; 

(b)  Prorate  the  resulting  amounts  be¬ 
tween: 

(1)  Receipts  of  skim  milk  and  butter¬ 
fat  contained  in  (i)  producer  milk  (ex¬ 
cept  milk  diverted  pursuant  to  8  1011.11 
(c) )  and  milk  received  from  a  coopera¬ 
tive  association  pursuant  to  8  1011.10(d) , 
(ii)  receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant,  exclusive 
of  the  quantity  for  which  Class  n  utiliza¬ 
tion  was  requested  by  the  operator  of 
such  plant  and  the  handler,  and  (iii)  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
unregulated  supply  plants,  exclusive  of 
the  quantity  for  which  Class  n  utiliza¬ 
tion  was  requested  by  the  handler;  and 

(2)  Receipts  of  skim  milk  and  butter¬ 
fat  in  other  source  milk,  exclusive  of  that 
specifled  in  subparagraph  (1)  of  this 
paragraph;  and 

(c)  Multiply  the  pounds  of  shrinkage 
in  skim  milk  and  butterfat,  respectively, 
prorated  pursusmt  to  paragraph  (b)  (1) 
of  this  section  not  to  exceed  2.0  percent 
of  the  pounds  of  skim  milk  and  butterfat, 
respectively,  in  receipts  described  there¬ 
in,  by  the  percentage  of  skim  milk  and 
butterfat,  respectively,  classifled  pursu¬ 
ant  to  81011.41  (a)  (1)  and  (2),  and 
(b)  (1)  through  (5)  (excluding  that  in 
milk  diverted  pursuant  to  8  1011.11(c) 
and  shrinkage  determined  pursuant  to 
paragraph  (a)  of  this  section)  which,  is 
in  Class  n  milk.  The  resulting  amoimt 
shall  be  the  pounds  of  skim  milk  mid 
butterfat  assigned  to  Class  n  pursuant 
to  8  1011.41(b)  (7). 

10.  Section  1011.44  is  revised  to  read 
as  follows: 

§  1011.44  Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classifled: 

(a)  As  Class  I  milk  if  transferred 
frcsn  a  pool  plant  or  by  a  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  8  1011.10(d)  to  a  pool  plant 


of  another  handler  unless  utilizatlcm  as 
Class  n  milk  is  claimed  by  both  handlers 
in  the  reports  submitted  by  th^  to  the 
market  administrator  pursuant  to 
8  1011.30:  Provided,  That  the  classifica¬ 
tion  of  such  transfer  is  subject  to  the 
following: 

(1)  The  skim  milk  or  butterfat  so 
assigned  to  either  class  shall  be  limited 
to  the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  8  1011.46(a)(8) 
and  the  corresponding  step  in  §  1011.46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1011.46(a)  (3) 
and  the  corresponding  step  in  8  1011.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classifled  so  as  to 
allocate  the  least  possible  Class  I  utiliza¬ 
tion  to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  8  1011.46(a)  (7) 
or  (8)  and  the  corresponding  steps  of 
8  1011.46(b) ,  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant 

(b)  As  Class  I  milk,  if  transferred  from 
a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk,  if  transferred  in 
bulk  as  fluid  milk  or  skim  milk,  or  di¬ 
verted  to  a  nonpool  plant  that  is  neither 
an  other  order  plant  nor  a  producer-han¬ 
dler  plant,  located  more  than  200  miles  by 
the  shortest  highway  distance  as  deter¬ 
mined  by  the  market  administrator,  from 
the  nearer  of  the  City  Hall  of  Bluefleld, 
West  Virginia,  or  the  city  limits  of  Kings¬ 
port,  Tennessee ; 

(d)  As  Class  I  milk,  if  transferred  in 
bulk  as  fluid  milk  or  skim  milk,  or  di¬ 
verted,  to  a  nonpool  plant  that  is  neither 
an  other  order  plant  nor  a  producer- 
handler  plant,  located  not  more  than  200 
miles,  by  the  shortest  highway  distance 
as  determined  by  the  market  administra¬ 
tor,  from  the  nearer  of  the  City  Hall  of 
Bluefleld,  West  Virginia,  or  from  the  city 
limits  of  Blingsport,  Tennessee,  unless  the 
requirements  of  sul^aragraphs  (1)  and 

(2)  of  this  paragraph  are  met,  in  which 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  clashed 
in  accordance  with  the  assignment  re¬ 
sulting  irom  subparagraph  (3)  of  this 
paragraph: 

(1)  The  transferring  or  diverting  han¬ 
dler  claims  classification  pursuant  to  the 
assignment  set  forth  in  subparagraph 

(3)  of  this  paragraph  in  his  report  sub¬ 
mitted  to  the  market  administrator  pur¬ 
suant  to  8  1011.30  for  the  month  within 
which  such  transaction  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  dassifled  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant  in  ex- 
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cess  of  receipts  of  packaged  fluid  milk 
products  frmn  all  pool  plants  and  other 
order  plants: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall 
be  first  assigned  to  the  skim  milk  and 
butterfat  in  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants, 
and  thereafter  pro  rata  to  receipts  from 
other  order  plants; 

(ii)  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  of 
another  order  issued  pursuant  to  the 
Act  shall  be  first  assigned  to  receipts 
from  plants  fully  regulated  by  such 
order,  and  thereafter  pro  rata  to  receipts 
from  pool  plants  and  other  order  plants 
not  related  by  such  order;  and 

(iii)  To  the  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk  not  to  ex« 
ceed  the  equivalent  amount  of  skim  milk 
and  butterfat,  respectively,  actually 
utilized  as  Class  n  milk  in  the  nonpool 
plant; 

(e)  As  Class  I  milk  if  transferred  from 
a  pool  plant  in  bulk  form  as  cream  to  a 
nonpool  plant  not  an  other  order  plant 
unless: 

(1)  Such  cream  is  transferred  without 
Grade  A  certification  of  any  health 
authority; 

(2)  The  handler  claims  classification 
In  Class  n  in  his  report; 

(3)  The  operator  of  the  transferee 

plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  at  his  plant  which  are  made 
available  if  requested  by  the  market  ad¬ 
ministrator  for  the  purpose  of  verifica¬ 
tion;  and  ^ 

(4)  Not  less  than  an  equivalent 
amount  of  skim  milk  and  butterfat,  re¬ 
spectively,  was  actually  used  as  Class  n 
milk  in  such  transferee  plant:  Provided. 
That  if  the  same  Class  n  utilization  of 
skim  milk  and  butterfat  in  such  trans¬ 
feree  plant  is  claimed  with  respect  to 
transfers  of  cream  by  other  pool  plants 
or  other  order  plants,  the  skim  milk  and 
butterfat  assigned  to  Class  n  pursuant 
to  this  paragraph  shall  not  exceed  the 
pro  rata  share  of  the  skim  milk  suid  but¬ 
terfat,  respectively,  received  from  all 
other  pool  plants  or  other  order  plants; 
and 

(f)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1),  (2)  or 
(3)  of  this  paragraph : 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi¬ 
fication  shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation 
under  the  conditions  set  forth  in  sub- 
paragraph  (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  admin¬ 
istrators,  transfers  in  bulk  form  shall  be 
classified  as  Class  n  to  the  extent  of  the 
Class  n  utilization  (or  comparable  utili¬ 
zation  under  such  other  order)  available 


for  such  assignment  pursuant  to  the  allo¬ 
cation  provisions  of  the  transferee  order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  allo¬ 
cated  to  a  class  consisting  primarily  of 
fluid  milk  products  shall  be  classified  as 
Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  II;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  is  transferred  to  an  other  order 
plant  is  not  defined  as  a  fluid  milk  prod¬ 
uct  under  such  other  order,  classification 
shall  be  in  accordance  with  the  provi¬ 
sions  of  §  1011.41. 

11.  Section  1011.46  is  revised  to  read 
as  follows: 

§  1011.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1011.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  each  handler’s  producer  milk  received 
at  his  pool  plants  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
§  1011.41(b)  (7); 

(2)  Subtract  from  the  remaining 
poimds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  ?.s  follows: 

(i)  From  Class  II  milk,  the  lesser  of 
the  pounds  remahung  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  poimds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  mUk  products 
for  which  Grade  A  certification  is  not 
established,  or  which  are  from  unidenti¬ 
fied  sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified  be¬ 
low,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n  but  not  in  excess  of 
such  quantity: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
Class  n  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  midtiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting 
the  sum  of  the  pounds  of  «kini  milk  in 
producer  milk,  receipts  from  pool  plants 
of  other  handlers  or  from  a  cooperative 
association  in  its  ci4)acity  as  a  handler 
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pursuant  to  S  1011.10(d) ,  and  receipts  in 
bulk  from  other  order  plants; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  in  excess 
of  similar  transfers  to  such  plant,  if 
Class  n  utilization  was  requested  by  the 
(^>erator  of  such  plant  and  the  handler; 

(5)  Subtract  from  'the  pounds  of 
skim  milk  remaining  in  each  class,  in 
series  beginning  with  Class  n,  the 
pounds  of  skim  milk  in  inventory  of 
fluid  milk  products  on  hand  at  the  be¬ 
ginning  of  the  month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plsmts  which 
were  not  subtracted  pursuant  to  sub- 
paragraph  (4)  (i)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol¬ 
lowing  order,  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant  (s) ,  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  (4)  (ii)  of  this 
paragraph: 

(i)  In  series  beginning  with  Class  II, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  n 
utilization  of  skim  milk  announced  for 
the  month  by  the  market  administrator 
pursuant  to  §  1011.22(1)  or  the  percent¬ 
age  that  Class  n  utilization  remaining  is 
of  the  total  remaining  utilization  of  skim 
milk  of  the  handler;  and 

(ii)  From  Class  I,  the  remaining 
pounds  of  such  receipts; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk 
products  from  pool  plants  of  other 
handlers  or  from  a  cooperative  associa¬ 
tion  in  its  capacity  as  a  handler  pursu¬ 
ant  to  §  1011.10(d)  according  to  the  clas¬ 
sification  assigned  pursuant  to  §  1011.44 
(a) ;  and 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  mUk  remaining  in  each  class  in 
series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amoimts  of  skim 
milk  and  butterfat  determined  pursuant 
to  paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat  con¬ 
tent  of  producer  milk  in  each  class. 

12.  Section  1011.53  is  revised  to  read  as 
follows: 

§  1011.53  Location  adjustments  to  han* 
dlers. 

(a)  For  milk  received  fnxn  producers 
at  a  pool  plant  located  50  miles  or  more 
by  shortest  hard-surfaced  highway  dis- 


9038 


PROPOSED  RULE  MAKING 


tanee  at  determined  by  the  market  ad¬ 
ministrator,  from  the  nearest  oi  the  City 
Halls  in  Bluefleld,  West  Virginia;  W^h, 
West  Virginia;  Harlan,  ELentiielcy;  the 
County  Courthouse  in  Princetrat,  West 
Virginia;  and  the  city  limits  of  Klru?sport, 
Tennessee,  and  assigned  to  Class  I  milk, 
subject  to  the  limitations  pursuant  to 
paragraph  (b)  of  this  secticm.  or  for 
other  source  milk  for  which  a  location 
adjustment  is  applicable  pursuant  to 
f  1011.70,  the  price  computed  pursuant  to 
§  1011.51(a)  shall  be  reduced  by  10  cents, 
plus  1.5  cents  for  each  10  miles  or  frac¬ 
tion  thereof  that  such  distance  exceeds 
60  miles; 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  Class  I  dis¬ 
position  at  the  transferee  plant  after 
subtracting  from  Class  I  95  percent  of 
the  sum  of  (1)  receipts  at  such  plant 
from  producers  and  cooperative  associa¬ 
tions  pursuant  to  §  1011.10(d)  and  (2) 
receipts  assigned  as  Class  I  from  other 
order  plants  and  unregulated  supply 
plants;  such  assignment  to  be  made  fhrst 
to  transferor  plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  iq^ly. 

13.  Secticm  1011.62  is  revoked.  A  new 
§  1011.62  is  added  to  read  as  follows: 

§  1011.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  mon^ 
either  of  the  amounts  (at  the  handler's 
election)  calculated  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section.  If  the 
handler  falls  to  report  pursuant  to 
8S  1011.30(b)  and  1011.32(b)  the  infor¬ 
mation  necessary  to  c<nnpute  the  amount 
specified  in  paragraph  (a)  of  this  section, 
he  shaU  pay  the  amount  computed  pin*- 
suant  to  paragraph  (b)  of  this  section; 
(a)  An  amount  computed  as  follows: 
(1)  (i)  The  obligation  that  would 
have  been  computed  pursuant  to  8  1011.- 
70  at  such  plant  shall  be  determined  as 
though  such  plant  were  a  pool  plant. 
For  purposes  of  such  computation,  re¬ 
ceipts  at  such  nonpool  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
assigned  to  the  utilization  at  which  clas¬ 
sified  at  the  pool  plant  or  other  order 
plant  and  transfers  from  such  noiuxx)! 
plant  to  a  pool  plant  or  an  other  order 
plant  shall  be  classified  as  Class  n  nniiTk 
if  allocated  to  such  class  at  the  pool 
plant  or  other  order  plant  and  be  valued 
at  the  weighted  average  price  of  the  re¬ 
spective  order  if  so  allocated  to  Class  I 
milk.  There  shall  be  included  in  the 
obligation  so  computed  a  charge  in  the 
amount  specified  in  8  1011.70(e)  and  a 
credit  in  the  amount  specified  in  8  1011.- 
94(b)  (2)  with  respect  to  receipts  from 
an  unregulated  supply  plant,  unless  an 
obligation  with  respect  to  such  plant  is 
computed  as  specified  below  in  this 
subparagraph. 

(li)  n  the  operator  of  the  partially 
regulated  distributing  plant  so  requests. 


and  provides  with  his  reports  pursuant 
to  881011.30(b)  and  1011  J2(b)  similar 
reports  with  respect  to  the  operations  of 
any  other  nonpool  plant  which  serves 
as  a  supply  plant  for  such  partially  reg¬ 
ulated  distributing  plant  by  chipments 
to  such  plant  during  the  montii  equiva¬ 
lent  to  the  requirements  of  8  1011.9(b), 
with  agreement  of  the  operator  of  swdi 
plant  that  the  market  administrator  may 
examine  the  books  and  records  of  such 
plant  for  purposes  of  verification  of  such 
reports,  there  will  be  added  the  amount 
of  the  obligation  computed  at  such  non¬ 
pool  supply  plant  in  the  same  manner 
and  subject  to  the  same  Conditions  as  fmr 
the  partially  regulated  distributing  plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (1)  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay¬ 
ments  made  by  the  operator  of  a  supply 
plant(s)  included  in  the  computations 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  and  (ii)  any  pasmaents  to  the 
producer-settlement  fund  of  another 
order  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market¬ 
ing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  distrib¬ 
uting  plant  from  pool  plants  and 
other  order  plants,  except  that  de¬ 
ducted  under  a  similar  provision  of  an¬ 
other  order  issued  pursuant  to  the  Act; 

(3)  (Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but¬ 
terfat  content;  and 

(4)  Frc»n  the  value  of  such  mUk  at  the 
Cfiass  I  price  eq>plicable  at  the  location 
of  the  nonpool  plant,  subtract  its  value 
at  the  weighted  average  price  applicable 
at  such  location  (not  to  be  less  than  the 
Class  n  price) . 

14.  Section  1011.70  is  revised  to  read 
as  follows: 

§  1011.70  Cranputation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  han¬ 
dler  for  milk  received  at  his  pool  plants 
and  of  any  cooperative  association  with 
respect  to  milk  for  which  it  is  a  handler 
pursuant  to  8  1011.10  (c)  or  (d)  each 
month  shaU  be  a  sum  of  money  com¬ 
puted  by  the  market  administrator  as 
follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  8  1011.46(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  88  1011.52 
and  1011.53) ; 

(b)  Add  the  ^oimt  obtained  from 
multiphdng  the  pounds  of  overage  de¬ 
ducted  fr(Hn  each  class  pursuant  to 
8  1011.46(a)  (10)  and  the  corresponding 
step  of  8  1011.46(b),  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  differ«ice  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 


milk  and  butt^at  subtracted  from  Class 
I  pursuant  to  8  1011.46(a)  (5)  and  the 
corresponding  step  of  8  1011.46(b) ; 

(d>  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class 
I  price  applicable  at  the  pool  plant  and 
the  value  at  the  Cfiass  n  price,  with  re¬ 
spect  to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  fr(xn  Class  I  pur¬ 
suant  to  8  1011.46(a)  (3)  and  the  cor¬ 
responding  step  of  8  1011.46(b) ;  and 
(e)  Add  an  amount  equal  to  the  value 
at  the  CHass  I  price,  adjusted  for  location 
of  the  nearest  unregulated  supply 
plant(s)  from  which  an  equivalent 
volume  was  received,  with  respect  to  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  81011.46(a)(7)  and  the 
corresponding  step  of  8  1011.46(b). 

15.  Section  1011.71  is  revised  to  read 
as  follows: 

§  1011.71  CcMnpatati<m  of  weighted 
average  and  uniform  prices. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  weighted  aver¬ 
age  price  and  for  each  of  the  months  of 
August  through  March  the  uniform  price 
per  hundredweight  of  milk  received  as 
follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  8  1011.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  8  1011.30  for  the  month  and  who  are 
not  in  default  of  pasmients  pursuant  to 
88  1011.90  and  1011.94  for  the  preceding 
month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  8  1011.92; 

(c)  Subtract,  ff  the  average  butterfat 
content  of  the  milk  specified  in  para¬ 
graph  (e)  of  this  section  is  more  than 
3.5  percent,  or  add.  if  such  butterfat  con¬ 
tent  is  less  than  3.5  percent,  an  amount 
computed  by  multiplsring  the  amount  by 
which  the  average  butterfat  qontent  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  8  1011.91  and  multiphdng  the  result 
by  the  total  hundredweight  of  such 
milk; 

(d)  Add  an  amount  equal  to  one-half 
of  the  imobligated  balance  in  the  pro¬ 
ducer-settlement  fimd; 

(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk  included  imder  paragraph 
(a)  of  this  section;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
8  1011.70(e) ;  and 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the  “weight¬ 
ed  average”  price,  and  also  the  “uniform 
price”  per  hundredweight  for  milk  of  3.5 
percent  butterfat  received  from  produc¬ 
ers  in  each  of  the  months  of  August 
through  March. 

16.  Section  1011.72  is  revised  to  read  as 
follows: 

§  1011.72  Computation  of  uniform 
prices  for  base  milk  and  excess  milk. 

For  each  of  the  months  April  through 
July,  the  market  administrator  shall 
compute  the  uniform  prices  per  hundred- 
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weight  for  base  milk  and  for  excess  milk 
each  of  3.5  percent  butterfat  content  re¬ 
ceived  frcHn  producers  as  fi^ows: 

(a)  Compute  the  aggregate  value  of 
excess  nitiic  for  all  handlors  included  in 
the  computations  pursuant  to  8  1011.71 

(a)  as  follows: 

(1)  Multiply  the  hundredweight  of 
excess  milk  not  in  excess  of  the  total 
quantity  of  producer  milk  received  by 
such  handlers  assigned  to  Class  n  milk 
by  the  price  for  Class  n  milk  of  3.5  per¬ 
cent  butterfat  content; 

(2)  Multiply  the  hundredweight  of 
excess  milk  not  included  in  subparagraph 
(1)  of  this  paragraph  by  the  price  for 
Class  I  milk  of  3.5  percent  butterfat  con-f 
tent; 

(3)  Add  together  the  amounts  result¬ 
ing  from  the  computation  pursuant  to 
subparagraphs  (1)  and  (2)  of  this  para¬ 
graph;  and 

(4)  Add  any  amount  indicated  pur¬ 
suant  to  the  proviso  of  paragraph  (e)  of 
this  section; 

(b)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (a)  of  this 
section  by  the  total  hundredweight  of 
such  milk,  and  adjust  to  the  nearest  cent. 

.  The  resulting  figure  shall  be  the  uniform 
price  for  excess  milk  of  3.5  percent  but¬ 
terfat  content  f.o.b.  basing  points; 

(c)  From  the  total  of  the  amounts 
computed  pursuant  to  paragraphs  (a) 
through  (d)  in  §  1011.71  subtract  the 
total  value  of  excess  milk  determined  by 
multiplying  the  uniform  price  for  excess 
milk  obtained  in  paragraph  <b)  of  this 
section  by  the  hundredweight  of  excess 
milk; 

(d)  Subtract  from  the  amount  com¬ 
puted  pursuant  to  paragraph  (c)  of  this 
section,  an  amount  computed  by  multi¬ 
plying  the  hundredweight  of  milk  speci¬ 
fied  in  §  1011.71(e)  (2)  by  the  weighted 
average  price; 

(e)  Divide  the  amoimt  calculated  pur¬ 
suant  to  paragraph  (d)  of  this  section 
by  the  total  hundredw^ght  of  base  milk 
included  in  these  computations:  Pro¬ 
vided,  That  if  the  resulting  value  is 
greater  than  eui  amount  computed  by 
multiplsdng  the  total  himdredwedght  of 
such  milk  by  the  Class  I  price,  such  value 
in  excess  thereof  shall  be  added  to  the 
value  computed  pursuant  to  peuragraph 
(a)  of  this  section  but  only  to  the  extent 
that  the  excess  price  shall  not  exceed 
the  base  price  as  calculated  herein.  Any 
additional  value  remaining  shall  be  pro¬ 
rated  to  the  respective  volumes  of  milk 
used  in  computing  the  base  and  excess 
prices;  and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  tlie  price  com¬ 
puted  pursuant  to  paragraph  (e)  of  this 
section,  the  resulting  figure  shall  be  the 
uniform  price  for  base  milk  of  3.5  per¬ 
cent  butterfat  content,  f.o.b.  basing 
points. 

17.  Section  1011.92  is  revised  to  read 
as  follows: 

§  1011.92  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  The  imiform  price  to  be  paid  for 
producer  milk  and  the  imiform  price  to 
00  paid  for  base  milk  received  at  a  pool 
plant  shall  be  reduced  according  to  the 
location  of  the  pool  plant,  each  at  the 
rates  set  forth  in  8  1011.53;  and 


(b)  For  purposes  of  computations  pur¬ 
suant  to  88  1011.94  and  1011.95  the 
weii^ted  average  price  shall  be  reduced 
at  the  rates  set  forth  in  8  1011.53  ai^li- 
cable  at  the  location  of  the  nonpool  plant 
from  which  the  milk  was  received. 

18.  Section  1011.93  is  revised  to  read 
as  follows: 

§  1011.93  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintedn  a  separate  fund  known 
as  the  “producer-settlement  fimd”  into 
which  he  shall  deposit  all  pajrments 
made  by  handlers  pursuant  to  88  1011.62, 
1011.94,  and  1011.96  and  out  of  which 
he  shall  make  aU  payments  pursuant  to 
88  1011.95  and  1011.96:  Provided,  That 
any  pa3mients  due  to  any  handler  shall 
be  offset  by  any  pasrments  due  from  such 
handler. 

19.  Section  1011.94  is  revised  to  read 
as  follows: 

§  1011.94  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  12th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amount  speci¬ 
fied  in  paragraph  (a)  of  this  section  ex¬ 
ceeds  the  amounts  specified  in  paragraph 
(b)  of  this  section: 

(a)  The  net  pool  obligation  computed 
pursuant  to  8  1011.70  for  such  handler; 
and 

(b)  The  siun  of: 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
prices  computed  pursuant  to  88  1011.71 
and  1011.72  adjusted  by  the  producer 
butterfat  and  location  differentials;  and 

(2)  The  value  at  the  weighted  aver¬ 
age  price  (s)  applicable  at  the  location 
of  the  plant(s)  from  which  received  (not 
to  be  less  than  the  value  at  the  Cfiass  n 
price)  with  respect  to  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  8  1011.70(e). 

20.  Section  1011.95  is  revised  to  read 
as  follows: 

§  1011.95  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
compute  pursuant  to  8  1011.94(b)  ex¬ 
ceeds  the  amoimt  computed  pursuant  to 
8  1011.94(a) .  The  market  administrator 
shall  offset  any  pajnnent  due  any  han¬ 
dler  against  payments  due  from  such 
handler. 

21.  Section  1011.98  is  revised  to  read 
as  follows: 

§  1011.98  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  on  or  before  the  15th  day  after 
the  end  of  the  month  five  cents  per  hun- 
dredyweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
(a)  producer  milk  and  milk  received 
from  a  cooperative  association  in  its  ca¬ 
pacity  as  a  handler  pursuant  to  8  1011.10 
(d) ;  (b)  other  source  mUk  allocated  to 
Class  1  pursuant  to  8  1011.46(a)  (3)  and 


(7)  and  the  corresponding  step  of 
8  1011.46(b) ;  and  (c)  Class  I  milk  dis¬ 
posed  of  from  a  partially  regulated  dis¬ 
tributing  plant  on  routes  in  the  market- 
Ix^  area  that  exceeds  Class  I  milk  re¬ 
ceived  during  the  month  at  such  plant 
from  pool  plants  and  other  order  plants: 
Provide,  That  if  such  handler  elects  two 
accounting  periods  within  the  month, 
ttie  applicable  rate  of  assessment  for 
such  handler  shall  be  the  rate  set  forth 
above  multiplied  by  two  or  such  lesser 
rate  as  the  Secretary  may  determine  is 
demonstrated  as  appropriate  in  terms  of 
the  particular  cost  of  administering  the 
additional  accounting  period. 


PART  1013— MILK  IN  SOUTHEASTERN 
FLORIDA  MARKETING  AREA 

1.  Section  1013.7  is  revised  to  read  as 
follows: 

§  1013.7  Producer. 

“Producer”  means  any  person,  except 
a  producer-handler  as  defined  in  any 
order  (including  this  part)  Issued  pur¬ 
suant  to  the  Act,  who  produces  milk  (as 
described  in  8  1013.63)  in  compliance 
with  the  inspection  requirements  of  a 
duly  constituted  health  authority  for 
fiuid  consumption  (as  u;^  in  this  sub¬ 
part,  compliance  with  inspection  require¬ 
ments  shall  include  production  of  milk 
acceptable  to  agencies  of  the  United 
States  Government  located  in  the  mar¬ 
keting  area  for  fiuid  consumption) , 
which  milk  is  received  at  pool  plant (s) 
on  eight  or  more  days  during  the  month, 
or  a  person  who  was  a  producer  during 
the  preceding  month  from  whom  milk 
was  received  at  pool  plant  (s)  on  eight  or 
more  days:  Provided,  That  after  Decem¬ 
ber  31, 1960,  the  definition  of  “producer” 
shall  not  mean  any  person  who  during 
the  month  produces  milk  on,  in,  or  by 
the  use  of  the  same  milking  bams  or 
premises  from  which  milk  is  delivered  to 
a  nonpool  plant  except  milk  diverted  to 
such  nonpool  plant  by  a  handler  pursu¬ 
ant  to  8  1013.13. 

2.  Section  1013.12  is  revised  to  read  as 
follows: 

§  1013.12  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plaht.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b )  “Producer-handler  plant”  means  a 
plant  operated  by  a  producer-handler  as 
defined  in  any  order  (including  this  part) 
issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  skim 
milk  smd  butterfat  in  the  form  of  prod¬ 
ucts  designated  as  Class  I  milk  pursuant 
to  8  1013.41(a)  in  consumer-type  pack¬ 
ages  or  dispenser  units  are  distributed  on 
routes  in  the  marketing  area  during  the 
month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  neither  an  other 
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order  plant  nor  a  prodncer-handler  plant 
from  which  sUm  milk  and  butterfat  in 
the  form  of  products  designated  as  Class 
I  milk  pursuant  to  f  101S.41(a)  are 
moved  to  a  pool  plant  during  the  month. 

3.  In  i  1013.22.  paragra]^  <J)(1)  and 

(2)  is  revised  and  new  paragraphs  (1) 
(m)  and  (n)  are  added  to  read  as  f<^- 
lows; 

§  1013.22  Dade*. 

•  •  •  •  •  • 

(J)  •  •  • 

(1)  The  5th  day  of  each  month,  the 
Class  I  milk  price  computed  pursuant  to 
9  1013.50(a)  and  butterfat  differential 
computed  pursuant  to. 9  1013.72,  both  for 
the  current  month,  and  the  Class  n  milk 
price.  Class  m  milk  price  and  Class  IV 
milk  price  computed  pursuant  to 
9  1013.50  (d).  (e).  and  (f).  req;>ectively. 
and  butterfat  differential  computed  pur¬ 
suant  to  9  1013.72,  all  for  the  preceding 
months;  and 

(2)  The  11th  day  of  each  month,  the 
uniform  price  computed  pursuant  to 
9  1013.71  and  the  producer  butterfat  dif¬ 
ferential  all  for  the  preceding  months; 
and 

•  •  •  •  • 

(l)  Whenever  required  for  purposes  of 
allocating  receipts  from  other  order 
plants  pursuant  to  9  1013.46(a)(8)  and 
the  corresponding  step  of  91013.46(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  (to 
the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  mUk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose; 

(m)  Report  to  the  market  adminis¬ 
trator  of  the  other  order,  as  soon  as 
possible  after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  Kkim 
milk  and  butterfat  in  the  form  of  milk 
products  designated  in  9 1013.41(a) 
from  an  other  order  plant,  the  classifica¬ 
tion  to  which  such  receipts  are  allocated 
pursuant  to  9  1013.46  pursuant  to  such 
report,  and  thereafter  any  change  in 
such  allocation  required  to  correct  er¬ 
rors  disclosed  in  verification  of  such  re- 
ix>rt;  and 

(n)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  ricim  millt 
and  butterfat  in  the  form  of  mtllc  prod¬ 
ucts  designated  as  Class  I  milk  pursuant 
to  9  1013.41(a)  to  an  other  order  plant, 
the  classification  to  which  such  skim 
milk  and  butterfat  was  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  of  the  receiving 
handler;  and,  as  necessary,  any  changes 
in  such  classification  arising  in  the 
verification  of  such  report. 

4.  In  9  1013.31,  a  new  paragraph  (c) 
is  added  to  read  as  follows: 

§  101331  Other  reports. 

*  *  *  •  • 

(c)  Each  handler  making  pasrments 
pursuant  to  9  1013.62(a)  shall  report  the 
information  required  pursuant  to  para¬ 
graph  (b)  of  this  section.  In  such  re¬ 
ports  receipts  of  Grade  A  milk  from 
dairy  farmers  shall  be  reported*  in  lieu 


$ 

at  those  In  producer  milk,  and  payments 
to  dairy  f  amietv  dNivering  such  mUk 
shall  be  reported  In  lieu  of  payments  to 
producers. 

4a.  In  1 1013.40.  the  designation 
**1013.45”  is  changed  to  ”1013.46”. 

5.  In  9  1013.41,  the  Introductory  para¬ 
graph  Immediately  preceding  paragn^ 

(a)  and  paragraph  (c)  (3)  and  (4)  are 
revised  to  read  as  follows: 

§  1013.41  fltses  of  Htiliauitioii. 

Subieet  to  the  conditions  set  forth  in 
99  1013.42  through  1013.46,  the  classes  of 
utilization  shall  be  as  follows: 

*  •  •  •  • 

(c)  •  •  • 

(3)  In  shrinkage  up  to,  but  not  in  ex¬ 
cess  of,  2  percent  of  the  total  receipts 
of  skim  milk  and  butterfat,  respectively, 
in  (i)  producer  m^,  (ii)  receipts  of  milk 
and  skim  milk  in  oiitt  fnMn  an  other  or¬ 
der  plant,  exclusive  of  the  quantity  for 
which  Class  n  or  Class  m  utilization 
was  requested  by  the  operator  of  such 
plant  and  the  handler,  and  (iii)  receipts 
of  milk  and  skim  milk  in  bulk  from  un¬ 
regulated  supply  plants,  exclusive  of  the 
quantity  for  which  Class  n  or  Class  m 
utilization  was  requested  by  the  handler; 
and 

(4)  In  shrinkage  of  skim  milk  and  but¬ 
terfat.  respectively,  assigned  pursuant  to 
9  1013.42(b)  (2). 

6.  Sections  1013.42,  1013.43,  1013.44, 
and  1013.45  are  redesignated  99  1013.43. 
1013.44.  1013.45,  and  1013.46,  respec¬ 
tively,  and  a  new  9  1013.42  is  added  to 
read  as  follows: 

§  1013.42  Shrinkage. 

The  market  administrator  shall  al¬ 
locate  shrinkage  over  a  handler’s  receipts 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
ddm  milk  and  butterfat,  re^ectively.  for 
each  handler;  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  mUk  and 
butterfat  contained  in; 

(1)  Items  specified  in  9  1013.41(c)  (3) ; 
and 

(2)  Remaining  receU>ts  of  other  source 
milk  received  in  the  form  of  fluid  milk 
or  skim  milk. 

7.  Section  1013.44  is  revised  to  read  as 
follows: 

§  1013.44  Tranafors. 

Skim  milk  or  butterfat  shall  be  classic 
fled: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  in  the  form  of 
milk  products  designated  as  Class  I  milk 
pursuant  to  91013.41(a),  from  a- pool 
plant  to  the  pool  plant  of  another 
handler,  subject  in  either  event  to  the 
following  conditions: 

(1)  The  skim  milk  or  butt^at  so  as¬ 
signed  to  any  class  shall  be  limited  to  the 
amount  thereof  remaining  in  such  class 
in  the  transferee  plant  after  computa¬ 
tions  pursuant  to  9  1013.46(a)  (8)  and 
the  corresponding  step  of  9  1013.46(b) ; 

(2)  If  the  transf«x>r  plant  received 
during  the  month  other  source  milk  to 
be  aUocated  pursuant  to  9  1013.46(a)  (3), 
and  the  corresponding  step  of  9  1013.46 


(b) ,  the  skim  milk  and  butterfat  so  trans¬ 
ferred  shall  be  classified  so  as  to  allocate 
the  least  possible  Class  I  utilisation  to 
such  othfNT  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  9  1013.46(a)  (7) 
or  (8)  and  the  corresponding  steps  of 
9  1013.46(b)  the  skim  mUk  and  butterfat 
so  transferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
explicable  to  a  like  quantity  of  such  other 
source  milk  received  at  the  transferee 
plant; 

(b)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  fonn  as  milk  or  skim 
milk  to  a  nonpool  plant  that  is  neither 
an  other  enter  plant  nor  a  producer- 
handler  plant,  located  more  than  500 
miles  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator,  from  the  main 
U.S.  Post  OfSce  in  Boca  Raton,  Florida; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  form  as  milk  or  skim 
milk  to  a  nonpool  plant  that  is  neither 
an  other  order  plant  nor  a  producer- 
handler  plant  located  not  more  than 
500  miles,  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator,  from  the  main 
UB.  Post  Office  in  Boca  Raton.  Florida, 
unless  the  requirements  of  surpara- 
graphs  (1)  and  (2)  of  this  paragraph 
are  met.  in  which  case  the  skim  milk  and 
butterfat  so  transferred  or  diverted  shall 
be  classified  in  accordance  with  the  as¬ 
signment  resulting  from  subparagraph 

(3)  of  this  paragraph: 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant  to 
the  assignment  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph  in  his  re¬ 
port  submitted  to  the  market  adminis¬ 
trator  pursuant  to  9 1013.30  for  the 
month  within  which  such  transaction 
occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  nmde  available  if  requested  by  the 
maricet  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of  uti¬ 
lization  at  such  nonpool  plant  in  excess 
of  receipts  of  packaged  milk  products 
designated  as  Class  I  milk  pursuant  to 
9  1013.41(a)  from  all  pool  plants  and 
other  order  plants : 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  mai^eting  area  shall  be 
first  assigned  to  the  milk  and  but¬ 
terfat  in  the  milk  or  skim  milk  so  trans¬ 
ferred  or  diverted  from  pool  plants,  next 
pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis¬ 
trator  determines  constitute  the  regular 
source  of  supply  of  Grade  A  milk  for 
such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  regulated  by  such 
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order,  and  thereafter  to  receipts  from 
dairy  fanners  who  the  maxlcet  adminis¬ 
trator  determines  constitute  the  regular 
source  of  supply  for  such  nonpool  plant: 

(ill)  Class  I  utilization  In  excess  of  that 
assigned  pursuant  to  subdivisions  (1)  and 

(ii)  of  this  subparagn4>h  shall  be  as* 
signed  first  to  remaining  receipts  from 
dairy  farmers  who  the  market  adminis¬ 
trator  determines  constitute  the  r^^ular 
source  of  supply  for  such  nonpool  plant 
and  Class  I  utilization  in  excess  of  such 
receipts  shall  be  assigned  pro  rata  to  un¬ 
assigned  receipts  at  such  nonpool  plant 
from  all  pool  and  other  order  plants; 
and 

(iv)  To  the  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  it.  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  HE  milk  to  the  ex¬ 
tent  available  and  the  remainder  as 
Class  n  milk; 

(d)  As  Class  I  milk,  if  transferred  in 
bulk  form  as  cream  to  a  nOnpool  plant 
that  is  neither  an  other  order  plant  nor 
a  producer-handler  plant  unless: 

(1)  The  transferring  handler  claims 
classification  as  Class  n  milk; 

(2)  The  handler  gives  the  market  ad¬ 
ministrator  sufficient  notice  to  allow  him 
to  verify  Uie  shipment; 

(3)  The  operator  of  the  nonpool  plant 
maintains  books  and  records  showing  the 
utilization  of  all  skim  milk  and  butter- 
fat  at  such  plant  which  are  made  avail¬ 
able  if  requested  by  the  market  admin¬ 
istrator  for  the  purpose  of  verification; 
and 

(4)  Not  less  than  an  equivalent 
amount  of  skim  milk  and  butterfat  was 
actually  utilized  in  the  nonpool  plant  in 
the  use  Indicated  in  such  report:  Pro¬ 
vided,  That  if  it  is  found  that  an  equiv¬ 
alent  amoimt  of  skim  milk  and  butterfat 
was  not  actually  used  in  such  plant  dur¬ 
ing  the  month  in  such  indicated  use.  the 
quantity  transferred  in  excess  of  such 
actual  use  shall  be  classified  as  Class  I 
milk;  and 

(e)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1).  (2)  or 

(3)  of  this  paragraph: 

(1)  If  transferred  in  the  form  of  skim 
milk  or  butterfat  in  milk  products  desig¬ 
nated  as  Class  I  milk  pursuant  to 
§  1013.41(a)  in  packaged  form,  classifi¬ 
cation  shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order; 

(2)  If  transferred  in  the  form  of  skim 
milk  and  butterfat  in  milk  products 
designated  as  Class  I  milk  pursuant  to 
S  1013.41(a)  in  bulk  form,  dassiflcation 
shall  be  in  the  classes  to  which  allocated 
under  the  other  order  (including  alloca¬ 
tion  under  the  conditions  set  forth  in 
subparagraph  (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request 
in  the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  admin¬ 
istrators.  transfers  in  bulk  form  shall  be 
classified  as  Class  IH  to  the  extent  of 
the  Class  m  utilization  (or  comparable 
utilization  under  such  other  order) 
available  for  such  assignment  pursuant 
to  the  allocation  provisions  of  the  trans¬ 
feree  order; 
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(4)  If  Information  concerning  the 
dassiflcation  to  wdiich  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I.  subject  to  adjustment  when  such 
Information  is  available; 

(5)  For  purposes  of  this  paragraph 
(e) ,  If  the  transferee  order  provides  for 
more  than  two  classes  of  utilization, 
milk  allocated  to  a  class  consisting 
primarily  of  milk  products  designated 
as  Class  I  milk  pursuant  to  §  1013.41(a) 
shall  be  classified  as  Class  I.  and  milk 
allocated  to  other  classes  shall  be  classi¬ 
fied  in  a  comparable  classification  as 
Class  n  or  Class  m  milk;  and 

(6)  If  the  form  in  which  any  milk 
product  designated  as  Class  I  milk  pur¬ 
suant  to  §  1013.41(a)  is  transferred  to 
an  other  order  plant  is  not  defined  as  a 
fluid  milk  product  under  such  other 
order,  classification  shall  be  in  accord¬ 
ance  with  the  provisions  of  §  1013.41. 

8.  Section  1013.46  is  revised  to  read  as 
follows: 

§  1013.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  }  1013.45,  the  mai^et  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  for  each  handler  fm: 
each  month  or  other  accounting  period 
described  in  paragnqih  (d)  of  this  sec- 
ti<m  as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  poimds  of 
skim  milk  in  Class  HE  the  pounds  of  skim 
milk  classified  as  Class  m  pursuant  to 
81013.41(c)  (3); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  ea(m  class  the 
pounds  of  ddm  milk  in  the  form  of  milk 
products  designated  as  Class  I  pursuant 
to  §  1013.41(a)  received  in  packaged 
form  from  other  ord«:  plants  as  follows: 

(i)  FrcHn  Class  HE  milk,  the  lesser  of 
tile  pounds  ranaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtiract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  HE.  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  as  specified  in 
1 1013.14(b) ; 

(ii)  Receipts  of  milk  products  desig¬ 
nated  pursuant  to  8  1013.41(a)  for  which 
Grade  A  certification  is  not  established, 
or  which  are  from  unidentified  sources; 
and 

(iii)  Receipts  of  milk  luroducts  desig¬ 
nated  pursuant  to  8  1013.41(a)  from  a 
producer-handler,  as  defined  under  this 
or  any  other  Fedmd  order; 

(iv)  Other  source  milk  received  fnnn 
dairy  farmers; 

•  (4)  Subtract,  in  the  order  specified  be¬ 
low,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  HI  and/or  Class  H 
(beginning  with  Class  HE  unless  other¬ 
wise  cgjedfled)  but  not  in  excess  of  such 
quantity  or  quantities: 

(i)  Receipts  of  milk  and  skim  milk 
from  an  unregulated  supply  plant: 
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(a)  For  which  the  handler  requests 
such  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiphring 
the  pounds  of  skim  milk  r^aining  in 
Class  I  milk  by  1.25  and  subtracting 
the  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  pool  plants 
of  other  handlers,  and  receipts  in  bulk 
from  other  m-der  plants ;  and 

(ii)  Receipts  of  milk  products  desig¬ 
nated  pursuant  to  §  1013.41(a)  in  bulk 
from  an  other  order  plant  in  excess  of 
similar  transfers  to  such  plant,  if  Class 
HE  or  cnass  H  utilization,  respectively, 
was  requested  by  the  operator  of  such 
plant  and  the  handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  H  milk  the 
pounds  of  skim  milk  contained  in  inven¬ 
tory  of  milk  products  in  the  form  of  prod¬ 
ucts  designated  as  Class  1  milk  pursuant 
to  8  1013.41(a)  on  hand  at  the  beginning 
of  the  month  or  other  accounting  period: 
Provided,  That  if  the  pounds  of  skim 
mUk  in  such  inventory  exceed  the  re¬ 
maining  pounds  of  skim  milk  in  Class 
H  milk  the  balance  shall  be  subtracted 
from  the  pounds  of  skim  mUk  remaining 
in  Class  I  milk. 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  HE  milk  the  pounds 
subtracted  pursuant  to  subparagriq)h  (1) 
of  this  paragraph; 

(7)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  pro 
rata  to  such  quantities,  the  poimds  of 
skim  milk  in  receipts  of  fluid  milk  prod¬ 
ucts  designated  in  §  1013.41(a)  from 
unregulated  supply  plants  which  were 
not  subtracted  pursuant  to  subpara¬ 
graph  (4)  (i)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  in 
the  following  order,  the  pounds  of  skim 
milk  in  receipts  of  milk  products  desig¬ 
nated  in  8  1013.41(a)  in  bulk  fxtun  an 
other  order  plant(s),  in  excess  in  each 
case  of  similar  transfers  to  the  same 
plant,  which  were  not  subtracted  pur¬ 
suant  to  subparagraph  (4)  (ii)  of  this 
paragraph: 

(i)  In  series  beginning  vtith  Class 
HE,  and  thereafter  from  CHass  H,  the 
pounds  determined  by  multiplying  the 
pounds  of  such  receipts  by  the  larger  of 
the  percentage  of  estimated  (Jlass  H  and 
Cfiass  HE  utilization  of  skim  milk  an¬ 
nounced  for  the  month  by  the  market 
administrator  pursuant  to  8  1013.22(1) 
or  the  percentage  that  Class  H  and  Class 
HE  utilization  remaining  is  of  the  total 
remaining  utilization  of  skim  milk  of 
the  handler;  and 

(U)  From  Class  I.  the  remaining 
pounds  of  such  receipts; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  «kim  milk  received  in  the  form  of  milk 
products  designated  as  Class  I  milk  pur¬ 
suant  to  8  1013.41(a)  from  pool  plants 
of  other  handlers  according  to  the  classi¬ 
fication  assigned  pursuant  to  8  1013.44 
(a); 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  the  various  classes  exceed 
the  pounds  of  skim  milk  in  producer 
milk,  subtract  such  excess  lr(»n  the 
poim^  of  skim  milk  remaining  in  each 
clasa  in  series  beginning  with  Class  IV. 
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Any  amount  so  subtracted  shall  be  known 
as  “overage”; 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section; 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b>  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat  con¬ 
tent  of  producer  milk  in  each  class; 
and 

(d)  A  handler  may  account  for  re¬ 
ceipts  of  milk,  utilization  of  milk  and 
classification  of  milk,  at  his  plant,  for 
periods  within  a  month  if  he  notifies  the 
market  administrator  in  writing  of  his 
Intention  to  use  such  accounting  period 
not  later  than  Uie  end  of  every  account¬ 
ing  period. 

9.  Section  1013.51  is  revised  to  read  as 
follows: 

S  1013.51  Location  adjustments  to  han* 
dlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  60  miles  or  more  by  short¬ 
est  hard-siu*faced  highway  distance,  as 
determined  by  the  market  administra¬ 
tor,  from  the  main  U.S.  Post  Office  in 
Boca  Raton,  Florida,  and  disposed  of  as 
Class  I  milk  or  assigned  Class  I  location 
adjustment  credit  pursuant  to  paragraph 

(b)  of  this  section,  and  for  other  source 
miiic  for  which  a  Class  I  location  adjust¬ 
ment  is  applicable,  the  Class  I  price 
computed  pursuant  to  §  1013.50(a)  shall 
be  reduced  by  13  cents,  plus  1.5  cents 
for  each  10  miles  or  fraction  thereof  that 
such  distance  exceeds  70  miles; 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  sludl  be  assigned  Class  I  dis¬ 
position  at  the  transferee  plant,  in  ex¬ 
cess  of  the  sum  of  receipts  at  such  plant 
from  producers  and  the  pounds  assigned 
as  Class  I  pursuant  to  §  1013.46(a)  (7)  or 
(8)  and  Uie  corresponding  steps  of 
8  1013.46(b) ,  to  receipts  from  other  order 
plants  and  unregulated  supply  plants, 
such  assignment  to  be  made  first  to 
transferor  plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
In  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  aiH>hr. 

§§  1013.52;  1013.53  [Revocatitm;  Re¬ 
designation] 

10.  Section  1013.52  is  revoked  and 
8  1013.53  is  redesignated  §  1013.52. 

11.  Section  1013.62  is  revised  to  read  as 
follows: 

§  1013.62  Obligations  of  handler  opei> 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amoimts  (at  the  handler’s 
election)  calculated  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
88  1013.30  and  1013.31(c)  the  informa¬ 
tion  necessary  to  compute  the  amount 
specified  in  paragraph  (a)  of  this  sec¬ 


tion,  he  shall  pay  the  amount  computed 
pursuant  to  paragraph  (b)  d  this  sec¬ 
tion: 

(a)  An  amount  confuted  as  follows: 

(1) (i)  The  obligation  that  would  have 
been  confuted  pursuant  to  8  1013.70  at 
such  plant  shall  be  determined  a^  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  cmnputation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned  to 
the  utilization  at  which  classified  at  the 
pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  n  or  Class  m  milk 
if  allocated  to  such  class  at  the  pool  plant 
or  other  order  plant  and  be  valued  at  the 
weighted  aversige  price  of  the  respective 
order  if  so  allocated  to  Class  I  milk. 
There  shall  be  included  in  the  obligation 
so  cmnputed  a  charge  in  the  amount 
specified  in  8  1013.70(e)  and  a  credit  in 
the  amount  specified  in  §  1013.82(b)  (2) 
with  respect  to  receipts  from  an  imregu- 
lated  supply  plant,  unless  an  obligation 
with  respect  to  such  plant  is  computed  as 
specified  below  in  this  subparagnq)h. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant  to 
88  1013.30  and  1013.31(c)  similar  reports 
with  respect  to  the  operations  of  any 
other  nonpool  plant  which  serves  as  a 
supply  plant  for  such  partially  regulated 
distributing  plant  by  shipments  to  such 
plant  during  the  month  equivalent  to  the 
requirements  of  8  1013.11(b) ,  with  agree¬ 
ment  of  the  operator  of  such  plant  that 
the  market  administrator  may  examine 
the  books  and  records  of  such  plant  for 
purposes  of  verification  of  such  reports, 
there  will  be  added  the  amount  of  the 
obligation  computed  at  such  nonpool  sup¬ 
ply  plant  in  the  same  manner  and  sub¬ 
ject  to  the  same  conditions  as  for  the 
partially  regulated  distributing  plant. 

(2)  Frmn  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade  A 
milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay¬ 
ments  made  by  the  operator  of  a  supply 
plant(s)  included  in  the  computations 
pursuant  to  subparagraph  (1)  of  this 
paragnqih,  and  (ii)  any  pasrments  to  the 
producer-settlement  fund  of  another 
order  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 

(b)  An  amoimt  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market¬ 
ing  area; 

(2)  Deduct  the  respective  amoimts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  distrib¬ 
uting  plant  from  pool  plants  and  other 
order  plants,  except  that  deducted  under 
a  similar  provision  of  another  order  is¬ 
sued  pursuant  to  the  Act; 

(3)  Ccxnbine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(4)  Fnnn  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  its  value 
at  tile  uniform  price  Gq>plicable  at  such 
location  (not  to  be  less  than  the  Class 
m  price) . 


12.  Section  1013.70  is  revised  to  read 
as  foUows: 

§  1013.70  Gmipatatioii  of  the  net  pool 
<Aligation  of  eadi  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  foUows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  8  1013.46(c) ,  by  the  applicable  class 
prices  (adjusted  pursuant  to  8  1013.51) ; 

(b)  Add  the  amount  obtained  from 
multiphring  the  poimds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
8  1013.46(a)  (10)  and  the  corresponding 
step  of  8  1013.46(b)  by  the  applicable 
class  prices. 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  account¬ 
ing  period  and  the  Class  I  price  for  the 
current  month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  8  1013.46(a)  (5)  and 
the  corresponding  step  of  8  1013.46(b) ; 

(d)  Add  an  amoimt  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  m  price,  with  re¬ 
spect  to  skhn  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur¬ 
suant  to  8  1013.46(a)  (3)  and  the  corre¬ 
sponding  step  of  8'1013.46(b) ;  and 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price  adjusted  for  location 
of  the  nearest  nonpool  plant  (s)  from 
which  an  equivalent  volume  was  received, 
with  respect  to  skim  milk  and  butterfat 
subtracted  from  Cfiass  I  pursuant  to 
8  1013.46(a)  (7)  and  the  corresponding 
stepof  8  1013.46(b). 

13.  Section  1013.71  is  revoked. 

14.  Section  1013.72  is  redesignated 
8 1013.71  and  is  revised  to  read  as 
follows: 

§  1013.71  Compatation  of  uniform 
price. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  of  milk  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  8  1013.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  8  1013.30  for  the  month  and  who  made 
the  payments  pursuant  to  88  1013.80  and 
1013.82  for  the  precedhig  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  8  1013.73; 

(c)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  in  the  pro¬ 
ducer-settlement  fund ; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
8  1013.70(e) ;  and 

(e)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the  “uniform 
price”  for  milk  received  from  producers. 

§  1013.72  [Redesignatiem] 

15.  Section  1013.73  is  redesignated 
8  1013.72. 
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16.  Section  1013.74  Is  redesignated 
S  1013.73  and  Is  revised  .to  read  as  fol¬ 
lows: 

§  1013.73  Location  differentials  to  pro* 
due««  and  on  nonpofd  milk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be  ie~ 
duced  according  to  the  location  of  the 
pool  plant  at  the  rates  set  forth  in 
S  1013.51;  and 

(b)  For  purposes  of  computations 
pursuant  to  §§  1013.82  and  1013.83  the 
uniform  price  shah  be  adjusted  at  the 
rates  set  forth  in  1 1013.51  applicable  at 
the  location  of  the  nonpool  plant  frmn 
which  the  milk  was  received. 

§1013.74  [Redcsicnation;  amendment] 

17.  Section  1013.75  is  redesignated 
§  1013.74. 

§  1013.80  [Amendment] 

18.  In  §§  1013.74(b)  and  1013.80(a) 
(3) .  the  reference  to  **§  1013.72**  Is  deleted 
and  “§  1013.71*’  is  substituted  therefor. 

19.  Section  1013.83  is  revised  to  read 
as  follows: 

§  1013.82  Pajments  to  the  producer- 
settlement  fund. 

On  or  before  the  12th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amounts  sped- 
fled  in  paragnmh  (a)  of  this  section  ex¬ 
ceed  the  amounts  q^edfled  in  paragraidi 
(b)  of  this  section:  Provided,  That  to 
this  amoimt  shall  be  added  one-half  od 
one  perc«tt  of  any  amramt  due  the  mar¬ 
ket  administrator  pursuant  to  this  sec¬ 
tion  for  each  month  or  portion  thereof 
that  such  payment  is  overdue:  And  pro¬ 
vided  further.  That  the  requirement  as 
to  date  of  payment  pursuant  to  this  sec¬ 
tion  shall  be  consi^red  to  have  bem 
met  if  the  payment  is  made  by  mah  post¬ 
marked  not  later  than  the  required 
pasnnent  date: 

(a)  The  net  pool  obligation  computed 
pursuant  to  S  1013.70  for  such  handler; 
and 

(b)  The  sum  of: 

(1)  The  value  of  such  handla:*a  pro¬ 
ducer  milk  at  the  apidicade  imiform 
prices  specified  in  §  1013.80(a)  (3) ;  and 

(2)  The  value  at  the  uniform  price 
pursuant  to  §  1013.71  at  the  locaticxi  of 
the  plant(s)  from  which  received  (not 
to  be  less  than  the  value  at  the  Class 
m  price)  with  respect  to  dher  source 
milk  for  which  a  value  is  cmnputed  pur¬ 
suant  to  §  1013.70(e) . 

20.  Seetimi  1013.83  is  revised  to  read 
as  follows: 

§  1013.83  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  mai^et  admin- 
IstratCH:  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1013.82(b)  ex¬ 
ceeds  the  amount  computed  pursuant  to 
i  1013.82(a> .  If,  at  sudi  time,  the  bal¬ 
ance  in  the  producer-settlement  fund  is 
insufficient  to  win.iro  all  pstyments  pur¬ 
suant  to  this  section, 'the  market  ad¬ 
ministrator  shall  reduce  uniformly  such 
payments  and  shall  conudete  such  pay¬ 
ments  as  soon  as  the  funds  are  available. 


21.  Section  1013.88  is  revised  to  read 
as  follows: 

S  1013.86  Expense  of  administracian. 

(a)  As  his  pro  rata  idiare  of  the  ex¬ 
pense  of  administration  of  the  order, 
each  handler  shall  pay  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  month  four  cents 
per  hundredweight  or  such  lesser  amount 
as  the  Secretary  may  prescribe,  with 
respect  to  (1)  producer  milk  (Including 
such  handler’s  own  production),  (2) 
other  source  milk  allocated  to  CHass  I 
pursuant  to  §  1013.46(a)  (3)  and  (7) 

•-and  the  correq>ondlng  steps  of  §  1013.46 
(b),  and  (3)  Class  I  milk  disposed  od 
frmn  a  partially  regulated  distributing 
plant  on  routes  in  the  mariceting  area 
that  exceeds  Class  I  milk  received  during 
the  mmith  at  such  plant  from  pool 
plants  and  other  order  plants. 

(b)  With  respect  to  payments  pur¬ 
suant  to  paragraph  (a)  of  this  sectiem, 
if  a  handler  uses  more  than  one  account¬ 
ing  period  in  a  month,  the  rate  of  pay¬ 
ment  per  himdredweight  for  such 
handler  shall  be  the  rate  for  monthly 
accounting  periods  multiplied  by  the 
number  of  accounting  periods  in  the 
month,  or  such  lesser  rate  as  the  Secre¬ 
tary  may  determine  is  demonstrated  as 
appropriate  in  terms  of  the  particular 
costs  of  administering  the  additional  ac¬ 
counting  periods. 


PART  1016^MILK  IN  UPPER  CHESA¬ 
PEAKE  BAY  MARKETING  AREA 

1.  In  §  1016.2,  paragraphs  (e)  and  (g) 
are  revised  to  read  as  follows: 

§  1016.2  Definhions  of  povons. 

•  •  •  *  • 

(e)  “Producer”  means  any  dairy 
fanner  (except  a  dairy  fanner  for  other 
markets  or  a  producer-handler  as  de¬ 
fined  in  any  order,  including  this  part, 
issued  pursuant  to  the  Act)  with  respect 
to  milk  of  his  production  which  is  re¬ 
ceived  at  a  pool  plant  or  by  a  coopera¬ 
tive  association  in  its  ciq^acity  as  a  han¬ 
dler  pursusmt  to  §  1016.2(g)  (4) ,  or  which 
is  diverted  to  a  nonpool  plant  (except  a 
plant  of  a  producer-handler  or  a  plant 
where  such  milk  would  be  priced  as  pro¬ 
ducer  milk  subject  to  the  provisions  of 
another  order  issued  piusuant  to  the 
Act)  during  any  month (s)  of  Blarch 
through  September,  or  which  is  diverted 
during  any  m(mth(s)  of  October  through 
February  to  such  a  nonpool  plant  in 
accordance' with  the  provisions  of  sub- 
paragn^h  (1).  (2),  or  (3)  of  this  para¬ 
graph:  Provided,  That  the  milk  so  di¬ 
verted  shall  be  deemed  to  have  been  re¬ 
ceived  at  the  pool  idsnt  from  which 
diverted:  And  provided  further.  That  a 
handler  shall  notify  a  cooperative  asso¬ 
ciation  prior  to  diverting  milk  of  such 
cooperative’s  members  during  the 
month:  And  provide  also.  That  if  ^ver¬ 
sions  by  a  cooperative  association  or 
other  hsmdler  exceed  the  limits  described 
In  subparagraph  (1)  or  (2).  respec¬ 
tively,  of  this  paragraph,  all  diversions 
by  such  handler  shall  be  subject  to  the 
limit  of  the  number  of  days  of  diversian 
pursuant  to  subparagraph  (3)  of  this 
paragraph: 


(1)  Diverted  as  the  milk  of  a  member 
of  a  cooperative  association  for  the  ac¬ 
count  of  such  assodation.  if  member 
milk  so  diverted  does  not  exceed  15  per¬ 
cent  of  the  total  of  such  diverted  milk 
and  other  milk  of  members  of  such  co¬ 
operative  association  received  at  pool 
plants  during  the  month; 

(2)  Diverted  as  the  milk  of  a  dsdxy 
farmer  not  a  member  of  a  cooperative 
association  for  the  account  of  a  handler 
not  a  cooperative  association  in  his  ca¬ 
pacity  as  the  operator  of  a  pool  plant 
frvnn  which  the  quantity  of  nomnember 
milk  so  diverted  does  not  exceed  15  peiv 
cent  of  the  total  of  such  diverted  milk 
and  other  nonmember  miiir  which  is  re¬ 
ceived  at  the  pool  plant  during  the 
month;  or 

(3)  Diverted  not  more  than  10  days 
(5  days  in  the  case  of  every-other-day 
delivery)  during  the  month,  except  that 
the  definition  of  producer  pursuant  to 
this  subparagraph  shall  not  include  any 
dairy  farmer  with  respect  to  the  miiir  of 
such  farmer  which  is,  during  any  month 
of  the  October  through  February  period, 
ddivered  to  nonpool  plants  on  da^  in 
excess  of  the  niimb^  of  days  q)eclfied  In 
this  sul^ragraph. 

•  *  •  •  • 

(g)  “Handler”  means:  (1)  Ar^  person 
in  his  capacity  as  the  (H>erator  of  a  poed 
plant;  (2)  a  producer-hamiler  or  any 
person  in  his  capacity  as  an  operator  of 
a  partially  regulated  distributing  plant 
or  an  other  order  plant  described  in 
i  1016.61  (a)  and  (b) ;  (3)  a  cooperative 
association  with  respect  to  the  Tniik 
of  any  producer  itiiieh  It  causes  to  be  di¬ 
verted  In  accordance  with  the  provisions 
of  paragraph  (e)  of  this  section  trom  a 
pool  plant  for  the  account  of  such  co- 
(^)erative  association;  and  (4)  a  coopera¬ 
tive  association  with  respect  to  the  ttiinr 
of  its  producer  members  \tiilti)  is  de¬ 
livered  from  the  farm  to  the  poed  plant 
of  another  handler  in  a  tank  trutic 
owned,  operated  by,  or  under  contract  to 
such  cooperative  association  for  the  ac¬ 
count  of  the  coopCTatlve  association  if 
the  co<9)erative  association  has  notified 
in  writing  the  market  administrator  and 
the  handler  to  whom  the  miiir  is  de- 
livered  that  it  elects  to  be  the  handler 
for  such  milk.  Such  miiir  nhoii  be  con¬ 
sidered  as  having  been  received  by  the 
cooperative  association  at  the  location  of 
the  plant  to  which  it  was  delivered. 

2.  hi  S  1016.3,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  1016.3  Definitions  of  plants. 

•  •  •  •  • 

(c)  “Nonpool  plant”  means  any  milir 
receiving,  manufacturing  or  processing 
plant  oth«r  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  noiqxxd  plants  are 
furth^  defined  as  follows: 

(1>  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act; 

(2)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  'order  (includhig  this 
part)  issued  pursuant  to  the  Act; 

(3)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  other  than 
a  producer-handler  plant  or  an  other 
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order  idant.  f  ixmi  which  fluid  milk  prod¬ 
ucts  in  ocmsumer-type  packages  or  dis¬ 
penser  units  approved  for  fluid  ccmsump- 
tion  bj  a  duly  constituted  health  au¬ 
thority  are  disbibuted  on  routes  in  the 
marketing  area  during  the  month;  and 

(4)  **Unregulated  supply  plant”  means 
a  nonpool  plant  other  than  a  producer- 
handler  plant  or  an  other  order  plant, 
from  which  fluid  milk  products  approved 
by  a  duly  c<m8tituted  health  authority  for 
fluid  consumption  are  shipped  to  a  pool 
plant. 

2a.  In  1 1016.22,  additional  paragraphs 

(m) ,  (n) ,  and  (o)  are  added  and  read  as 
follows: 

§  1016,22  Duties. 

•  •  •  •  • 

(m)  Whenever  required  for  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  S  1016.46(a)  (8)  and 
the  corresponding  step  of  1 1016.46(b) , 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  (to 
the  nearest  whole  percentage)  in  eacdi 
class  during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose; 

(n)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utilization 
for  the  month  is  received  from  a  handler 
who  has  received  fiuid  milk  products 
from  an  other  order  plant,  the  classifica¬ 
tion  to  which  such  receipts  are  allocated 
pursuant  to  8  1016.46  pursuant  to  such 
report,  and  thereafter  any  change  in 
such  allocation  required  to  correct  errors 
disclosed  in  verification  of  such  report; 
and 

(o)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fiuid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk  and 
butterfat  in  such  fiuid  milk  products 
were  allocated  by  the  market  adminis¬ 
trator  of  the  other  ordw  on  the  basis  of 
the  report  of  the  receiving  handler;  and, 
as  necessary,  any  changes  in  such  classi¬ 
fication  arising  in  the  verification  of  such 
report. 

S.  In  8  1016.30,  paragraph  (c)  is  re¬ 
voked  and  paragrfiq)h  (b)  is  revised  to 
read  as  follows: 

§  1016.30  Reports  of  receipts  and  utili- 
aation. 

•  •  •  •  • 

(b)  Each  handler  specified  in  8  1016.2 
(g)  (2)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re¬ 
quired  in  paragraph  (a)  of  this  section, 
except  that  milk  approved  for  fiuid  con¬ 
sumption  by  the  appropriate  health 
authority  received  from  dairy  farmers 
shall  be  reported  in  lieu  of  those  in  pro¬ 
ducer  milk;  such  report  shall  include  a 
separate  statement  showing  the  respec¬ 
tive  amounts  of  skim  milk  and  butterfat 
disposed  of  on  routes  in  the  marketing 
area  as  Class  I  milk. 

4.  Section  1016.31  is  revised  to  read  as 
follows: 

§  1016.31  Other  reports. 

(a)  Each  pool  handler  shall  report  to 
the  market  administrator  in  the  drtail 


and  on  forms  prescribed  the  market 
administrator  as  follows: 

(1)  On  or  before  the  20th  day  after 
the  end  of  the  month  his  producer  pay¬ 
roll  for  such  month  which  shall  show  for 
each  producer  (and  for  each  pool  plant 
in  the  case  of  those  pool  handlers  operat¬ 
ing  pool  plants) :  (i)  His  name  and  ad¬ 
dress,  (li)  the  total  pounds  of  milk  re¬ 
ceived  from  such  producer,  (iii)  the  ave¬ 
rage  butterfat  content  of  such  milk,  and 
(iv)  the  net  amount  of  the  handler’s  pay-^ 
ment,  together  with  the  price  paid  and 
the  amount  and  nature  of  any  deduc¬ 
tion;  and 

(2)  On  or  before  the  first  day  other 
source  milk  is  received  at  his  pool 
plant(s)  in  the  form  of  any  fiuid  milk 
product,  his  intention  to  receive  such 
product  and  on  and  before  the  last  day 
such  product  is  received,  his  intention  to 
discontinue  receipt  of  such  product;  and 

(3)  Such  other  information  with  re¬ 
spect  to  receipts  and  utilization  of  but¬ 
terfat  and  skim  milk  as  the  market  ad¬ 
ministrator  shall  prescribe. 

(b)  Promptly  after  a  producer  moves 
from  one  farm  to  another,  or  starts  or 
resumes  deliveries  to  a  pool  handler,  the 
handler  shall  file  with  the  market  ad¬ 
ministrator  a  report  stating  the  pro¬ 
ducer’s  name  and  post  office  address,  the 
date  on  which  the  change  took  place,  and 
the  farm  and  plant  location  involved. 

(c)  Each  pool  handler  who  receives 
milk  during  the  month  from  producers 
for  which  pasnnent  is  to  be  made  to  a 
cooperative  association  pursuant  to 
8  1016.80(b)  shall  on  or  before  the  11th 
day  after  the  end  of  each  month  report 
to  such  cooperative  association  concern¬ 
ing  each  producer-member  of  such  co¬ 
operative  association  from  whom  he  re¬ 
ceived  milk  during  the  month  as  follows: 

(1)  The  name,  address  and  code  num¬ 
ber,  if  any; 

(2)  The  total  deliveries  and  the  num¬ 
ber  of  days  on  which  delivery  was  made; 

(3)  The  average  butterfat  test  of  the 
milk  delivered;  and 

(4)  The  nature  and  amount  of  any  de¬ 
ductions  to  be  made  in  payments  due 
such  producer. 

(d)  Each  pool  handler  dumping  milk 
or  milk  products  pursuant  to  8  1016.41 
(b)  (3)  shall  give  the  market  adminis¬ 
trator  during  normal  duty  hours  not  less 
than  three  hours  advance  notice  of  in¬ 
tention  to  make  such  disposition  and  of 
the  quantities  of  skim  milk  and  butter¬ 
fat  involved. 

(e)  Each  pool  handler,  in  the  case  of 
any  bulk  tank  load  of  milk  of  which  par¬ 
tial  loss  occurs  through  accident  in  tran¬ 
sit  from  farm(s)  to  plant  of  first  rec^t, 
shall  report,  within  24  hours  following 
the  accident,  for  each  producer:  (1)  The 
quantity  lost,  and  (2)  the  quantity  of 
producer  milk  received  computed  pur¬ 
suant  to  the  terms  set  forth  in  8  1016.4 
(b). 

(f )  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  shall  request. 

(g)  Each  handler  operating  a  par¬ 
tially  regulated  distributing  plant  who 
does  not  elect  to  make  pa3nnents  pur¬ 
suant  to  8 1016.62(b)  shall  report  the 
same  information  as  required  in  para- 
gnq>h  (a)  of  this  section  with  resp^  to 


dairy  farmers  from  whom  he  receives 
milk. 

5.  In  8  1016.41,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows:  ' 

§  1016.41  C3«Mr«  of  utilisation. 

*  •  •  •  • 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce  any  product 
other  than  those  designated  as  Class  I 
milk  pursuant  to  paragraph  (a)  (1)  and 
(3)  of  this  section; 

(2)  Disposed  of  for  livestock  feed; 

(3)  In  milk  and  milk  products 
dumped,  if  the  cmiditions  of  8  1016.31(d) 
are  met  by  the  handler; 

(4)  CTontained  in  inventory  of  fluid 
milk  products  on  hand  at  the  end  of  the 
month; 

(5)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  allocated  pursu¬ 
ant  to  8  1016.42(b)  (1)  not  to  exceed  the 
following: 

(i)  2.0  percent  of  producer  milk  re¬ 
ceived  at  a  pool  plant  by  the  handler 
operating  the  plant;  plus 

(ii)  1.5  percent  of  milk  received  at  a 
pool  plant  by  the  handler  operating  the 
plant  from  a  cooperative  association  in 
its  capacity  as  a  handler  pursuant  to 
8  1016.2(g)  (4) ,  except  that  if  the  handler 
files  with  the  market  administrator  no¬ 
tice  that  he  is  purchasing  such  milk  on 
the  basis  of  weights  determined  at  the 
farm  from  farm  tank  measurements,  and 
at  butterfat  tests  based  on  samples  taken 
at  the  farm,  the  iq)pllcable  percentage 
shall  be  2.0  percent;  plus 

(ill)  1.5  percent  of  milk  received  at  a 
pool  plant  in  bulk  tank  lots  from  other 
pool  plants;  plus 

(iv)  1.5  percent  of  receipts  of  fluid 
milk  products  in  bulk  from  an  other 
order  plant,  exclusive  of  the  quantity  for 
which  Class  n  utilization  was  requested 
by  the  handler  (and  by  the  operator  of 
such  other  order  plant  if  such  receipt  is 
fully  subject  to  the  classification  and 
pricing  provisions  of  such  other  order) ; 
plus 

(V)  1.5  percent  of  receipts  from 
dairy  farmers  who  are  not  producers  and 
receipts  of  fiuid  milk  products  in  bulk 
from  unregulated  supply  plants,  exclu¬ 
sive  of  the  quantity  for  which  Class  n 
utilization  was  requested  by  the  handler; 
less 

(vl)  1.5  percent  of  milk  disposed  of  in 
bulk  tank  lots  from  a  pool  plant  to  other 
plants;  and  plus 

(vU)  0.5  percent  of  producer  milk  re¬ 
ceived  by  a  cooperative  association  for 
which  it  is  a  handler  pursuant  to  §  1016.- 
2(g)  (4) ,  unless  the  exception  provided  in 
subdivision  (ii)  of  this  subparagraph  ap¬ 
plies; 

(6)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  8  1016.42(b)  (2) ; 

(7)  Disposed  of  in  bulk  fiuid  form  to 
manufacturing  establishments  which  do 
not  dispose  of  fiuid  milk  products  from 
the  premises  and  which  use  such  skim 
milk  and  butterfat  in  the  manufactm-e 
of  nondairy  commercial  food  products  in¬ 
cluding  soup,  candy  and  bakery  prod¬ 
ucts;  and 

(8)  The  weight  of  skim  milk  in  forti¬ 
fied  fiuid  milk  products  which  is  ex- 
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eepted  frcHn  Class  I  milk  pursuant  to 
paragraph  (a)  (1)  of  this  sectioiL. 

6.  Section  1016.42  is  revised  to  read  as 
follows: 

§  1016.42  Shrinkage. 

The  maricet  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
at  each  pool  plant  as  follows: 

(a)  Compute  the  total  shrinkage  of 
milk  and  butterfat,  respectively,  at 

each  plant;  and 

(b)  Allocate  the  resulting  amoimts 
pro  rata  to  skim  milk  and  butterfat,  re¬ 
spectively,  in: 

(1)  Producer  milk  and  other  receipts 
of  milk  specified  in  S  1016.41(b)  (5) ,  and 

(2)  Other  source  mUk  exclusive  of  that 
specified  in  §  1016.41(b)  (5). 

7.  Section  1016.44  is  revised  to  read 
as  follows: 

§  1016.44  Transfers. 

Skim  milk  and  butterfat  in  the  form 
of  a  fluid  milk  product  shall  be  classi¬ 
fied: 

(a)  As  Class  I  milk  if  transferred  from 
a  pool  plant  or  a  cooperative  association 
as  a  handler  pursuant  to  S  1016.2(g)  (4) 
to  a  pool  plant,  unless  Class  n  utiliza¬ 
tion  is  indicated  by  the  transferee  and 
transferor  handlers  (or  by  the  iiandler 
if  such  transfer  is  between  two  pool 
plants  of  the  same  handler)  in  their  re¬ 
ports  pursuant  to  5  1016.30(a)  for  the 
month,  subject  to  the  conditions  of  sub¬ 
paragraphs  (1) ,  (2)  and  (3)  of  thispcura- 
graph: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  §  1016.46(a)  (8) 
and  the  corresponding  step  of  §  1016.46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1016.46(a)  (3), 
and  the  corresponding  step  of  §  1016.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to  al¬ 
locate  the  greatest  possible  Class  I  utili¬ 
zation  to  the  producer  milk  at  both 
plants;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1016.46(a)  (7) 
and  (8)  and  the  corresponding  steps  of 
S  1016.46(b),  the  skim  milk  and  butter¬ 
fat  so  transferred  up  to  the  total  of  such 
receipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant; 

(b)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  located  300  miles  or 
more  from  the  City  Hall  in  Baltimore, 
Maryland; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor 
a  producer-handler  plant,  located  less 
than  300  miles  by  the  shortest  hard¬ 
surfaced  highway  distance  as  determined 
by  the  market  administrator  from  the 


City  Hall  in  Baltimore,  l^Iaryland,  unless 
the  requirements  of  subparagraphs  (1) 
and  (2)  of  this  paragnqih  are  met,  in 
which  case  the  skim  milk  and  butterfat 
so  transferred  or  diverted  shall  be  classi¬ 
fied  in  accordance  with  the  assignment 
resulting  from  subparagraph  (3)  of  this 
paragraph: 

(1)  The  transferring  or  diverting 
handler  claims  classificaticm  pursuant  to 
the  assignment  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph  in  his  report 
submitted  to  the  market  administrator 
pursuant  to  §  1016.30  for  the  month 
within  which  such  transaction  occurred; 

(2)  The  curator  of  such  nonpool 
transferee  plant  maintains  books  and 
records  showing  the  utilization  of  all 
skim  milk  and  butterfat  received  at  such 
plant  which  are  made  available  if  re¬ 
quested  by  Uie  market  administrator  for 
the  purpose  of  verification; 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of  utili¬ 
zation  at  such  nonpool  plant  in  excess  of 
receipts  of  packaged  fiuid  milk  products 
from  all  pool  plants  and  other  order 
plants: 

(i)  Any  Class  I  utilization  di^x>sed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fiuid  milk  products  so  trans¬ 
ferred  or  diverted  from  pool  plants,  and 
thereafter  pro  rata  to  receipts  from 
other  order  plants ; 

(ii)  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fuUy  regulated  by  such  order,  and 
thereafter  pro  rata  to  receipts  from  pool 
plants  and  other  order  plants  not  regu¬ 
lated  by  such  order; 

(iii)  The  remaining  skim  milk  and 
butterfat  so  transferred  or  diverted  shall 
be  assigned  to  Cfiass  n  utilization  in  the 
nonpool  plant  to  the  extent  claimed  by 
the  transferor  handler  if  such  Class  n 
utilization  is  not  assigned  to  other  Fed¬ 
eral  order  milk  under  provisions  of  an 
other  order;  Provided,  That  if  upon  in-, 
spection  of  the  records  at  such  plant  it  is 
foimd  that  an  equivalent  utilization  of 
skim  milk  and  butterfat  was  not  avail¬ 
able  the  remaining  pounds  shall  be 
classified  as  Class  I; 

(e)  As  Class  I  milk  if  transferred  in 
packaged  form  to  a  nonpool  plant  that 
is  not  an  other  order  plant;  and 

(f)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1),  (2)  or 
(3^  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fiuid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas¬ 
sification  shall  be  in  the  classes  to  which 
allocated  as  a  fiuid  milk  product  under 
the  other  order  (including  allocation 
under  the  conditions  set  forth  in  sub- 
paragraph  (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  admin¬ 
istrators,  transfers  in  bulk  form  shall 


be  classified  as  Class  n  to  the  extent  of 
the  Class  n  utilization  (or  comparable 
utilization  under  such  other  order) 
available  for  such  assignment  pursuant 
to  the  allocation  provisions  of  the  trans¬ 
feree  order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
tills  paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
Information  is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  al¬ 
located  to  a  class  consisting  primarily 
of  fiuid  milk  products  shall  be  classified 
as  Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  n; 
and 

(6)  If  the  form  in  which  any  fiuid 
milk  product  is  transferred  to  an  otiier 
order  plant  is  not  defined  as  a  fiuid  milk 
product  under  such  other  order,  classi¬ 
fication  shall  be  in  accordance  with  the 
provisions  of  §  1016.41. 

8.  Section  1016.46  is  revised  to  read  as 
follows: 

§  1016.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1016.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  received  at  each  pool 
plant  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
§  1016.41(b)  (5); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fiuid  mUk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Cfiass  n  milk,  the  lesser  of 
the  poimds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fiuid  milk  product; 

(ii)  Receipts  of  fiiiid  milk  products  for 
which  approval  by  a  duly  constituted 
health  authority  for  fiuid  disposition  is 
not  establiitiied,  or  which  are  from  un¬ 
identified  sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specked 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n: 

(1)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  for  which 
the  handler  requests  Class  H  utilization 
which  were  received  from  unregulated 
supply  plants,  from  other  order  plant(s) 
if  not  classified  and' priced  pursuant  to 
the  order  regulating  the  plant,  and  from 
dairy  fanners  who  are  not  producers,  but 
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not  In  any  case  to  exceed  the  pounds  of 
larim  milk  remaining  In  C3ass  H; 

(11)  The  pounds  of  skim  milk  remain¬ 
ing  in  receipts  of  other  source  milk  in 
the  form  of  fluid  milk  products  from  un¬ 
regulated  supply  plants,  from  other 
order  planKs)  if  not  classffled  and 
priced  pursuant  to  the  order  regulating 
such  plant,  and  from  dairy  farmers  who 
are  not  pr^ucers,  to  the  extent  that  the 
total  of  su^  receipts  are  in  excess  of 
the  pounds  of  skim  milk  determined  as 
follows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  at  all  pool 
plants  of  the  handler  by  1.25; 

(b)  Subtract  from  the  re^t  the  sum 
of  the  pounds  of  skim  milk  at  gU  such 
plants  In  producer  milk,  receipts  from 
pool  plants  of  other  handlers,  from  a  co¬ 
operative  association  in  its  capacity  as 
a  heuidler  pursuant  to  S  1016.2(g)  (4)  and 
in  receipts  in  bulk  from  other  order 
plants  classifled  and  priced  pursuant  to 
the  applicable  order;  and 

(c) (1)  Multiply  any  resulting  plus 
quanti^  by  the  percentage  that  receipts 
of  «kim  milk  in  other  source  milk  in  the 
form  of  fluid  milk  products  from  un¬ 
regulated  supply  plants,  from  other 
order  plant(s)  if  not  classified  and 
priced  pursuant  to  the  order  regulating 
such  plant,  and  from  dairy  farmers  who 
are  not  producers,  remaining  at  this 
plant  is  of  all  such  receipts  remaining 
at  all  pool  plants  of  sucdi  handler,  after 
any  deductions  pursuant  to  subdivision 

(i)  of  this  subparagraph; 

(2)  Should  such  computation  result  in 
a  quantity  to  be  subtracted  from  Class  n 
which  is  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  n,  the  pounds 
of  skim  milk  in  Class  n  shall  be  increased 
to  the  quantity  to  be  subtracted  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  a  like  amount.  In  such  case 
the  utilization  of  skim  milk  at  other  pool 
plant  (s)  of  such  handler  shall  be  ad¬ 
justed  in  the  reverse  direction  by  an 
identical  amount  in  sequaice  beginning 
with  the  nearest  other  pool  plant  of  such 
handler  at  which  such  adjustment  can 
be  made; 

(ill)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
an  other  order  plant  in  excess  of  simiiftr 
transfers  to  such  plant  if  classified  and 
priced  pursuant  to  the  other  order  and 
if  Class  n  utilization  was  requested  by 
the  operator  of  such  plant  and  the  trans¬ 
feree  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
nmilk; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk  prod¬ 
ucts  on  hand  at  the  beginning  of  the 
month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(7) (1)  Subtract  from  the  poimds  of 
skim  milk  remaining  In  each  class,  pro 
rata  to  the  total  pounds  of  skim  milk  re¬ 
maining  in  each  class  in  all  pool  plimta 
of  the  receiving  handler,  the  pounds  of 
skim  milk  in  receipts  of  fluid  milk  prod¬ 
ucts  from  unregulated  supply  plants, 
from  other  order  plant(s)  if  not  clas¬ 


sifled  or  priced  pursuant  to  the  order 
regulating  such  plant,  and  from  dairy 
farmers  who  are  not  producers,  that  were 
not  subtracted  pursuant  to  subpara¬ 
graph  (4)  (1)  or  (ii)  of  this  paragraph; 

(il)  Should  such  proration  result  in 
the  amount  to  be  subtracted  from  any 
class  exceeding  the  pounds  of  ikhn  milk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
Shall  be  increased  to  the  amoimt  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a 
like  amount.  In  such  case  the  utiliza¬ 
tion  of  milk  at  other  pool  plant(s)  of 
such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at 
which  such  adjustment  can  be  made; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  in  bulk  from  other  order  plants 
(except  receipts  from  other  order 
plant(s)  not  classified  and  priced  pur¬ 
suant  to  the  order  regulating  such 
plant) ,  in  excess  in  each  case  of  similar 
transfers  to  the  same  plant,  that  were 
not  subtracted  pursucmt  to  subparagraph 
(4)(iii)  of  this  paragraph  pursuant  to 
the  following  procedure: 

(1)  Subject  to  the  provisions  of  sub- 
paragraphs  (ii)  and  (iii)  of  this  para¬ 
graph.  such  subtraction  shall  be  pro  rata 
to  whichever  of  the  following  repres^ts 
the  higher  proportion  of  Class  n  milk: 

(a)  The  estimated  utilization  of  skim 
milk  in  each  class,  by  all  handlers,  as 
announced  for  the  month  pursuant  to 
§  1016.22 (m) ;  or 

(b)  The  pounds  of  skim  milk  in  each 
class  remaining  at  all  pool  plants  of  the 
handler; 

(ii)  Should  proration  pursuant  to  sub¬ 
division  (i)  of  this  subparagraph  result 
in  the  total  pounds  of  skim  milk  to  be 
subtracted  from  Class  n  at  all  pool 
plants  of  the  handler  exceeding  the 
pounds  of  skim  milk  remaining  in  Class 
n  at  such  plants,  the  pounds  of  such 
excess  shall  be  subtracted  from  the^ 
pounds  of  skim  milk  remaining  in  Class 
I  after  such  proration  at  the  pool  plants 
at  which  rec^ved ; 

(iii)  Except  as  provided  in  subdivision 
(il)  of  this  subparagraph,  should  pro- 
ration  pursuant  to  either  subdivision  (i) 
or  (ii)  of  this  subparagraph  result  in 
the  amount  to  be  subtracted  from  either 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  poimds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a 
like  amount.  In  such  case  the  utiliza¬ 
tion  of  milk  at  other  pool  plant(s)  of 
such  handler  shall  be  adjusted  in,  the 
reverse  direction  by  an  identical  amount 
in  sequence  begim^g  with  the  nearest 
other  pool  plant  of  such  handler  at  which 
such  adjustment  can  be  made. 

(9)  Siditract  fnun  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fiuid  milk  prod¬ 
ucts  from  other  pool  plants  and  from  a 
cooperative  association  in  its  capacity  as 
a  handler  pursuant  to  8  1016.2(g)  (4)  ac¬ 


cording  to  the  classification  assigned 
pursuant  to  8  1016.44(a) ;  and 
(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
aeries  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  mUk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amounts  (»r  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat  con¬ 
tent  of  producer  milk  in  each  class. 

9.  Section  1016.52  is  revised  to  read  as 
follows: 

§  1016.52  Location  differentials  to  han¬ 
dlers. 

(a)  For  that  milk  received  from  pro¬ 
ducers  or  from  a  cooperative  association 
as  a  handler  pursuant  to  8  1016.2(g)  (4) 
at  a  pool  plant  located  75  miles  or  more 
fr(Hn  the  nearer  of  the  City  Hall  in  Balti¬ 
more  or  the  Courthouse  in  Salisbury, 
Maryland,  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator,  and  which  is  as¬ 
signed  to  Class  I  milk,  subject  to  the 
limitations  pursuant  to  paragraph  (b)  of 
this  section,  and  for  other  source  milk 
assigned  Class  I  location  adjustment 
credit  pursuant  to  8  1016.70,  the  price 
specified  in  8  1016.50(a)  shall  be  reduced 
12  cents  per  hundredweight  plus  an  ad¬ 
ditional  1.5  cents  for  each  additional  10 
miles  or  fraction  thereof  in  excess  of  75 
miles: 

(b)  For  purposes  of  calculating  such 
adjustment,  trtmsfers  between  pool 
plants  shall  be  assigned  to  that  Class  I 
disposition  at  the  transferee  plant  which 
is  in  excess  of  the  receipts  at  such  plant 
as  specified  in  subparagraphs  (1),  (2), 
and  (3)  of  this  paragraph,  such  assign¬ 
ment  to  be  made  first  to  transferor  plants 
at  which  no  location  adjustinent  credit 
is  applicable  and  then  in  sequence  begin¬ 
ning  with  the  plant  at  which  the  least 
location  adjustment  would  apply: 

(1)  Receipts  from  producers,  and  co¬ 
operative  associations  pursuant  to 
8  1016.2(g)  (4); 

(2)  Receipts  assigned  as  Class  I  from 
other  order  plants;  and 

(3)  Receipts  as^ned  as  Class  I  from 
unregulated  supply  plants  and  from  dairy 
farmers  who  axe  not  producers. 

10.  In  8  1016.62,  the  section  heading 
and  the  provisions  therein  are  revised  to 
read  as  follows: 

§  1016.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  aid  of  the  month 
either  of  the  amounts  (at  the  handler’s 
election)  calculated  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  ra>oirt  pursuant  to 
88  1016.30(b)  and  1016.31(g)  the  Infor- 


Tuesday,  July  7,  1964 


FEDERAL  REGISTER 


in  default  of  payments  pursuant  to 
S  1016.84  for  the  preceding  month; 

(b)  Add  an  amoimt  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  S  1016.82; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para¬ 
graph  (e)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat  con¬ 
tent  is  less  than  3.5  percent,  an  amount 
computed  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  1016.81  and  multiplying  the  result 
by  the  total  hundredweight  of  such  milk; 

(d)  Add  an  amoimt  equal  to  not  less 
than  one-half  of  the  imobligated  bal¬ 
ance  in  the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in¬ 
cluded  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk  included  under  paragraph  (a) 
of  this  section;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1016.70(e) ; 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the 
‘‘weighted  average  price”,  and  also  the 
‘‘uniform  price”  per  hundredweight  for 
milk  of  3.5  percent  butterfat  received 
from  producers  in  the  months  of  July 
through  February. 

13.  Section  1016.72  is  revised  to  read  as 
follows: 

§  1016.72  Computation  of  uniform 
prices  fen*  base  milk  and  excess  milk. 

For  each  of  the  months  of  March 
through  June  the  market  administrator 
shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  excess 
milk  received  from  producers,  each  of  3.5 
percent  butterfat  content,  f.o.b.  market, 
as  follows: 

^  (a)  Compute  the  aggregate  value  of 

excess  milk  for  all  handlers  included  in 
the  computations  pursuant  to  §  1016.71 
(a)  as  follows: 

( 1 )  Multiply  the  himdredweight  qusui- 
tity  of  such  milk  which  does  not  exceed 
the  total  quantity  of  producer  milk  re¬ 
ceived  by  such  handlers  assigned  to  Class 
n  milk  by  the  Class  n  milk  price; 

(2)  Multiply  the  remaining  hundred¬ 
weight  quantity  of  excess  milk  by  the 
Class  I  milk  price;  and 

(3)  Add  together  the  resulting 
amounts; 

(b)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (a)  of  this 
section  by  the  total  hundredweight  of 
such  milk  and  round  to  the  nearest  cent. 
12.  Section  1016.71  is  revised  to  read  as  The  resulting  figure  shall  be  the  uniform 
follows:  price  for  excess  milk; 

c  j  <c)  From  the  amount  resulting  from 

^  ,  ;T,  computations  of  S  1016.71  (a) 

6  cgcpwccs-  through  <d)  subtract  an  amount  com- 

For  each  month  the  market  adminls-  puted  by  multiplsdng  the  himdredweight 
trator  shall  compute  the  weighted  aver-  of  milk  specified  in  S  1016.71(e)  (2)  by 
age  price  and  for  eqch  of  the  months  of  the  weighted  average  price; 

July  through  February  the  uniform  price  (d)  Subtract  the  total  value  of  excess 
per  hundredweight  of  milk  received  from  milk,  determined  by  multiplsdng  the  uni¬ 
producers  as  follows:  form  price  obtained  in  paragraph  (b)  of 


(1)  (1)  me  oDugaiion  woma  nave  ^  Section  1016.70  is  revised  to  read  as 
been  computed  pursuant  to  §  1016.70  at  follows* 

such  plant  shall  be  determined  as  though 

such  plant  were  a  pool  plant.  For  pur-  §  1016.70  Computation  of  the  net  pool 
poses  of  such  computation,  receipts  at  obhgatwm  of  each  pool  handler, 

such  nonpool  plant  from  a  pool  plant  or  The  net  pool  obligation  of  each  handler 

an  other  order  plant  shall  be  assigned  who  receives  milk  from  producers  dur- 
to  the  utilization  at  which  classified  at  ing  the  month  shall  be  a  sum  of  money 
the  pool  plant  or  other  order  plant  and  computed  by  the  market  administrator 
transfers  from  such  nonpool  plant  to  a  as  follows: 

pool  plant  or  an  other  order  plant  shall  (a)  Multiply  the  quantity  of  producer 
be  classified  as  Class  n  milk  if  allocated  milk  in  each  class,  as  computed  pursuant 
to  such  class  at  the  pool  plant  or  other  to  §  1016.46(c),  by  the  applicable  class 
order  plant  and  be  valued  at  the  weighted  prices  (adjusted  pursuant  to  S§  1016.51 
average  price  of  the  respective  order  if  and  1016.52) ; 

so  allocated  to  Class  I  milk.  There  shall  (b)  Add  the  amoimt  obtained  from 
be  included  in  the  obligation  so  computed  multiplying  the  pounds  of  overage  de- 
a  charge  in  the  amount  specified  in  ducted  from  each  class  pursuant  to 
§  1016.70(e)  and  a  credit  in  the  amount  $  1016.46(a)  (10)  and  the  corresponding 
specified  in  §  1016.84(b)  (2)  with  respect  step  of  §  1016.46(b)  by  the  applicable 
to  receipts  from  an  unregulated  supply  class  prices; 

plant,  unless  an  obligation  with  respect  (c)  Add  the  amount  obtained  from 
to  such  plant  is  computed  as  specified  multiplying  the  difference  between  the 
below  in  this  subparagraph.'  Class  n  price  for  the  preceding  month 

(ii)  If  the  operator  of  the  partially  and  the  Class  I  price  for  the  current 
regulated  distributing  plant  so  requests,  month  by  the  hundredweight  of  skim 
and  provides  with  his  reports  pursuant  to  milk  and  butterfat  subtracted  from  Class 
§§  1016.30(b)  and  1016.31(g)  similar  re-  I  pursuant  to  §  1016.46(a)  (5)  and  the 
ports  with  respect  to  the  operations  of  corresponding  step  of  §  1016.46(b) ; 
any  other  nonpool  plant  which  serves  as  (d)  Add  an  amount  equal  to  the  dif- 
a  supply  plant  for  such  partially  regu-  ference  between  the  value  at  the  Class 
lated  distributing  plant  by  shipments  to  I  price  applicable  at  the  pool  plant  and 
such  plant  during  the  month  equivalent  the  value  at  the  Class  n  price,  with  re- 
to  the  requirements  of  §  1016.3(b) ,  with  spect  to  skim  milk  and  butterfat  in  other 
agreement  of  the  operator  of  such  plant  source  milk  subtracted  from  Class  I  pur- 
that  the  market  administrator  may  ex-  suant  to  !  1016.46(a)(3)  and  the  cor- 
amine  the  books  and  records  of  such  responding  step  of  §  1016.46(b) ; 
plant  for  purposes  of  verification  of  such  (e)  Add  an  amount  equal  to  the  values 
reports,  there  will  be  added  the  amount  of  skim  milk  and  butterfat  determined 
of  the  obligation  computed  at  such  non-  pursuant  to  subparagraphs  (1)  and  (2) 
pool  supply  plant  in  the  same  manner  as  follows: 

and  subject  to  the  same  conditions  as  (1)  The  value  at  the  Class  I  price  of 
for  the  partially  regulated  distributing  skim  milk  and  butterfat  received  from 
plant.  dairy  farmers  who  are  not  producers  as- 

(2)  From  this  obligation  there  will  be  sigmed  to  Class  I  pursuant  to  §  1016.46 

deducted  the  sum  of  (i)  the  gross  pay-  (aH7)  and  the  corresponding  step  of 
ments  made  by  such  handler  for  milk  5  1016.46(b),  adjusted  pursuant 
approved  by  a  duly  constituted  health  §  1016.52; 
authority  for  fiuid  disposition  received  (2)  The  value  at  the  Class  I  price  of 
during  the  month  from  dairy  farmers  at  skim  milk  and  butterfat  assigned  to 
such  plant  and  like  pasrments  made  by  Class  I  pursuant  to  §  1016.46(a)  (7),  and 
the  operator  of  a  supply  plant(s)  in-  the  corresponding  step  of  §  1016.46(b), 
eluded  in  the  computations  pursuant  to  excluding  milk  from  dairy  farmers  who 
subparagraph  (1)  of  this  paragraph,  and  are  not  producers,  adjusted  for  the  loca- 
(ii)  any  payments  to  the  producer-  tion  of  the  nearest  plants  from  which 
settlement  fund  of  another  order  under  such  tsrpes  of  receipts  were  received;  and 
which  such  plant  is  also  a  partially  regu-  (f )  Add  or  subtract,  as  the  case  may 
lated  distributing  plant.  be,  an  amount  necessary  to  correct 

(b)  An  amount  computed  as  follows:  errors  discovered  by  the  market  admin- 

(1)  Determine  the  respective  amounts  istrator  in  the  verification  of  reports  of 
of  skim  milk  and  butterfat  disposed  of  as  such  handler  of  his  receipts  and  utillza- 
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this  section  by  the  hundredweight  of  ex¬ 
cess  mOk,  from  the  amount  computed 
pursuant  to  paragraph  (c)  of  this  sec¬ 
tion; 

(e)  Divide  the  amount  calculated  pur¬ 
suant  to  paragraph  (d)  of  this  section 
by  the  total  hundredweight  of  base  miUc 
for  handlers  included  in  these  computa¬ 
tions;  and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  ccsn- 
puted  pursuant  to  paragraph  (e>  of  this 
section.  The  resulting  flfimre  shall  be 
the  uniform  price  for  base  milk. 

§  1016  AO  [Amendment] 

14.  In  i  1016.80(a)  the  reference 
**8 1016.72(c)  through  (e)**  Is  changed 
to  read  “1 1016.72(c)  through  (f)^ 

15.  Section  1016.82  is  revised  to  read 
as  follows: 

%  1016A2  Location  differentials  to  pro* 
dneers  and  on  nonpool  milk. 

(a)  In  making  payments  to  producers 
or  to  a  co^;>^ative  association  pursuant 
to  8101680(a)  or  (b)  at  the  uniform 
price  computed  pursuant  to  8  1016.71  for 
milk  received  from  producers  during  any 
month  (s)  of  July  through  February  and 
at  the  uniform  price  for  base  milk  C(xn- 
puted  pursuant  to  8  1016.72  for  base  milk 
receiv^  from  producers  during  any 
month(s)  of  March  through  June,  a 
handler,  with  respect  to  all  such  milk 
received  at  a  pool  plant  located  75  miles 
by  the  shortest  highway  distance  from 
the  nearer  of  the  C^ty  Hall,  Baltimore. 
Maryland,  or  the  Courthouse,  Salisbury, 
Maryland  (as  determined  by  the  maiitet 
administrator) ,  and  a  cooperative  asso¬ 
ciation,  with  respect  to  all  such  milk  re¬ 
ceived  by  it  in  its  capacity  as  a  handler 
pursuant  to  8  1016.2(g)  (3)  said  (4),  at 
the  location  of  such  plant,  shall  deduct 
12  cents  per  hundredweight  plus  an  addi¬ 
tional  1.5  cents  for  each  additional  10- 
mile  distance,  or  fraction  thereof,  which 
such  plant  is  located  from  such  point. 

(b)  For  purposes  of  computatiems 
pursuant  to  88  1016.84  and  1016.85  the 
weighted  average  price  shall  be  reduced 
at  the  rates  set  forth  in  paragraph  (a) 
of  this  section  applicable  at  the  location 
of  the  plant(s)  at  which  the  milk  was 
received  with  respect  to  other  source 
milk  for  which  a  vidue  is  computed  pur¬ 
suant  to  8  1016.70(e)  (1)  and  at  the  loca¬ 
tion  of  the  nonpool  plant(s)  from  which 
the  milk  was  received  with  respect  to 
other  source  milk  for  which  a  value  is 
computed  pursuant  to  8  1016.70(e)  (2). 

16.  Section  1016.84^ is  revised  to  read 
as  follows: 

§  1016.84  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amoxmt, 
if  any,  by  which  the  total  amount  speci¬ 
fied  in  paragraph  (a)  of  this  section  ex¬ 
ceeds  the  amounts  specified  in  paragraph 
(b)  of  this  section: 

(a)  The  net  pool  obligation  computed 
pursuant  to  8  1016.70  for  such  handler; 

(b)  The  sum  of: 

(1)  The  value  of  such  handler's  pro¬ 
ducer  milk  at  the  applicable  unifmm 
prices  computed  pursuant  to  88  1016.71 


and  1016.72  adjusted  by  producer  butter- 
fat  and  location  differentials;  and 

(2)  The  value  at  the  weighted  avnage 
price  adjusted  by  the  producer  butterfat 
differential  pursmuit  to  8  1016A1  and  the 
location  differential  on  nonpo<d 
pursuant  to  8  1016.82(b)  (not  to  be  less 
than  the  value  at  the  Class  n  price) 
with  respect  to  other  source  milk  for 
which  values  are  computed  pursuant  to 
8  1016.70(e). 

17.  Secti<m  1016.85-  is  revised  to  read 
as  follows: 

§  1016.85  Payments  out  of  the  pro* 
docer-seCtlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  pay  to  each  hsmdler  the 
amount,  if  any  by  which  the  amount 
computed  pursuant  to  8  1016.84(b)  ex¬ 
ceeds  the  amount  computed  pursuant  to 
8  1016.84(a) :  Provided.  That  if  the  bal¬ 
ance  in  the  producer-settlement  fund  is 
insufficient  to  make  all  payments  pur¬ 
suant  to  this  section,  the  market  admin¬ 
istrator  shall  reduce  uniformly  such  pay¬ 
ments  and  shall  complete  such  payments 
as  soon  as  the  necessary  funds  are  avail¬ 
able. 

18.  Section  1016.88  is  revised  to  read 
as  follows: 

§  1016.88  Elxpense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler,  excluding  a  cooperative  asso¬ 
ciation  in  its  capacity  as  a  handler  pur¬ 
suant  to  8  1016.2(g)  (4),  shaU  pay  to  the 
market  administrator  on  or  before  the 
18th  day  after  Uie  &a.d  of  the  month  five 
cents  per  himdredweight  or  such  lesser 
amount  as  the  Secretary  may  prescribe, 
with  respect  to  (a)  producer  milk  (in¬ 
cluding  such  handler’s  own  production) 
and  milk  received  from  a  cooperative  as¬ 
sociation  in  its  capacity  as  a  handler 
pursuant  to  81016.2(g)(4),  (b)  other 
source  milk  allocated  to  Class  I  pursuant 
to  8  1016.46(a)  (3)  and  (7),  and  the 
corresponding  steps  of  8  1016.46(b),  and 

(c)  Class  I  milk  disposed  of  from  a  par¬ 
tially  regulated  distributing  plant  on 
routes  in  the  marketing  area  that  ex¬ 
ceeds  Class  I  milk  received  during  the 
month  at  such  plant  from  pool  plants 
and  other  order  plants. 

§  1016.89  [Amendment] 

19.  In  the  text  of  paragrai^  (a)  in 
81016.89,  the  reference  to  “(a)”  con¬ 
tained  therein  is  tdianged  to  “(b)  “. 


PART  103»— MILK  IN  GREATER  CIN¬ 
CINNATI  MARKETING  AREA 

1.  Section  1033.8  is  revised  to  read  as 
follows: 

§  1053.8  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  ac  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  issued 
pursuant  to  the  Act. 


(b)  “Producer-handler  i^ant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  Issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fiuid 
milk  products  labeled  Qrade  A  in  con¬ 
sumer-type  packages  or  dispenser  units 
are  disti^uted  on  routes  in  the  market¬ 
ing  area  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant,  from  which  milk,  skim  milk  or 
cream  acceptable  to  an  appropriate 
health  authority  for  distribution  in  the 
marketing  area  under  a  Grade  A  label 
is  shipped  to  a  pool  plant. 

2.  In  8  1033.19,  the  introductory  text 
is  revised  to  read  as  follows: 

§  1033.10  Producer. 

“Producer”' means  a  dairy  fanner, 
other  than  a  producer-handler  as  de¬ 
fined  in  any  order  (includUlng  this  part) 
issued  pursuant  to  the  Act,  who  pro¬ 
duces  milk  on  a  farm  which  is  approved 
by  a  duly  constituted  health  authority 
for  the  production  of  milk  tor  fluid  dis¬ 
position  and  which  milk  is: 

3.  Sectim  1033.11  is  revised  to  read  as 
follows: 

§  1033.11  Handler. 

“Handler"  means: 

(a)  Any  person  who  cerates  (1)  a 
po(d  plant;  or  (2)  a  partially  r^:ulated 
distributing  plant; 

(b)  Any  cooperative  association  with 
respect  to  the  milk  of  any  producer  which 
is  diverted  by  the  cooperative  associa¬ 
tion  during  the  month;  or 

(c)  A  producer-handler,  or  any  person 
who  operates  an  other  order  plant  de¬ 
scribed  in  8  1033.92. 

4.  In  8  1033.22,  additional  paragraphs 
(k) ,  (1) ,  and  (m)  are  added  to  read  as 
follows: 

§  1033A2  Duties. 

•  •  •  •  • 

(k)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  8  1033.46(a)  (8)  and 
the  corresponding  step  of  8  1033.46(b), 
ttie  market  administrator  shall  estimate 
and  publicly  atmounce  the  utilization  (to 
the  nearest  whole  percentage)  in  each 
class  during  ttie  month  of  skim  milk 
and  butterfat.  respectively,  in  producer 
milk  of  cdl  handlers.  Such  estimate 
shall  be  based  up(m  the  most  current 
available  data  and  shall  be  final  for  such 
purpose; 

(D  Report  to  the  meurket  adminis¬ 
trator  of  the  other  order,  as  soon  as  pos¬ 
sible  after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fiuid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  8  1033.46  pursuant 
to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification  of 
such  report;  and 

(m)  Furnish  to  each  handler  operat¬ 
ing  a  pool  plant  who  has  shipped  fiuid 
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posed  of  on  routes  in  the  marketing  area  butterfat,  ^ign^  pur-  (2)  of  this  paragrai^  are  met,  in  which 

as  Class  I  milk;  and  suant  to  §  1033.42(b)  (1),  but  not  in  ex-  case  the  skim  milk  and  butterfat  so 

(c)  On  or  before  the  10th  day  after  ce^  of  two^rcent  of  such  milk;  wd  transferred  or  diverted  shall  be  classi- 
the  end  of  the  month  each  handler  who  .  shrinkage  of  skim  milk  and  fled  in  accordance  with  the  assignment 

operates  a  parti^y  regulated  distribut-  pur-  resulting  from  subparagraph  (3)  of  this 

ing  i^ant,  except  one  who  elects  to  make  ^  »  1033.42(b)  (2) .  paragraph: 

payments  pursuant  to  8  1033.61  (b) ,  shall  7,  Section  1033.42  is  revised  to  read  as  ^  .  transferring  or  diverting 

report  to  the  mailcet  administrator  on  follows*  handler  claims  classification  pursuant  to 

forms  approved  by  the  market  adminis-  the  assignment  set  forth  in  sulHMura- 

trator  his  dairy  farmer  pa3nx)ll  which  §1033.42  Shrinkage.  grm;>h  (3)  of  this  paragraph  in  his  r^)ort 

Ml  *ow  for  ^  dai^f^er  to  ^he  market  administrator  shaU  alio- 

total  pounds  of  milk  received  from  .hrinkair.  at  the  handler’s  nool  to  1  1033.30  for  to  month 

him  and  to  aT»age  butterfat  content  ^tSTSISloTO-  within  which  such  transaction  occurred: 

theiMf  imd  to  ^I^jmt  of  to  pw-  <„  compute  to  total  shrinkage  of  , ,*?!**. 

mmtmad^su^alryfarmMttwetor  sHd,  muk  and  butterfat.  respectively: 

with  the  price,  deductions  and  charge  ing  the  utiliaatimi  of  all  skim  milk  and 

involved.  (b)  Prorate  the  resulting  amounts  be- 

6.  Section  1033.41  is  revised  to  read  as  tween  (1)  the  receipts  of  skim  milk  and 
follows:  butterfat,  respectively,  in  producer  milk  ^  purpose  of 

n  aaf  .*1*  (Including  producer  milk  physical  re-  K,wf+mv.#a.f 

§1033.41  daMesofutihzatioti.  ^  diverted  milk  front  another  * 

Subject  to  the  conditions  set  forth  in  pool  plant  and  excluding  producer  milk 
581033.43  and  1033.44,  the  classes  of  diverted  to  another  pool  plant) ,  receipts 
utilization  shall  be  as  follows:  of  fluid  milk  products  in  bulk  form  from 

(a)  Class  I  milk.  Class  I  milk  shall  be  an  other  order  plant,  exdusive  of  the 

all  skim  milk  and  butterfat:  quantity  for  which  Class  n  or  Class  in  plants  and  other 

(1)  Disposed  of  in  the  form  of  fluid  utilization  was  requested  the  (aerator  °  ,  xm  *1  01  ..j  # 

milk  products,  other  than  those  classified  of  such  plant  and  the  handler,  and  re-  ^  utUi^tion  di^?o^  of 

pursuant  to  paragiiqpth  (c)  (2) ,  (3)  and  ceh>ts  of  fluid  milk  products  In  bulk  from  ^  *^k  * 

(4)  of  this  section,  except  that  fluid  milk  unregulated  supi^y  plants,  exclusive  of 

products  which  have  been  fortified  by  the  quantity  for  which  Class  n  or  Class  terf^inthe  fti^n^lkprodwtesotrans- 

the  addition  of  milk  solids  shall  be  Class  m  utilization  was  requested  by  the  han-  *®*’ved  or  inverted  *voni  poid  plwts,  next 

I  only  to  the  extent  of  the  weight  of  an  dler;  and  (2)  skim  milk  and  butterfat  from  other  mder 

equal  volume  of  an  unmodified  fluid  milk  in  other  source  milk  received  in  bulk  fluid  Pl^t®  thereaf ^  to  r^ipte  from 

product  of  the  same  nature  and  butterfat  form,  exclusive  of  that  specified  In  para-  f»^ers  who  the  adminiS- 

content;and  graph  (b)  (1)  of  this  section.  tva^r  determi^  i^Utute  regular 

(2)  Not  accounted  for  as  H  tniUc  sources  of  supply  01  Grade  A  milk  for 

or  Class  HE  milk;  Sectkm  1633.43  is  revised  to  read  as  such  mnopool  plant; 

(b)  Class  II  milk.  Class  H  miiir  Kh^n  follows:  (ii)  Any  Class  I  utilization  disposed 

be  all  skim  milk  and  butterfat:  8  1033  43  of  on  routes  in  the  marketing  area  of  an- 

(1)  Used  to  produce  ice  cream,  frozen  ^  iransiera.  issued  pursuant  to  the  Act 

desserts,  ice  cream  and  frozen  dessert  Skim  milk  or  butterfat  in  the  form  of  shall  be  first  assigned  to  receipts  from 
mixes  (excluding  malted  miiir  or  miiic  a  fluid  milk  product  shall  be  classified:  plants  fully  regulated  by  sui^  order,  next 

shake  mixtures  containing  less  than  15  (a)  At  the  utilization  indicated  by  the  pro  rata  to  receipts  from  pool  plants  and 

percent  total  milk  solids) ,  milk  or  .skim  operators  of  both  plants,  otherwise  as  other  order  plants  not  regulated  by  such 
milk  and  cream  mixtures  disposed  of  in  Class  I  milk,  if  transferred  or  diverted  to  order,  and  thereafter  to  rec^pts  from 
containers  or  dispensers  under  pressure  another  pool  plant,  subject  in  either  dairy  farmers  who  the  market  adminis- 
for  the  purpose  of  dispensing  a  whipped  event  to  the  following  conditions:  trator  determines  constitute  regular 

or  aerated  product,  cottage  cheese,  and  (1)  The  skim  milk  or  butterfat  so  sources  erf  supply  for  such  nonpool  plant; 
cultured  mixtures  of  i^im  milk  and  assigned  to  each  class  shall  be  Ihnited  to  (iii)  Class  I  utilization  in  excess  of 
butterfat  to  which  cheese  or  any  food  the  amount  thereof  remaining  in  such  that  assigned  iHirsuant  to  subdivisions 
substance  other  than  a  milk  product  has  ^ass  in  the  transferee  plant  after  com-  (i)  and  (ii)  of  this  subparagraph  shall 
been  added  in  an  amount  equal  to  at  putsddons  pursuant  ta  81633.46(a)(8)  be  assigned  first  to  remaining  receipts 
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from  dairy  farmers  the  maiicet  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  such  nonpodl 
plant  and  Class  1  utilisation  in  excess  of 
such  receipts  shall  be  assigned  int)  rata 
to  unasslgned  receipts  at  such  nonpool 
plant  from  all  po^  and  other  order 
plants;  and 

(iv)  To  the  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  it,  the  skim 
milk  and  butterf  at  so  transferred  shall 
be  classifled  as  Class  n  or  Class  m  milk, 
whichever  is  claimed:  Provided,  That  an 
equivaloit  amount  od  skim  milk  and 
butterfat,  respectively,  was  used  at  such 
nonpool  plant  in  the  classiflcationCs) 
claimed.  Any  amounts  in  excess  of  the 
actual  Class  m  use  shall  be  assigned 
to  Class  n. 

(d)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category 
as  described  in  subparagraphs  (1),  (2) 
or  (3)  of  this  paragn^h: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
imder  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas¬ 
sification  shall  be  in  the  classes  to  which 
allocated  as  a  fiuid  milk  product  under 
the  other  order  (including  allocation  im¬ 
der  the  conditions  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad¬ 
ministrators,  transfers  in  bulk  form 
shall  be  classified  as  Class  n  or  Class 
m  to  the  extent  of  the  Class  n  or  Class 
m  utilization  (or  comparable  utilization 
under  such  other  order)  available  for 
such  assignment  pursuant  to  the  allo¬ 
cation  provisions  of  the  transferee 
order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  imder 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph 
(d) ,  if  the  transferee  order  provides  for 
more  than  two  classes  of  utilization, 
milk  allocated  to  a  class  consisting 
primarily  of  fiuid  milk  products  shall  be 
classified  as  Class  I,  and  milk  allocated 
tq  other  classes  shall  be  classified  as  Class 
n  or  Cfiass  HE,  whichever  is  more  nearly 
similar  to  the  class  to  which  allocated 
in  the  other  order;  and 

(6)  If  the  form  In  which  any  fiuid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fiuid  milk 
product  under  such  other  order,  classifi¬ 
cation  shall  be  in  accordance  with  the 
provisions  of  §  1033.41. 

9.  Section  1033.46  is  revised  to  read 
as  follows: 

§  1033.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  S  1033.45,  the  maiicet  admlnls- 
trator  shall  determine  the  classification 
of  producer  milk  received  at  each  pool 
plant  each  month  as  follows: 


(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
ddm  milk  in  Class  in  the  pounds  od 
skim  milk  classified  as  Class  m  pur¬ 
suant  to  I  1033.41(c)  (5) ; 

(2)  Subtract  from  the  rmalning 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  m  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  «kinn  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  the  lowest  priced  use  available, 
the  pounds  of  skim  milk  in  each  of  the 
following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fiuid  milk  product; 

(ii)  Receipts  of  fiuid  milk  products  for 
which  Grade  A  certification  is  not  estab¬ 
lished,  or  which  are  from  unidentified 
sources;  and 

(iii)  Receipts  of  fiuid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n  or  Class  m.  accord¬ 
ing  to  the  classification  claimed  by  the 
handler;  except  that  skim  milk  allocated 
pursuant  to  subparagraph  (4)  (ii)  of  this 
paragraph  shall  be  subtracted  as  speci¬ 
fied  in  that  subparagraph: 

(1)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  unregulated 
supply  plants  for  which  the  handler  re¬ 
quests  Class  n  or  Class  HE  utilization, 
but  not  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  H  or  Class  HE; 

(ii)  The  pounds  of  skim  milk  remain¬ 
ing  in  receipts  of  fiuid  milk  products 
from  unregulated  supply  plants  which 
are  in  excess  of  the  pounds  of  skim 
milk  determined  as  follows  (Subtract 
such  excess  first  from  the  remaining 
Cfiass  HE  and  then  from  the  remaining 
Class  H) : 

(q)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  (excluding 
Class  I  transfers  between  pool  plants 
of  the  handler)  at  all  pool  plmits  of  the 
handler  by  1.25; 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
other  pool  handlers  and  in  receipts  in 
bulk  from  other  order  plants;  and 

(c)  (i)  Multiply  any  resulting  plus 
quantity  by  the  percentage  that  receipts 
of  skim  milk  in  fiuid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  is  of  all  such  receipts  remain¬ 
ing  at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  sub¬ 
division  (i)  of  this  subparagraph. 

(2)  Should  such  computation  result 
in  a  quantity  to  be  subtracted  from  Class 
H  and  Class  HI  which  is  in  excess  of  the 
pounds  of  skim  milk  remaining  in  such 
classes,  the  pounds  of  skim  milk  in  Class 
n  or  Class  HE  shall  be  increased  to  the 
quantity  to  be  subtracted  and  the  pomuis 
of  skim  milk  in  Class  I  shall  be  decreased 
a  like  amount.  In  such  case  the  utiliza¬ 


tion  of  skim  milk  at  other  pool  plant(s) 
of  such  handler  shall  be  adjusted  iii  the 
reverse  direction  by  an  identical  amount 
In  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at 
which  such  adjustment  can  be  made. 

(iii)  The  pounds  of  skim  miUr  in  re¬ 
ceipts  of  fiuid  milk  products  in  bulk  from 
an  other  order  plant  in  excess  of  similar 
transfers  to  such  plant,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining  in 
Class  H  milk  and  Class  HE  milk,  if  Class 
H  or  Class  HE  utilization  was  requested 
by  the  operator  of  such  plant  and  the 
handler; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk,  in  series  from  Class 
H  milk  and  then  Class  I  milk,  the  pounds 
of  skim  milk  in  inventory  of  fluid  miiii- 
products  on  hand  at  the  beginning  of  the 
month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  HE  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(7) (i)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  pro 
rata  to  the  total  pounds  of  skim  milk  re¬ 
maining  in  each  class  in  all  pool  plants  of 
the  receiving  handler,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  that  were 
not  subtracted  pursuant  to  subparagraph 
(4)  (i)  or  (ii)  of  this  paragraph; 

(ii)  Should  such  proration  result  in 
the  amount  to  be  subtracted  from  any 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received,  the 
pounds  of  skim  milk  in  such  class  shall  be 
increased  to  the  amount  to  be  subtracted 
and  the  pounds  of  skim  milk  in  an  other 
class  shall  be  decreased  a  like  amount. 
In  such  case  the  utilization  of  milk  at 
other  pool  plant(8)  of  such  handler  shall 
be  adjusted  in  the  reverse  direction  by  an 
identical  amount  in  sequence  beginning 
with  the  nearest  other  pool  plant  of  such 
handler  at  which  such  adjustment  can  be 
made; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  in  bulk  from  an  other  order 
plant,  in  excess  in  each  case  of  similar 
transfers  to  the  same  plant,  that  were  not 
subtracted  pursuant  to  subparagraph 
(4)  (iii)  of  this  paragraph  pursuant  to 
the  following  procedure: 

(1)  Subject  to  the  provisions  of  sub¬ 
divisions  (ii)  and  (iii)  of  this  subpara¬ 
graph,  such  subtraction  shall  be  pro  rata 
to  whichever  of  the  following  represents 
the  higher  proportion  of  all  Class  n 
milk  and  Class  HE  milk: 

(a)  The  estimated  utilization  of  skim 
milk  in  each  class,  by  all  handlers,  as 
announced  for  the  month  pursuant  to 
S  1033.22  (k) ;  or 

(b)  The  pounds  of  skim  milk  in  each 
class  remaining  at  all  pool  plants  of  the 
handler; 

(ii)  Should  proration  pursuant  to  sub¬ 
division  (i)  of  this  subparagraph  result 
in  the  total  pounds  of  skim  milk  to  be 
subtracted  from  Class  H  and  Class  HI 
at  all  pool  plants  of  the'liandler  exceed¬ 
ing  the  pounds  of  skim  milk  remaining  in 
Class  H  and  Class  HE  at  such  plants,  the 
pounds  of  such  excess  shall  be  subtracted 
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from  the  pounds  of  skim  ndik  remaining 
in  Class  I  after  such  proration  at  the 
pool  plants  at  which  received ; 

(iii)  Except  as  provided  in  subdivision 
(li)  of  this  subparagraph,  should  pro- 
ration  purspant  to  either  subdivision  (i) 
or  (ii)  of  this  subparagraph  result  in  the 
amount  to  be  subtracted  from  any  class 
exceedhig  the  pounds  of  skim  milk  re¬ 
maining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the^unds  of  skim  milk 
in  an  other  class  shall  be  decreased  a  like 
amount.  In  such  case  the  utilization  of 
milk  at  other  pool  plant(s)  of  such  han¬ 
dler  shall  be  adjusted  in  the  reverse  di¬ 
rection  by  an  identical  amount  in  se¬ 
quence  beginning  with  the  nearest  other 
pool  plant  of  such  handler  at  which  such 
adjustment  can  be  made. 

(9)  Subtract  from  the  poimds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  pool  plants  of  other  handlers 
according  to  the  classiflcation  assigned 
pursuant  to  §  1033.43(a) ;  and 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  all  classes  exceed  the  pounds 
of  skim  mUk  in  producer  milk,  subtract 
such  excess  from  the  pounds  of  skim 
milk  remaining  in  each  class  in  series  be¬ 
ginning  with  the  lowest  priced  use  avail¬ 
able.  Any  amount  so  subtracted  shall 
be  known  as  “overage” ; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
Kkim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

10.  Section  1033.53  is  revised  to  read 
as  follows: 

§  1033.53  Location  differentials  to  han¬ 
dlers. 

(a)  For  that  skim  milk  and  butterfat 
in  producer  milk  received  at  a  pool  plant 
located  30  or  more  miles  by  the  shortest 
highway  distance  from  the  City  Hall  in 
Cincinnati,  Ohio,  as  determined  by  the 
market  administrator,  and  which  is  (1) 
moved  in  the  form  of  a  fluid  milk  prod¬ 
uct  or  as  condensed  skim  milk  or  frozen 
cream  to  a  pool  plant  located  less  than 
30  miles  from  the  City  Hall  in  Cincin¬ 
nati.  Ohio,  or  (2)  otherwise  disposed  of 
as  CHass  I  or  Class  n  milk  at  such  plant 
or  assigned  Class  I  or  Class  n  location 
adjustment  credit  pursuant  to  this  sec¬ 
tion  and  other  source  milk  for  which  a 
location  adjustment  credit  is  applicable, 
the  handlers  obligation  pursuant  to 
§  1033.60,  subject  to  paragn^h  (b) ,  shall 
be  reduced  at  the  rate  set  forth  in  the 
following  schedule: 

Rate  per 

nistance  from  City  Hall  hundredweight 
(miles) :  (cents) 

30  but  less  than  40 _ _ _ _ _ _  6.  0 

40  but  less  tbxuo.  60 _  8. 0 

60  but  less  tiian  60 _  10. 0 

For  each  additional  10  mUee  or  frac¬ 
tion  thereof  aa  additional _  1. 0 

(b)  In  the  case  of  the  transfers  made 
under  subparagn^h  (a)  (1)  of  this  »ec- 


tioH,  the  location  differential  crecQt  Cl) 
shall  apidy  to  the  actual  weight  of  the 
skim  milk  and  butterfat  moved,  which 
weight  shall  not  exceed  the  difference 
calculated  subtracting  from  the  total 
pounds  of  skim  mUk  and  butterfat  in 
Class  I  milk  and  Class  n  milk  at  the 
transferee  plant  the  total  skim  milk  and 
buttorfat  in  producer  milk  physically 
received  at  such  plant,  and  (2)  shall  be 
allowed  to  the  transferee  handler  if  such 
credit  does  not  exceed  the  obligation  of 
such  handler  to  the  producer-settlement 
fund  for  the  month. 

11.  Section  1033.60  is  revised  to  read 
as  follows: 

§  1033.60  ComputatHm  of  the  net  pool 
(dtligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  m(mth  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  fcdlows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  computed  pursuant  to 
§  1033.46(c),  by  the  applicable  class 
prices  and  add  the  resulting  amounts. 
Subtract  the  location  differential  credits 
calculated  pursuant  to  §  1033.53; 

(b)  Add  the  amoimts  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  1033.46(a)  (10)  and  the  corresponding 
step  of  §  1033.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  S  1033.46(a)  (5)  and 
the  corre£q;>onding  st^  of  S  1033.46(b) ; 

(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class 
1  larice  and  the  value  at  the  Class  m 
price  (for  other  than  butter) ,  vdth  re¬ 
spect  to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur¬ 
suant  to  §  1033.46(a)  (3)  and  the  corre¬ 
sponding  step  of  S  1033.46(b) ; 

(e)  Add  an  amoqnt  equal  to  the  value 
at  Uie  Class  I  price,  adjusted  for  location 
of  the  nearest  ncmpool  idant(s)  from 
which  an  equivalent  volume  was  received, 
with  respect  to  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 
§  1033.46(a)  (7)  and  the  corresponding 
stepofS  1033.46(b). 

12.  Section  1033.61  is  revised  to  read 
as  follows: 

§  1033.61  OUigatioiu  of  a  handler  op¬ 
erating  a  partially  regulated  distrib¬ 
uting  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fimd  on  or  before  the 
17th  day  after  the  end  of  the  month 
either  of  the  amoimts  (at  the  handler’s 
election)  calculated  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
S  1033.31  (b)  and  (c)  the  Information 
necessary  to  compute  the  amount  spec¬ 
ified  in  paragxtq>h  (a)  of  this  section,  he 
shall  pay  the  amount  computed  pursuant 
to  paragraph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 


(1)  (i)  The  (d>llgation  that  would  have 
been  computed  pursuant  to  §  1033.60  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned  to 
the  utilization  at  which  classified  at  the 
pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  HE  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  weighted 
average  price  of  the  respective  order  if  so 
allocated  to  Class  I  milk.  There  shall 
be  included  in  the  obligation  so  com¬ 
puted  a  charge  in  the  amount  specified 
in  §  1033.60(e)  and  a  credit  in  the 
amount  specified  in  §  1033.72(b)  with 
respect  to  receipts  from  an  unregulated 
supply  plant,  unless  an  obligation  with 
respect  to  such  plant  is  computed  as 
specified  below  in  this  subparagraph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  §  1033.31  (b)  and  (c)  similar  reiwrts 
with  respect  to  the  operations  of  any 
other  nonpool  plant  which  serves  as  a 
supply  plant  for  such  partially  regulated 
distributing  plant  by  shipments  to  such 
plant  during  the  month  equivalent  to 
the  requirements  of  8  1033.7(c),  with 
agreement  of  the  operator  of  such  plant 
that  the  market  administrator  may 
examine  the  books  and  records  of  such 
plant  for  purposes  of  verification  of  such 
reports,  there  will  be  added  the  amount 
of  the  obligation  computed  at  such  non¬ 
pool  supply  plant  in  the  same  manner 
and  subject  to  the  same  conditions  as 
for  the  partially  regulated  distributing 
plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (1)  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade  A 
milk  received  during  the  month  from 
dairy  fanners  at  such  plant  and  like  pay¬ 
ments  made  by  the  operator  of  a  supply 
plant  (s)  included  in  the  computations 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  and  (ii)  any  pa3rments  to  the 
producer-settlement  fund  of  another 
order  under  which  such  plant  is  also  a 
partiaUy  regulated  distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market¬ 
ing  area; 

(2)  D^uct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as 
Class  I  milk  at  the  partially  regulated 
distributing  plant  from  pool  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act; 

(3)  Ccxnbine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  price  ai^Iieable  at  the  lo¬ 
cation  of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap¬ 
plicable  at  such  location  or  the  Class  HI 
price  (for  other  than  butt^) ,  whichever 
is  higher. 
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13.  Section  1033.63  Is  revised  to  read 
as  follows: 

§  1033.63  CompuUtion  of  wniform 
prices. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  of  milk  received 
from  producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  i  1033.60  for  all 
handlers  who  filed  the  reports  pre¬ 
scribed  by  8  1033.30  for  the  month  and 
who  made  the  payments  pursuant  to 
8  1033.72  for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  8  1033.75; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para¬ 
graph  (e)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat 
content  is  less  than.  3.5  percent  an 
amount  computed  by  multiplsring  the 
amount  by  which  the  average  butterfat 
ccmtent  of  such  milk  varies  from  3.5 
percent  by  the  butterfat  differential 
computed  pursuant  to  8  1033.74  and 
multiphring  the  result  by  the  total 
hundredweight  of  such  milk; 

(d)  Add  an  amount  equal  to  the 
unobligated  balance  in  the  producer- 
settlement  fund ; 

(e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
Included  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
8  1033.60(e) ; 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the 
“weighted  average  price”,  and,  except  for 
the  months  specified  below,  shall  be  the 
“uniform  price”  for  milk  received  from 
producers; 

(g)  For  the  months  cg;)eclfied  In  para¬ 
graphs  (h)  and  (1)  of  this  section,  sub¬ 
tract  from  the  amoimt  resulting  from  the 
computations  pursuant  to  paragraphs 
(a)  through  (d)  of  this  section  an 
amount  computed  by  multiplying  the 
himdredwelght  of  milk  specified  In  sub- 
paragraph  (e)  (2)  of  this  section  by  the 
weighted  average  price; 

(h)  Subtract  from  the  remainder  for 
each  of  the  months  of  April,  May,  Jime, 
and  July  an  amount  computed  by  multi- 
Phdng  the  total  hundredweight  of  pro¬ 
ducer  milk  by  the  foUowing  amounts:  20 
cents  in  April;  25  cents  in  May  and  June; 
and  20  cents  In  July; 

(i)  Add  for  each  of  the  months  of 
September,  October,  November  and  De¬ 
cember  20,  30,  30  and  20  percent,  re¬ 
spectively,  of  the  total  amount  of  the 
obligated  balance  in  the  producer- 
settlement  fund  pursuant  to  8  1033.71(b) 
on  September  30  of  such  year; 

(j)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  producer  milk  In¬ 
cluded  In  these  c(gnputations;  and 

(k)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the  “uniform 
price”  for  milk  received  hrom  producers. 

14.  Section  1033.71  is  revised  to  read 
as  follows: 


S  1033.71  Prodacer-settlement  fond. 

Ihe  market  administrator  shall  estab¬ 
lish  and  maintain  a  s^^arate  fund, 
known  as  the  “producer-settlemrat 
fund”,  which  shall  function  as  follows: 

(a)  All  payments  made  by  handlers 
pursuant  to  88  1033.61  (a)  and  (b)  and 
1033.72  shall  be  deposited  in  this  fund, 
and  all  payments  made  pursuant  to 
8  1033.73  shall  be  made  out  of  this  fund; 

(b)  An  amounts  subtracted  pursuant 
to  8  1033.63(h)  shaU  be  deposited  in  this 
fund  and  shah  remain  therein  as  an 
obligated  balance  until  withdrawn  for 
the  purpose  of  effectuating  8  1033.63  (i) ; 
and 

(c)  The  difference  between  the  amount 
added  pursuant  to  8  1033.63(d)  and  the 
amount  resulting  from  the  subtraction 
pursuant  to  8  1033.63  (f)  or  (k)  shaU  be 
deposited  in,  or  withdrawn  from,  this 
fund,  as  the  case  may  be. 

15.  Section  1033.72  Is  revised  to  read 
as  follows: 

§  1033.72  Payments  to  producer- 
settlement  fund. 

On  or  before  the  17th  day  after  the 
end  of  each  month,  each  handler  shall 
pay  to  the  market  administrator  his  ob¬ 
ligation  for  milk  for  such  month  of 
which  he  is  notified  pursuant  to  8  1033.22 
(i)  (1)  which  shall  consist  of  the  amoimt 
specified  m  paragraph  (a)  of  this  section 
minus  the  amount  of  the  credit  in  para¬ 
graph  (b)  of  this  section,  less  the 
amount  paid  out  to  each  producer  m 
accordance  with  8  1033.70,  and  less  the 
amount  of  the  deductions  and  charges 
authorized  by  such  producer  which  are 
itemized  on  the  handler’s  producer 
pasrroll: 

(a)  The  total  of  the  net  pool  obliga¬ 
tion  computed  pursuant  to  8  1033.60  for 
such  handler; 

(b)  The  value  at  the  weighted  average 
price  (s)  applicable  at  the  location  of 
the  plant  (s),  from  which  received  (not 
to  be  less  than  the  value  at  the  Class  HE 
price  for  other  than  butter)  with  respect 
to  other  source  milk  for  which  values 
are  computed  pursuant  to  8  1033.60(e). 

In  the  calculation  of  the  total  amount 
of  the  deductions  and  charges  to  be  sub¬ 
tracted,  the  deductions  and  chaises  to  be 
considered  wiUi  respect  to  each  individ¬ 
ual  producer  shall  not  be  greater  than 
an  amount  which,  when  added  to  the 
payment  made  to  such  producer  in  ac¬ 
cordance  with  §  1033.70  (inclusive  of  the 
deductions  and  charges  authorized  by 
8  1033.70)  will  not  exceed  the  total  value 
of  the  milk  received  from  such  producer. 

16.  Section  1033.75  is  revised  to  read 
as  follows: 

§  1033.75  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milt. 

(a)  The  tiniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be  re¬ 
duced  according  to  the  location  of  the 
pool  plant  at  the  rates  set  forth  tn 
8  1033.53;  and 

(b)  For  purposes  of  computations 
pmsuant  to  8  1033.72  the  weighted  aver¬ 
age  price  shall  be  adjusted  at  the  rates 
set  forth  in  8  1033.53  implicable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  recrived. 


17.  Section  1033.76  is  revised  to  read 
as  follows: 

§  1033.76  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  adminis¬ 
trator  on  or  before  the  17th  day  after 
the  end  of  the  month  two  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  re¬ 
spect  (a)  to  producer  milk  and  such 
handler’s  own  production,  (b)  other 
source  milk  allocated  to  Class  I  pursuant 
to  8  1033.46(a)  (3)  and  8  1033.46(a)  (7) 
and  the  corresponding  steps  of  8  1033.46 
(b)  and  (c)  packaged  Class  I  milk  dis¬ 
posed  of  from  partially  regulated  dis¬ 
tributing  plants  on  routes  in  the  mar¬ 
keting  area  that  exceeds  the  hundred¬ 
weight  of  Class  I  milk  received  during 
the  month  at  such  plant  from  pool  plants 
and  other  order  plants. 


PART  1034— MILK  IN  DAYTON- 
SPRINGFIELD,  OHIO,  MARKETING 

AREA 

1.  Section  1034.11  is  revised  to  read  as 
follows: 

§  1034.11  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

2.  Sectiem  1034.12  is  revised  to  read  as 
follows: 

§  1034.12  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  produces,  imder 
a  dairy  farm  inspection  permit  or  equiv¬ 
alent  certification  issued  by  the  appro¬ 
priate  health  authority  in  the  market¬ 
ing  area,  milk  which  is  (a)  received  at 
a  pool  plant,  or  (b)  diverted  from  a  pool 
plant  to  a  nonpool  plant  for  the  account 
of  either  the  operator  of  the  pool  plant 
or  a  cooperative  association  during  the 
months  of  April  through  July  and  on  not 
more  than  one-third  of  the  days  of  de¬ 
livery  during  any  other  month:  Pro¬ 
vided,  That  milk  diverted  pursuant  to 
this  section  shall  be  deemed  to  have 
been  received  at  a  pool  plant. 

3.  In  8  1034.22,  additional  paragraphs 
(k) ,  (1) ,  and  (m)  are  added  and  read  as 
follows: 

§  1034.22  Duties. 

•  •  ♦  •  * 

(k)  Whenever  required  for  purpose  of 
allocathig  receipts  from  other  order 
plants  pursuant  to  8  1034.46(a)(6)  and 
the  corresponding  step  of  8  1034.46(b), 
ttie  market  administrator  shall  estimate 
nnri  publicly  announce  the  utilization  (to 
the  nearest  whole  percentage)  in  each 
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class  during  the  month  of  skim  milk  and 
butterfat,  respectively.  In  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose; 

(l)  Report  to  the  market  admin¬ 
istrator  of  the  other  order,  as  soon  as 
possible  after  the  report  of  receipts  and 
utilization  for  the  month  Is  received  frmn 
a  handler  who  has  received  fiuid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  §  1034.46  pursuant 
to  such  report,  and  thereafter  any 
change  In  such  allocation  required  to 
correct  errors  disclosed  in  verification 
of  such  report;  and 

(m)  Furnish  to  each  handler  operat¬ 
ing  a  pool  plant  who  has  shipped  fiuid 
milk  products  to  an  other  order  plant, 
the  classification  to  which  the  skim  milk 
and  butterfat  In  such  fiuid  milk  products 
were  allocated  by  the  market  administra¬ 
tor  of  the  other  order  on  the  basis  of  the 
report  of  the  receiving  handler;  and,  as 
necessary,  any  changes  in  such  classifi¬ 
cation  arising  in  the  verification  of  such 
report. 

4.  Section  1034.41  Is  revised  to  read  as 
follows: 

§  1034.41  Glasses  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§  1034.43  the  classes  of  utilization  shall 
be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  (Including  concentrated 
and  reconstituted  skim  milk)  and 
butterfat: 

(1)  Disposed  of  in  the  form  of  fiuid 
milk  products,  other  than  those  classified 
pursuant  to  paragraphs  (b)  (2)  and 

(b)(3),  except  that  fiuid  milk  products 
which  have  been  fortified  by  the  addition 
of  milk  solids  shall  be  Class  I  only  to  the 
extent  of  the  weight  of  an  equal  volume 
of  an  unmodified  fiuid  milk  product  of 
the  same  nature  and  butterfat  content; 
and 

(2)  Not  accounted  for  as  Class  n  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce  any  product  other 
than  a  fiuid  milk  product; 

(2)  Disposed  of  and  used  for  live¬ 
stock  feed;  and  skim  milk  dumped; 

(3)  Skim  milk  contained  in  that  por¬ 
tion  of  fortified  fiuid  milk  products  not 
classified  as  Class  I  milk  pursuant  to 
paragraph  (a)  (1)  of  this  section; 

(4)  Contained  in  Inv^tory  of  fiuid 
milk  products  on  hand  at  the  end  of  the 
month; 

(5)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu¬ 
ant  to  $  1034.45(c)  (1) ;  and 

(6)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu¬ 
ant  to  5  1034.45(c)(2). 

5.  Section  1034.43  is  revised  to  read  as 
follows: 

§  1034.43  Transfers. 

Skim  milk  or  butterfat  in  the  form  of  a 
fluid  milk  product  disposed  of  by  a 
handler  from  a  pool  plant,  including 
transfers  or  diversions  by  a  cooperative 
association  shaU  be  classified: 

(a)  At  the  utilization  Indicated  by  the 
<^rators  of  both  plants,  otherwise  as 


Class  I  milk,  if  transferred  or  diverted  to 
another  po^  plant,  subject  in  either 
event  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so 
assigned  to  either  class  shall  be  limited 
to  the  amoimt  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  9  1034.46  (a)  (6) 
and  (b) ; 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  9  1034.46(a)(3), 
the  skim  milk  and  butterfat  so  trans¬ 
ferred  shall  be  classified  so  as  to  allocate 
the  least  possible  Cflass  I  utilization  to 
such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  monUi  other  source  milk  to 
be  allocated  pursuant  to  9  1034.46  (a)  (6) 
and  (b) ,  the  skim  milk  and  butterfat  so 
transferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classified  as  Cflass  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such  other 
source  milk  received  at  the  transferee 
plant. 

(b)  As  Cflass  I  milk,  if  transferred  from 
a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk,  if  transferred,  ex¬ 
cept  in  the  form  of  cream  in  bulk,  or  di¬ 
verted  to  a  nonpool  plant  that  is  neither 
an  other  order  plant  nor  a  producer- 
handler  plant,  located  more  than  100 
miles  by  the  shortest  highway  distance 
as  determined  by  the  market  adminis¬ 
trator,  from  the  nearer  of  the  City  Halls 
in  Dayton  or  Springfield,  Ohio; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  as  any  fiuid  milk  prod¬ 
uct  (in  the  case  of  cream  the  distance 
limitation  shall  not  apply)  to  a  nonpool 
plant  that  is  neither  an  other  order 
plant  nor  a  producer-handler  plant,  lo¬ 
cated  not  more  than  100  miles,  by  the 
shortest  highway  distance  as  determined 
by  the  market  administrator,  from  the 
nearer  of  the  City  Halls  in  Dayton  or 
Springfield.  Ohio,  unless  the  require¬ 
ments  of  subparagraphs  (1)  and  (2)  of 
this  paragraph  are  met,  in  which  case 
the  skim  milk  and  butterfat  so  trans¬ 
ferred  or  diverted  shall  be  classified  in 
accordance  with  the  assignment  result¬ 
ing  from  subparagraph  (3)  of  this  para¬ 
graph: 

(1)  The  transferring  o*r  diverting  han¬ 
dler  claims  classification  pursuant  to 
the  assignment  set  forth  in  subparagraph 

(3)  of  this  paragraph  in  his  report  sub¬ 
mitted  to  the  market  administrator  pur¬ 
suant  to  9  1034.30  for  the  month  within 
which  such  transaction  occurred; 

(2)  The  operator  of  such  nonpool  plant 
maintains  books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
.received  at  such  plant  which  are  made 
available  if  requested  by  the  market  ad¬ 
ministrator  for  the  purpose  of  verifica¬ 
tion;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the  basis 
of  the  following  assignment  of  utilization 
at  such  nonpool  plant  in  excess  of  re¬ 
ceipts  of  packaged  fiuid  milk  products 
from  all  pool  plants  and  other  order 
plants: 

(i)  Any  Class  I  utili^tion  disposed  of 
on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 
shaU  be  fiirst  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 


pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  regulated  by  such 
order,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis¬ 
trator  determines  constitute  regular 
sources  of  supply  of  fiuid  milk  products 
for  such  noimool  plant; 

(ii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivision  (i) 
of  this  subparagraph  shall  be  assigned 
first  to  remaining  receipts  from  dairy 
farmers  who  the  market  administrator 
determines  constitute  the  regular  source 
of  supply  of  fiuid  milk  products  for  such 
nonpool  plant  and  Class  I  utilization  in 
excess  of  such  receipts  shall  be  assigned 
pro  rata  to  unassigned  receipts  at  such 
nonpool  plant  from  all  pool  and  other 
order  plants;  and 

(iii)  To  the  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  it,  the  skim  milk 
and  butterfat  so  transferred  shall  be 
classified  as  Class  n  milk;  and 

(e)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1),  (2)  or 
(3)  of  this  paragraph: 

(1)  If  transferred  in  padcaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fiuid  milk  product 
imder  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas¬ 
sification  shall  be  in  the  classes  to  which 
allocated  as  a  fiuid  milk  product  under 
the  other  order  (including  allocation 
under  the  conditions  set  forth  in  sub- 
paragraph  <3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request 
in  the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad¬ 
ministrators.  transfers  in  bulk  form  shall 
be  classified  as  Class  n  to  the  extent  of 
the  Class  n  utilization  (or  comparable 
utilization  under  such  other  order) 
available  for  such  assignment  pursuant 
to  the  allocation  provisions  of  the 
transferee  order; 

(4)  If  the  classification  to  which  al¬ 
located  under  the  other  order  is  not 
available  to  the  market  administrator 
for  purposes  of  establishing  classifica¬ 
tion  pursuant  to  this  paragraph,  classifi¬ 
cation  ShaU  be  as  Class  I.  subject  to 
adjustment  when  such  information  is 
avaUable; 

(5)  For  purposes  of  this  paragraph, 
if  the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk 
aUocated  to  a  class  consisting  primarily 
of  fiuid  milk  products  shaU  be  classified 
as  Cflass  I,  and  milk  aUocated  to  other 
classes  shaU  be  classified  as  Class  H; 
and 

(6)  If  the  form  in  which  any  fiuid 
milk  product  is  transferred  to  an  other 
order  plant  \is  not  defined  as  a  fiuid 
milk  product  under  such  other  order, 
classification  shall  be  in  accordance  with 
the  provisions  of  9  1034.41 ;  and 

(f )  Other  source  milk  caused  by  a  co¬ 
operative  association  to  be  deUvered  from 
the  plant  of  a  person  not  a  handler  to 
the  pool  plant  of  a  handler  other  than 
such  cooperative  association  shall  be  con¬ 
sidered  as  a  transfer  from  the  coopera¬ 
tive  association  to  the  handler  if  the  co¬ 
operative  association  and  the  handler 
operating  the  pool  plant  to  which  such 
other  source  milk  was  caused  by  the  co- 
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operative —ociBttontD  be  deUyqwl  both 
ao  Indicate  in  their  reporli  filed  ponuBit 
to  1 1084^. 

6.  Section  10S4.4S  is  revised  to  read  as 
follows: 

§  1034.45  Shriakaar. 

Subjeet  to  paragraph  Ca)  of  this  sec¬ 
tion,  the  Quantities  of  ridm  milk  and  bat- 
terfat,  respectively,  at  each  po(d  plant  to 
be  cJflssifled  as  (fiass  n  milk  pursuant  to 
1 1034.41<b)  (S)  and  (d>  tfmll  be  com¬ 
puted  as  follows: 

(a)  If  the  sum  of  the  quantities  of 
skim  milk  and  butterfat  respective, 
dasstflrd  as  CSass  I  and  Class  n  milk 
pursuant  to  I10S4.41  (a)  and  (b)  (1>, 

(3),  (3),  and  (4)  equals  or  exceeds  the 
receipts  of  skim  milk  and  butterfat,  re¬ 
spectively,  required  to  be  repmted  pur¬ 
suant  to  1 1034^,  no  Skim  milk  m*  but¬ 
terfat,  respective,  shall  be  dlassified  as 
Class  n  milk  pursuant  to  1 1034.41(b)  (5) 
and  (6); 

(b>  Compute  the  total  dirlnkage  of 
skim  milk  and  butterfat;  and 

(c)  Prorate  the  resulting  amounts  be¬ 
tween  the  quantities  specified  in  sub- 
psuwgraphs  <1)  and  (2)  of  this  para- 
graidi.  The  amounts  asened  to  the 
quantities  in  subparagraph  <1)  of  this 
paragraph  shall  not  exceed  3.5  percent  of 
such  quantitfes  and  the  amounts  as¬ 
signed  to  the  other  source  milk  included 
in  subpaiwgraph  (2)  of  this  paragraph 
shall  equal  the  actual  shrinkage  allo¬ 
cated  to  these  quantities. 

(1)  The  receipts  of  producer  milk  at 
such  iriant  less  transfers  of  fluid  milk 
products  in  bulk  f<mn  to  otter  pool 
plants;  plus  60  percent  of  the  fluid  milk 
products  transferred  in  bulk  to  other  pool 
plants  and  plus  40  percent  oi  the  fluid 
milk  products  received  in  bulk  frcwn  otter 
pool  iHants  and  other  order  plants,  ex- 
eluslTe  of  the  quantities  from  other  order 
plants  for  which  Class  n  utilixation  was 
requested  by  the  operator  of  such  plant 
and  the  handler;  and 

(3)  Otter  source  milk  in  the  form  of 
fluid  mlBc  products  exdusive  of  that 
specified  in  subparagrttih  <1)  of  this 
paragraph. 

7.  Section  1034.46  is  revieed  to  read  as 
follows: 

§  1034.46  Allocation  of  skim  fiBc  and 
butterfat  classifiedL. 

After  making  the  computations  pur¬ 
suant  to  i  1034.44,  the  soarket  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  received  at  each  pool 
plant  each  month  as  ftdlows: 

(a)  Skim  mUk  shall  be  allocated  in  the 
following  manner: 

<1)  Subtract  frmn  the  total  poimds  of 
skim  milk  in  Class  n  the  of  Aim 

milk  classified  as  Class  n  pursuant  to 
i  1034.41(b)  (5) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  ia  each  class  the 
pounds  of  skkn  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  Item  from 
other  order  plants  as  follows: 

(1)  Prom  H  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Qmu  1  milk,  the  remainder 
of  such  receiptB; 

(3)  Subtract  moeeesivdy  from  the 
pounds  of  skim  milk  remaining  in  each 


dasi  In  series  beginning  wHli  Cfaas  n, 
the  pounds  of  ddm  mlk  to  each  of  the 
following; 

(i)  Otter  souras  milk  In  a  town  other 
than  that  of  a  fluid  miik  produet; 

(ii)  Receipts  of  atiUt 

for  whksh  Qrade  A  certification  Is  not 
estabUtoed,  or  which  are  fknm 
fled  sources;  and 

(Hi)  Reoetots  d  fluid  mdJk  pradncts 
from  a  producCT-handler,  as 
under  this  or  any  otiier  Federal  order; 

(iv)  Recdpts  of  fluid  milk  praducte  to 
bulk  at  a  pool  plant  from  a  nonpoQl  plaDt 
which  is  neither  an  otbor  order  plant 
nor  a  producer-handler  plant; 

(v)  Receipts  ot  fluid  mUk  products  In 
bulk  from  an  other  order  pfaite  in  excess 
of  similar  transfers  to  such  plant  to  the 
extent  of  the  pounds  of  skim  milk  re¬ 
maining  in  CSass  n.  if  Class  n  utihaation 
was  reqpKSted  by  the  operator  of  sudi 
plant  and  the  haxuiler ; 

(4)  Subtract  from  the  pounds  of  Aim 
Bollk  ronaining  in  each  class,  in  series 
beginning  with  CSass  n,  the  pounds  of 
skim  milk  in  inventory  oi  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month; 

(5)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subpu'agraph  (D 
of  this  paragraph; 

(6)  Subtract  from  the  pounds  of  Aim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  in  bulk  frenn  an  otim  order 
plant,  in  excess  in  each  ease  of  similar 
transfers  to  the  same  plant,  that  were 
not  subtracted  pursiwuit  to  subparagraph 
(S)(v)  of  this  paragraph  pursuant  to 
the  following  procedure: 

(i)  Subject  to  the  provisions  of  sub- 
divisioDS  (ii)  and  (iii)  of  this  sifltoara- 
graph,  such  subtraction  shall  be  pro 
rata  to  whichever  of  ttie  foUowing 
resents  the  higher  proportion  ot  daaa 
nmilk: 

(a)  The  estimated  utilixation  of  skim 
miik  in  each  class,  by  all  handlers,  as 
announced  for  the  month  pursuant  to 
f  iaS4J22<k);or 

(b)  The  pounds  of  Aim  milk  in  each 
teass  remaining  at  all  pool  iriants  of 
the  handler; 

(ii)  Should  proration  pursuant  to  sub- 
diviskm  (1)  of  this  sidH>aragrapfa  result 
in  the  total  pounds  of  Aim  m«k  to  be 
subtracted  from  Class  n  at  all  pool 
plants  of  the  handler  exceeding  the 
pounds  d  skim  mUk  remaining  in  CSass 
n  at  such  plants,  the  pounds  of  such 
excess  shall  be  subtracted  from  the 
pounds  of  skim  milk  remaining  in  Class 
I  after  such  proratitm  at  the  pool 

at  which  received; 

(iii)  Except  as  provided  in  subdiviskm 
(ii)  of  this  subparagraifli,  should  pro- 
ration  pursuant  to  either  subdivision  ti) 
or  CM)  d  this  subparagraph  reoitit  to  the 
aincMint  to  be  subtracted  from  either 
class  exceeding  the  pounds  of  skim  ndlk 
rwnalning  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  rectevod, 
the  pounds  of  skhn  milk  in  such  dma 
shall  be  increased  to  the  amount  to  be 
subtracted  mid  the  pounds  of  skim  mUk 
in  the  othor  teaes  shall  be  tVtfrffaerri  a 
like  amount.  In  such  eaae  the  utiUaa- 
tion  of  milk  at  otiier  pool  Mantis)  of 
such  handler  ahafi  be  adjuated  in  the 


ravene  dteeetion  by  an  identical  amount 
to  legnfnee  beginning  with  the  neaieat 
otter  pad  plant  of  such  taaodler  si 
whiBh  such  adjustment  can  be  made. 

C7>  Subtoact  from  the  pounds  of 
ntiik  aemuininc  in  each  class  the  poimds 
af  skim  milk  reeeived  in  fluid  milk  prod¬ 
uets  from  other  pod  plaats  acemding  to 
the  daesiteatioa  assigned  pursuant  to 
f  1034.43; 

(8)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  miiir 
sitotract  such  excess  from  the  pounds  of 
akkn  milk  remaining  in  each  nifutR  in 
series  beginning  with  CSass  n.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procediuse  outlined  for 
akim  milk  in  paragraph  (a)  of  this  sec¬ 
tion,  except  the  subtraction  to  be  made 
pursuant  to  paragraph  (a)(3)  of  this 
section  shall  be  made  starting  with  CSass 
n  butterfat  used  to  produce  butter;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat  con¬ 
tent  of  producer  milk  in  each  class. 

8.  Section  1034.60  is  revised  to  read  as 
follows: 

§  1034.60  Computation  of  the  net  pool 
obligation  of  each  pote  handler. 

The  net  pool  obligation  d  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  the  market 
administrator  as  follows: 

(a)  Multlidjr  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1034.46(c),  by  the  ai^lioable  class 
prices  (adjusted  pursuant  to  S  1034.53) ; 

Cb)  Add  the  amount  obtidned  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
i  1634.46(a)  (6)  and  the  corresponding 
step  of  S  1034.46(b)  by  the  applicable 
class  prices: 

(c)  Add  the  amount  obtained  fr(»n 
multiplying  the  difference  between  the 
€3ass  n  price  for  the  preceiflng  month 
and  the  CTlass  I  {Nice  for  the  current 
month  by  the  hundredwte^t  of  skim 
milk  and  buttmf at  subtracted  fron  Class 
I  pursuant  to  i  1634.46(a)  (4)  and  the 
corresponding  step  d  S  1034.46<b) ; 

(d)  Subtract,  for  each  hundredweight 

of  butterfat  in  producer  milk  remaining 
in  Class  n  milk  and  assigned  to  butter¬ 
fat  used  to  produce  batter  in  a  pool  plant 
pursuant  to  §  1034.46(b)  or  transferred 
or  diverted  from  a  pool  jdant  to  a  non¬ 
pool  plant  in  the  i<xm  of  fluid  milk  or 
cream  and  which  butterfat  is  not  in  ex¬ 
cess  of  the  butterfat  used  to  produce 
butter  to  such  nonpoed  plant,  less  the  re¬ 
ceipts  of  butterfat  at  such  plant  from 
sources  other  than  pool  plants  pursuant 
to  tills  part  and  farmers  who  hold  per¬ 
mits  to  supply  Grade  A  milk,  and  who  the 
market  administratix*  determines  consti¬ 
tute  the  r^iular  source  of  supply  for  fluid 
mUk  products  for  such  nempexfl  plant,  the 
diSbrence  between  the  ntiue  ccHnputed 
liar  butterfat  pursuant  to  1 1034.52(a) 
divided  by  .035  and  the  Chlcmgo  butter 
price  multiplied  fay  120  less  $5.00  for  each 
of  the  of  through  August 
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and  less  $3.60  for  each  of  the  other 
months  of  the  year;  and 

(e)  Add  or  subtract,  as  the  case  may 
be,  any  amoimt  necessary  to  correct  any 
errors  discovered  by  the  market  adminis¬ 
trator  in  the  verification  of  reports  or 
payments  of  such  handler  for  any  previ¬ 
ous  month  which  result  in  payments  due 
the  producer-settlement  fund  or  the 
handler. 

9.  Section  1034.77  is  revised  to  read 
as  follows: 

§  1034.77  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  estch 
handler  shall  pay  to  the  msirket  sidmin- 
Istrator  on  or  before  the  14th  day  aftm: 
the  end  of  the  month  two  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect 

(a)  to  producer  milk  including  such 
handler’s  own  production,  and  (b)  other 
source  milk  allocated  to  Class  I  pursuant 
to  S  1034.46(a)  (3)  (1)  through  (iv)  and 
the  corresponding  steps  of  §  1034.46(b). 


PART  1035— ^ILK  IN  COLUMBUS, 
OHIO,  MARKETING  AREA 

1.  Section  1035.11  is  revised  to  read 
as  follows: 

§1035.11  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  r^ulated  distributing 
plant”  means  a  nonpool  plant- that  is 
neither  an  other  order  plant  nor  a 
producer-handler  plant,  from  which 
fluid  milk  products  labeled  Grade  A  in 
consumer-type  packages  or  dispenser 
units  are  distributed  on  routes  in  the 
marketing  area  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant,  from  which  milk,  skim  milk,  or 
cream  acceptable  to  a  local  health  au¬ 
thority  for  distribution  in  the  market¬ 
ing  area  under  a  Grade  A  label  is  shipped 
to  a  pool  plant. 

2.  Section  1035.14  is  revised  to  read  as 
follows: 

§  1035.14  Handler. 

“Handler”  means: 

(a)  Any  person  who  operates  a  pool 
plant; 

(b)  Any  cooperative  association  with 
J'espect  to  milk  diverted  by  it  in  accord- 
^ce  with  the  conditions  set  forth  in 
5  1035.13(c) ; 

(c)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant;  and 

(d)  A  producer-handler,  or  any  person 
Who  operates  an  other  order  plant  de¬ 
scribed  in  §  1035.64. 


3.  In  S  1035.22,  additional  paragrm)h8 

(1) ,  (m) ,  and  (n)  are  added  and  read  as 
follows: 

§  1035.22  Duties. 

*  •  •  •  • 

(l)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  §  1035.46(a)  (8)  and 
the  corresponding  step  of  S  1035.46(b) , 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization 
(to  the  nearest  whole  percentage)  in 
each  class  during  the  month  of  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  of  all  handlers.  Such  estimate 
shall  be  based  upon  the  most  current 
available  data  and  shall  be  final  for  such 
purpose; 

(m)  Import  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza¬ 
tion  for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk  prod- 
ucts  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  §  1035.46  pursuant 
to  such  report,  and  thereafter  any  change 
in  such  allocation  required  to  correct 
errors  disclosed  in  verification  of  such 
report;  and 

(n)  Furnish, to  each  handler  operat¬ 
ing  a  pool  plant  who  has  shipped  fluid 
milk  products  to  an  other  order  plant, 
the  classification  to  which  the  skim  milk 
and  butterfat  in  such  fluid  milk  products 
were  aUocated  by  the  market  adminis¬ 
trator  of  the  other  order  on  the  basis  of 
the  report  of  the  receiving  handler;  and, 
as  necessary,  any  changes  in  such  classi¬ 
fication  arising  in  the  verification  of  such 
report. 

4.  Section  1035.31  is  revised  to  read  as 
follows: 

§  1035.31  Other  reports. 

(a)  Each  producer-handler  shall  re¬ 
port  to  the  market  administrator  with 
respect  to  his  receipts  and  utilization  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  request. 

(b)  Each  handler  specified  in  §  1035.14 

(c)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re¬ 
quired  pursuant  to  §  1035.30,  except  that 
receipts  in  Grade  A  milk  shall  be  re¬ 
ported  in  lieu  of  those  in  producer  milk; 
such  report  shall  Include  a  separate  state¬ 
ment  showing  the  respective  amounts  of 
skim  milk  and  butterfat  disposed  of  on 
routes  in  the  marketing  area  as  Class  I 
milk:  Provided,  That  a  handler  making 
pasrments  pursuant  to  §  1035.63(b)  need 
not  report  payments  pursuant 4o  §  1035.30 

(d)  to  dairy  farmers. 

(c)  The  operator  of  a  pool  plant  shall 
notify  the  cooperative  association  of  his 
intention  to  divert  milk  of  its  member- 
producers  pursuant  to  §  1035.13(c)  not 
less  than  24  hours  prior  to  such  diversion. 

5.  In  §  1035.41,  paragraph  (b)  (6)  and 
(7)  is  revised  to  read  as  follows: 

§  1035.41  Qasses  of  utilization. 

«  •  *  «  • 

(b)  *  *  * 

(6)  In  shrinkage  of  skim  milk  and 
butterfat.  respectively,  assigned  pursu¬ 
ant  to  5  1035.42(c)  (1) ,  but  not  to  exceed 
two  percent  of  such  milk;  and 


(7)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu¬ 
ant  to  5  1035.42(c)  (2) . 

6.  Section  1035.42  is  revised  to  read  as 
follows: 

§  1035.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  handler; 

(b)  Add  to  the  producer  milk  at  such 
plant  (1)  the  producer  milk  diverted  to 
such  handler  from  other  pool  plants, 

(2)  bulk  receipts  of  milk  from  other  order 
plants,  exclusive  of  the  quantity  for 
which  Class  n  utilization  was  requested 
by  the  operators  of  such  plants  and  the 
handler,  and  (3)  bulk  receipts  of  milk 
from  unregulated  su];H>ly  plants,  exclu¬ 
sive  of  the  quantity  for  which  Class  n 
utilization  was  requested  by  the  handler, 
and  subtract  from  the  producer  milk  at 
such  plant  the  producer  milk-  diverted 
from  such  handler’s  plant  to  another 
pool  plant;  and 

(c)  Prorate  total  shrinkage  computed 
pursuant  to  paragraph  (a)  of  this  section 
between  (1)  the  amount  computed  pur¬ 
suant  to  paragraph  (b)  of  this  section, 
and  (2)  in  other  source  milk  received  in 
the  form  of  a  fluid  milk  product  in  bulk 
exclusive  of  that  i^pecified  in  paragraph 
(b)  of  this  section. 

7.  Section  1035.43  is  revised  to  read  as 
follows: 

§  1035.43  Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwlM  as 
Class  I  milk,  if  transferred  or  diverted 
to  the  pool  plant  of  another  handler  sub¬ 
ject  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amount  thereof  r^aining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  §  1035.46(a)  (8) 
and  the  corresponding  step  of  §  1035.46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1035.46(a)  (3), 
the  skim  milk  and  butterfat  so  trans¬ 
ferred  shall  be  classified  so  as  to  allocate 
the  least  possible  Class  I  utilization  to 
such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  S  1035.46(a)  (7) 
or  (8)  and  the  corresponding  steps  of 
§  1035.46(b) ,  the  skim  milk  and  butterfat 
so  transferr^  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  l^e  quantity  of  such  other 
source  milk  received  at  the  transferee 
plant. 

(b)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  nonpool  plant  that  is  nei¬ 
ther  an  other  order  plant  nor  a  producer- 
handler  plant,  located  more  than  300 
miles  by  the  i^ortest  highway  distance 
as  determined  by  the  market  administra- 
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tor.  from  tbe  nearer  oC  tbt  State  Capi¬ 
tol  in  Ootambns.  Ohio,  or  the  Cttf  Ban 
In  2Sane8ville.  Ohio; 

<d)  Aa  dasa  I  milk.  If  tranaferred  or 
diverted  in  bulk  to  a  nonpool  plant 
la  neither  an  other  order  plant  nor  a 
producer-handler  plant,  located  not  more 
than  300  milaa,  bj  the  ahorteat  highway 
dtetaace  aa  determined  fagr  the 
administrator,  from  the  nearer  of  the 
State  Capitol  In  Cohimbiia.  Ohio,  or  the 
City  Hall  in  SaneaviUe.  diio.  nnleaa  ttm 
requirements  of  subparagraptw  (1) 

(2)  of  this  paragraph  ore  met.  in  which 
case  the  skhn  milk  and  butterfat  so 
transferred  or  diverted  shall  be  claaai- 
Sod  in  accordance  with  tiig  assignment 
resulting  from  aabparagraph  (8)  of  thin 
paragraph: 

<l)  The  transferring  or  diverting  han¬ 
dler  dalrna  daasiflcatian  pursuant  to  the 
aasignnient  set  forth  In  sidaparagraph 
(3>  of  this  poragnqda  in  his  report  sub¬ 
mitted  to  the  market  admiiitBtratQr  nur- 
to  f  10S&30  for  the  month  within 
which  such  transBctiuiii  oceiored; 

O)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing  the  utHtaagon  of  all  ikhw  miiir  and 
butterfat  reoelred  at  such  plant  which 
“w  lade  mrailable  tf  requited  by  the 
maikat  a^lh^hristrator  for  the  purpose  of 
weilllcattcn;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  sbaU  be  classified  on  the 
basis  of  the  foUowing  assisnment  of 
utilization  at  such  nonpool  plant  in  ex¬ 
cess  of  receipts  of  packaged  fluid  miiy 
products  from  all  pool  plants  and  other 
order  plants: 

(i)  Any  Class  I  utilization  disposed  of 
an  routes  in  the  marketing  area  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  tbe  fluid  milk  products  so  trans¬ 
ferred  or  diverted  from  pool  plants,  next 
pro  rata  to  receipts  from  c^her  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  admin¬ 
istrator  determines  constitute  the  regular 
sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant; 

(ii)  Any  Class  I  utilization  of 

on  routes  in  the  area  of  an¬ 

other  order  issued  piirsuant  to  the  Act 
shall  be  first  nssigned  to  receipts  from 
plants  fully  regulated  by  sxich  order, 

pro  rata  to  receipts  from  pool  plants 
and  other  order  plants  not  regulated  by 
such  order,  and  thereafter  to  receipts 
from  dairy  farmers  who  thp  market  ad¬ 
ministrator  determines  constitute  regular 
sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (11)  of  this  subpiuragraph  «hi*n 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  mirh  non¬ 
pool  plant  and  Class  I  utilization  in  ex¬ 
cess  of  such  receipts  shall  be  A«dgn«>/^ 
pro  rata  to  unassigned  receipts  at  such 
nonpool  plant  frwn  all  pool  and  other 
order  plants ;  iuvi 

(Iv)  To  the  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  It.  the 
milk  and  butterfat  so  trimsferred 
be  classifled  as  Class  n  mfik; 

(e)  As  follows.  If  transferred  to  an 
other  order  plant  in  excess  of  receipts 
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fl'MU  jsioii.  pint  hi  the  sane  category  as 
In  whpaimgraph  G),  (2)  or 
(3)  of  this  paragraph: 

(1)  If  transferred  in  paeki«ed  fonn. 
classification  shall  be  in  the  to 

which  allocated  as  a  fluid  milk  product 
wnder  Oje  other  order; 

<3>  If  transferred  in  bcdk  fonn,  elaasi- 
fleatiaa  *al!  be  in  the  classes  to  whi<di 
afloeated  as  a  fhdd  milk  product  under 
the  other  order  (Induding  alloeation 
under  the  oon{fltlon8  set  forth  in  sub¬ 
paragraph  (8)  of  thisparagrai*) ; 

<S)  B  the  operators  of  both  the  trans¬ 
feror  and  transferee  idants  so  request  in 
the  reports  of  ree^pts  and  utilization 
filed  with  their  respective  market  admin¬ 
istrators,  transfers  in  bulk  fonn  shall  be 
classifled  as  Class  n  to  the  extent  of  the 
Cfiass  n  utilization  (ot  comparable  utili¬ 
sation  under  such  other  order)  available 
for  such  assignment  pursuant  to  the  allo¬ 
cation  provisions  of  the  transferee  order; 

(4)  If  the  classiflcaticm  to  which 
located  under  the  other  order  is  not 
^^^llshle  to  the  maiket  administrator  for 
porposes  of  establishing  dassiflcaticm 
pursuant  to  this  paragraph,  classification 
shall  be  as  Class  I,  subject  to  adjustment 
when  such  information  is  avaflable; 

(5)  For  purposes  of  this  paragraph, 
if  the  truisferee  order  provides  for  more 
than  two  classes  of  utilization,  miiir  allo- 
eated  to  a  class  consisting  primarily  of 
fluid  milk  products  diall  be  classified  as 

I,  and  milk  allocated  to  oth^ 
classes  riiall  be  classified  as  Class  n;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  is  transferred  to  an  other  order 
plant  is  not  defined  as  a  fluid  milk  prod¬ 
uct  under  such  other  order,  classification 
shaU  be  in  accordance  with  the  provi¬ 
sions  of^  1035.41. 

8.  Section  1035.46  is  revised  to  read  as 
follows: 

§  10SS.46  Anocation  of  skhn  milk  and 
kttcrfat  ciaawfiod. 

After  making  the  computations  pur- 
suai^  to  8  1035.45,  tbe  market  admin¬ 
istrator  shall  determine  the  classifica¬ 
tion  of  producer  milk  for  each  bandit 
as  follows: 

(a)  Skim  milk  shall  be  allocated  in  tbe 
foUowing  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  «kim 
milk  classifled  as  Class  n  pursuant  to 
Ili35.41(b)(6): 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  ^le 
pounds  of  skim  milk  in  fluid  miik  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  f<d]ow8: 

(i)  From  Class  n  milk,  the  lesser  oi 
the  pounds  remaining  or  two  percent  of 
such  receipts:  and 

(ID  From  Class  I  milk,  tbe  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  rfHm  miik  re¬ 
maining  in  each  class,  in  series  begin- 
nl^  with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following : 

(i)  Other  source  milk  in  a  fbrm  other 
than  that  of  a  fluid  milk  product; 

(U)  Receipts  of  fluid  mtiv  products 
for  which  Grade  A  certification  is  not 
established,  or  which  are  from  imMonM- 
fied  sources;  and 


(Hi)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defim^ 
under  this  or  any  other  Federal  oSer 

(4)  Subtract.  In  the  cmler  specified 
b«ow,  from  the  pounds  of  nmj. 
malntng  in  Cfiass  n  but  not  in  excess 
of  such  quantity: 

(1)  Receipts  of  fluid  mflk  products 
from  an  unregulated  supifiy  plant* 

(a)  For  which  the  handler  requests 
Class  n  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaiidng  in 
Oass  I  milk  by  1.25  and  subtracting 
the  sum  of  the  pounds  of  girfm  miiir  jn 
producer  milk,  receipts  from  other  pool 
handlers,  and  reoeipU  in  bulk  from  other 
order  plants; 

<ii)  Rec^pts  of  fluid  milk  products  In 
bulk  from  an  other  order  plant  in  excess 
oi  similar  transfers  to  such  plant.  If  Class 
II  utilization  was  requested  by  the  oper¬ 
ator  of  such  plant  and  the  handler; 

(5)  Subtract  from  the  pounds 
ddm  milk  ronaining  in  each  class,  in 
series  beginning  with  Class  n,  the 
pounds  of  skim  milk  in  inventory  of  fluid 
milk  products  on  hand  at  the  beginning 
ofthem(nith; 

(6)  Add  to  the  remaining  pounds  of 
ddm  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  rHwi 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  sicim  minr 
in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  which  were 
not  subtracted  pursuant  to  subparagraph 
(4)  (1)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of 
milk  remaining  in  each  class,  in  the  fol¬ 
lowing  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant(s) ,  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  (4)  (U)  of  this 
paragraph: 

(I)  In  series  beginning  with  Class  n, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  tn**  larger 
of  the  percentage  of  estimated  Class  XL 
utilization  of  skim  miiif  announced  for 
the  month  by  the  market  administrator 
pursuant  to  8  1035.22(1)  or  the  percent¬ 
age  that  Class  H  utilization  remaining  is 
of  the  total  remaining  iitiUg:ft.t.inn  of  skim 
milk  of  the  handler;  and 

(II)  From  Class  I,  the  remaining 
pounds  of  such  receipts; 

(9)  Subject  from  the  poimds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  miiir  prod¬ 
ucts  from  pool  plants  of  other  handlers 
according  to  the  classification  assigned 
pursuant  to  8  1035.43(a) ;  and 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
nibtract  such  excess  fitxn  the  pounds 
(tf  sUm  milk  remaining  in  each  class  in 
series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
"overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  mlHc  in  paragraph  (a)  of  this  sec¬ 
tion;  and 
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tion  oi  the  nearest  nonpool  plantCs)  (k)  Subtract  not  less  tlian  four  cents 
from  a^ch  an  eQubralent  volume  was  nor  more  than  five  cents  per  hundred- 
received,  with  reqiieet  to  iddm  milk  and  wel^it.  The  result  shall  be  the  *\miform 
butterfat  subtracted  from  Class  I  pur-  price^  for  milk  received  from  producers. 

suant  to  §  1035.tdCal  and  the  cor—  «««  m  «  nAn*  n-o. ■  jlsmuil i -i l 

A#  t  in9R^«/K\  *2.  In  B  1035.03  a  new  paragraph  (b) 

respondliigstepof  |1035.4«<b).  IsaddedtoreadasfoUows: 

..‘.in!*®"®"  81035^  N->ae«i«ion>A>dleA. 

as  fouows:  ^  ^  ^ 

§  1035.61  Computation  of  uniform  Notify  each  handler  who  operates 

prices.  _  nartlftllv  rAsnilatMl  riistrthutfnflr  nlanf .• 
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obUgatton  ocMnputed  at  nich  nonpcxA 
supply  plant  in  the  same  manner  and 
subject  to  the  same  conditions  as  for  the 
partially  regulated  distributing  plant. 

(2)  Vram  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  such  handler  for  Orade 
A  mint  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like 
pasrments  made  by  the  operator  of  a 
supply  plant(s)  included  in  the  compu¬ 
tations  pursuant  to  subparagraph  (1) 
of  this  paragraph,  and  (ii)  any  payments 
to  the  producer-settlement  fund  of  an¬ 
other  order  under  which  such  plant  is 
also  a  partially  r^^ulated  distributing 
plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  maiicet- 
ing  area; 

(2)  Deduct  the  respective  amounts  of 
skhn  milk  and  butterfat  received  as 
Class  I  milk  at  the  partially  regulated 
distributing  plant  from  pool  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act; 

(3)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap¬ 
plicable  at  such  location  or  the  Class  n 
price,  whichever  is  higher. 

§  1035.70  [Amendment] 

14.  In  S  1035.70(b)  the  reference 

1035.61(b)”  is  changed  to  ”§  1035.61 

(h)”  and  the  reference  ”5  1035.61(c)” 
is  changed  to  ”8  1035.61(1)  ”. 

§  1035.71  [Amendment] 

15.  Amend  S  1035.71  by  deleting  the 
word  ”and”  at  the  end  of  paragraph  (a) 
thereof  and  adding  at  the  end  of  such 
section  the  following:  ”and  (c)  the  value 
at  the  weighted  average  price(s)  ap¬ 
plicable  at  the  location  of  the  pluit(s) , 
from  which  received  (not  to  be  less  than 
the  value  of  the  Class  n  price)  v^th  re¬ 
spect  to  other  source  milk  for  which 
a  value  is  computed  pursuant  to  §  1035.- 
60(e).” 

16.  Section  1035.74  is  revised  to  read 
as  follows: 

§  1035.74  Locatimi  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be 
reduced  according  to  the  location  of  the 
pool  plant  at  the  rates  set  forth  in 
S  1035.53;  and 

(b)  For  purposes  of  computations 
pursuant  to  S1035.71(c)  the  weighted  av¬ 
erage  price  shall  be  adjusted  at  the  rates 
set  forth  in  1  1035.53  applicable  at  the 
location  of  the  nonpool  plant  from 
which  the  milk  was  received. 

17.  Section  1035.76  is  revised  to  read 
as  follows: 

§  1035.76  Expense  ot  administration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin¬ 


istrator  on  or  before  the  12th  day  after 
the  end  of  the  month  two  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Setmtary  may  prescribe,  with  re- 
qDect  to  (a)  producer  milk  (including 
such  handler’s  own  production),  (b) 
other  source  milk  allocated  to  Class  1 
pursuant  to  8  1035.46(a)  (3)  and  8  1035.- 
46(a)  (7)  and  the  corresponding  st^ 
of  8  1035.46  (b) ,  and  (c)  packaged  Class 
I  milk  disposed  of  from  a  partially  regu¬ 
lated  distributing  plant  on  routes  in  the 
mariceting  area  that  exceeds  Class  I  milk 
received  during  the  month  at  such  plant 
from  pool  plants  and  other  order  plants. 


PART  1036— -MILK  IN  NORTHEAST¬ 
ERN  OHIO  MARKETING  AREA 

1.  In  8  1036.6,  paragraph  (b)  is  re¬ 
vised  and  a  new  paragri4)h  (d)  is  added 
to  read  as  follows: 

§  1036.6-  Handler. 

***** 

(b)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant; 

***** 

(d)  A  producer-handler,  or  any  per¬ 
son  who  operates  an  other  order  plant. 

2.  The  introductory  paragraph  of 
8  1036.7  is  revised  to  read  as  follows: 

§  1036.7  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  with  respect  to  milk 
produced  by  him  having  the  approval  of 
the  apprc^riate  health  authority  in  the 
marketing  area  for  consumption  as  fiuid 
milk  which  is: 

3.  Section  1036.9  is  revised  to  read  as 
follows: 

§  1036.9  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  issued 
pursuant  to  the  Act. 

(b)  “Producer-handler  plant”,  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fiuid 
milk  products  acceptable  to  an  appro¬ 
priate  health  authority  for  distribution 
in  the  marketing  area  are  distributed  in 
consumer-type  packages  or  dispenser 
units  on  routes  in  the  marketing  area 
during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant,  from  which  milk,  skim  milk  or 
cream  acceptable  to  an  apprc^riate 
health  authority  for  distribution  in  the 
marketing  area  is  shipped  to  a  pool 
plant. 

4.  In  8  1036.22,  additional  paragraphs 
(1) ,  (m) ,  and  (n)  are  added  and  read  as 
follows: 


§  1036.22  Duties. 

•  •  •  •  * 

(l)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  8  1036.46(h)  and  the 
corresponding  step  of  8  1036.47,  the  mar¬ 
ket  administrator  shall  estimate  and 
puMicly  announce  the  utilization  (to  the 
nearest  whole  percentage)  in  each 
during  the  month  of  skim  milk  and  but¬ 
terfat,  respectively,  in  producer  milk  of 
all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose; 

(m)  Report  to  the  market  adminis¬ 
trator  of  the  other  order,  as  soon  as  pos¬ 
sible  after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  from  an  other  order  plant, 
the  classification  to  which  such  receipts 
are  allocated  pursuant  to  88  1036.46  and 
1036.47  pursuant  to  such  report,  and 
thereafter  any  change  in  such  allocation 
required  to  correct  errors  disclosed  in 
verification  of  such  report;  and 

(n)  Furnish  to  each  handler  operat¬ 
ing  a  pool  plant  who  has  shipped  fiuid 
milk  products  to  an  other  order  plant, 
the  classification  to  which  the  skim  milk 
and  butterfat  in  such  fiuid  milk  products 
were  allocated  by  ttie  market  adminis¬ 
trator  of  the  other  order  on  the  basis  of 
the  report  of  the  receiving  handler;  and, 
as  necessary,  any  changes  in  such  clas¬ 
sification  arising  in  the  verification  of 
such  report. 

5.  In  8  1036.30,  the  introductory  para¬ 
graph  is  revised  to  read  as  follows: 

§  1036.30  Reports  of  receipts  and  utili¬ 
zation. 

On  or  before  the  8th  day  after  the  end 
of  the  month  each  handler  who  operates 
a  pool  plant,  each  handler  specified  in 
8  1036.6(b)  who  operates  a  partially  reg¬ 
ulated  distributing  plant,  except  as  he  is 
exempt  pursuant  to  88  1036.90  and  1036.- 
91,  and  any  cooperative  association  with 
respect  to  mUk  for  which  it  is  a  handler 
pursuant  to  8  1036.6(c)  shall  report  for 
the  preceding  month  to  the  market  ad- 
mhiistrator  in  detedl  and  on  forms  pre¬ 
scribed  by  the  market  administrator  as 
follows: 

5a.  In  8  1036.32,  the  introductory  text 
is  revised  to  read  as  follows: 

§  1036.32  Payroll  reports. 

On  or  before  the  25tti  day  after  the 
end  of  each  month,  each  handler  who 
received  milk  from  producers,  and  each 
handler  except  a  handler  who  elected  at 
the  time  of  reporting  to  make  payments 
pursuant  to  8  1036.75(b)  who  operates  a 
partially  regulated  distributing  plant 
shall  submit  to  ttie  market  administra¬ 
tor  his  producer  payroll  for  the  month 
(in  the  case  of  the  handler  operating  the 
partially  regulated  distributing  plant,  his 
pasrroU  for  qualified  dairy  farmers), 
which  shall  show: 

6.  In  8  1036.41,  paragraph  (c)  (6)  and 
(7)  is  revised  to  read  as  follows: 

§  1036.41  Qasses  of  utilization. 

•  *  .  •  *  * 

(c)  •  •  • 

(6)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu- 


Tuesday,  July  7,  1964 


FEDCRAL  REGISTER 


9059 


ant  to  f  1036.42  (a)  (1>.  but  not  to  ex¬ 
ceed  the  foUowlng: 

(i)  Two  percent  of  milk  received  frcnn 
pr^ucers;  phis 

(ii)  One  and  one-half  percent  of  milk 
received  in  bulk  tank  lots  from  pool 
plants  of  other  handlers;  plus 

(ili)  One  and  one-half  percent  of 
receipts  of  fluid  milk  products  in  bulk 
from  other  order  plants,  exclusive  of  the 
quantity  for  which  Class  n  or  Class  lH 
utilization  was  requested  by  the  opera¬ 
tors  of  such  plants  and  the  handler;  plus 

(iv)  One  and  one-half  percent  of  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
uxueimlated  supply  plants,  exclusive  of 
the  quantity  for  which  Class  n  or  Class 
in  utilization  was  requested  by  the 
handler;  less 

(y)  One  and  one-half  percent  of  milk 
disposed  of  in  bulk  tank  lots  to  pool 
plants  of  other  handlers; 

(7)  In  shrinkage  of  skim  milk  and 
butterf at,  respectively,  assigned  pursuant 
to  1 1036.42(a)  (2) ;  and 

7.  In  §  1036.42,  paragraph  (a)  is  re- 
vis^  to  read  as  follows: 

§  1036.42  Sirinkage. 

(a)  If  a  hfiuidler  has  receipts  of  other 
source  mOk  shrinkage  shall  be  prorated 
between:  (1)  Skim  milk  and  butterfat  in 
amounts  respectively  equal  to  50  times 
the  maximum  amount  that  may  be  com¬ 
puted  pursuant  to  §  1036.41(c)(6);  and 

(2)  skim  milk  and  butterfat  in  other 
source  milk  in  fluid  form,  exclusive  of 
that  specified  in  §  1036.41(c)  (6). 

8.  Section  1036.43  is  revised  to  read  as 
follows: 

§  1036.43  Transfers. 

Skim  milk  or  butterfat  disposed  of  by 
a  handler  from  a  pool  plant,  including 
transfers  or  diversions  made  by  a  coop¬ 
erative  association  shall  be  classified: 

(a)  At  the  utilization  indicated  by  the 
(4)erators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  or  diverted  to 
a  pool  plant  of  another  handler  subject 
to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  each  class  shaU  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  <K)m- 
putations  pursuant  to  §  1036.46(h)  and 
the  corresponding  step  of  §  1036.47; 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1036.46(c)  and 
the  corresponding  step  of  §  1036.47,  the 
skim  milk  and  butterfat  so  transferred 
shall  be  classified  so  as  to  idlocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  tran^eror  handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1036.46  (g)  or  (h) 
and  the  corresponding  steps  of  8  1036.47, 
toe  skim  milk  and  butterfat  so  trans¬ 
ferred  up  to  the  total  of  such  receipts 
toall  not  be  classified  as  Class  I  milk 
to  a  greater  extent  than  would  be  W)- 
Plicable  to  a  like  quantity  of  such  c^er 
source  milk  received  at  the  transferee 
plant. 

(b)  As  Class  I  milk,  if  transferred  to 
a  producer-handler; 

to)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  milk  or  skim 


milk  in  bulk  to  a  nmipool  plant  that  is 
neither  an  other  mrder  plant  nor  a  pro¬ 
ducer-handler  plant,  located  more  than 
265  miles  by  the  shortest  highway  dis- 
tanee  as  determined  by  the  market  ad¬ 
ministrator,  from  the  Public  Square  in 
Cleveland,  Ohio; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  located  not 
more  than  265  miles,  by  the  shortest 
highway  distance  as  determined  by  the 
market  administrator,  from  the  Public 
Square  in  Cleveland,  Ohio,  unless  the  re¬ 
quirements  of  subparagraphs  (1)  and  (2) 
of  this  paragraph  are  met,  in  which  case 
the  skim  milk  and  butterfat  so  trans¬ 
ferred  or  diverted  shall  be  classified  in 
accordance  with  the  assignment  result¬ 
ing  froip  subparagraph  (3)  of  this  para¬ 
graph: 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant  to 
the  assignment  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph  in  his  re¬ 
port  submitted  to  the  market  adminis¬ 
trator  pursuant  to  §  1036.30  for  the 
month  within  which  such  transaction 
occurred; 

(2)  The  operator  of  such  nonpool  plant 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and  but¬ 
terfat  received  at  such  plant  which  are 
made  available  if  requested  by  the  mar¬ 
ket  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the  basis 
of  the  following  assignment  of  utilization 
at  such  noiqxx)!  plant  in  excess  of  re¬ 
ceipts  of  packaged  fluid  milk  products 
from  all  pool  plants  and  other  order 
plants: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  In  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants, 
next  pro  rata  to  receipts  from  other  or¬ 
der  plants  and  thereafter  to  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  regu¬ 
lar  sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  _  the  marketing  area  of 
another  order  Issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  fnxn  pool  plants  and 
other  order  plants  not  regulated  by  such 
order,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis¬ 
trator  determines  constitute  regular 
sources  of  supply  for  such  nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  such  non¬ 
pool  plant  and  Class  I  utilization  in  ex¬ 
cess  of  such  receipts  shall  be  assigned  pro 
rata  to  unassigned  receipts  at  such  non¬ 
pool  plant  frmn  all  pool  and  other  order 
plants;  and 

(iv)  To  the  extent  that  CTlass  I  utiliza¬ 
tion  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 


be  classified  as  Class  n  or  Class  m  milk, 
whichever  is  claimed;  and 

(e)  As  follows,  if  transferred  to  an 
othor  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1),  (2)  or 

(3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  aUocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi¬ 
fication  shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation 
under  the  conditions  set  forth  in  sub- 
paragraph  (3)  of  this  paragraph) ; 

(3)  If  the  curators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  \dth  their  respective  market  ad¬ 
ministrators,  transfers  in  bulk  form 
shall  be  classified  as  Class  n  or  CHass  ni 
to  the  extent  of  the  Class  II  or  Class  in 
utilization  (or  comparable  utilization 
under  such  other  order)  available  for 
such  assignment  pursuant  to  the  alloca¬ 
tion  provisions  of  the  transferee  order; 

(4)  If  the  classification  to  which  allo¬ 
cated  under  the  other  order  is  not  avail¬ 
able  to  the  market  administrator  for 
purposes  of  establishing  classification 
pursuant  to  this  paragraph,  classifica¬ 
tion  shaUbe  as  Class  I,  subject  to  ad- 
justmmt  when  such  information  is 
available; 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  allo¬ 
cated  to  a  class  consisting  primarily  of 
fluid  milk  products  shall  be  classified  as 
Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  n  or 
Class  in,  whichever  is  more  nearly 
similar  to  the  class  to  which  allocated 
in  the  other  ordw;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifi¬ 
cation  shall  be  in  accordance  with  the 
provisions  of  §  1036.41. 

9.  Section  1036.46  is  revised  to  read  as 
follows: 

§  1036.46  Anocation  of  bunerfat  classi¬ 
fied. 

The  pounds  of  butterfat  remaining 
after  making  the  following  cmnputations 
shall  be  the  pounds  in  each  class  allo¬ 
cated  to  producer  milk: 

(a)  Subtract  from  the  total  pounds  of 
butterfat  in  Class  m  the  pounds  of  but¬ 
terfat  classified  as  Class  m  pursuant  to 
1  1036.41(c)(6); 

(b)  Subtract  from  the  remaining 
pounds  of  butterfat  in  each  class  the 
pounds  of  butterfat  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follovTs: 

(1)  From  Class  HE  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(2)  From  Class  I  milk,  the  remainder 

of  such  receipts;  i 

(c)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  butterfat  re¬ 
maining  in  each  class,  in  series  beginning 
with  CTlass  m,  the  pounds  of  butterfat 
in  each  of  the  following : 
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(1)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(2)  Receipts  of  fluid  milk  products  for 
which  i^^propriate  health  approval  is 
not  established,  or  which  are  from  unl- 
dentifled  sources;  and 

(3)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  deflned  un¬ 
der  this  or  any  other  Federal  order; 

(d)  Subtract,  in  the  order  Q>e<^ed 
below,  from  the  pounds  of  butterfat  re¬ 
maining  in  Class  n  or  Class  m  but  not 
in  excess  of  such  quantity; 

(1)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

(1)  For  which  the  handler  requests 
Class  n  or  Class  m  utilization;  or 

(il)  Which  are  in  excess  of  the  pounds 
of  butterfat  determined  by  multiphring 
the  pounds  of  butterfat  remaining  in 
Class  I  milk  by  1.25  and  subtracting  the 
sum  of  the  poimds  of  butterfat  in  pro¬ 
ducer  milk,  receipts  from  other  pool 
handlers,  and  receipts  in  bulk  from  other 
order  plants  (subtract  such  excess  flrst 
from  the  remaining  Class  HI  and  next 
from  the  remaining  Class  IE) ; 

(2)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  in  excess 
of  similar  transfers  to  such  plant,  if 
Class  n  or  Class  m  utilization  was  re¬ 
quested  by  the  operator  of  such  plant 
and  the  handler ; 

(e)  Subtract  from  the  pounds  of  but¬ 
terfat  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  poimds  of 
butterfat  in  inventory  of  fluid  milk  prod¬ 
ucts  on  hapd  at  the  beginning  of  the 
month; 

(f)  Add  to  the  remaining  pounds  of 
butterfat  in  Class  HI  milk  the  pounds 
subtracted  pursuant  to  paragraph  (a) 
of  this  section; 

(g)  Subtract  from  the  pounds  of  but¬ 
terfat  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  butter¬ 
fat  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
were  not  subtracted  pursuant  to  para¬ 
graph  (d)  (1)  of  this  section; 

(h)  Subtract  from  the  pounds  of  but¬ 
terfat  remaining  in  each  class,  in  the 
following  order,  the  pounds  of  butterfat 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant(s) ,  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  paragraph  (d)  (2)  of  this 
section; 

(1)  In  series  beginning  with  Class  m, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  thq  percentage  of  estimated  Class  n 
and  Class  HE  utilization  of  butterfat  an¬ 
nounced  for  the  month  by  the  market 
administrator  pursuant  to  §  1036.22(1) 
or  the  percentage  that  Class  n  and  Class 
m  utilization  remaining  is  of  the  total 
remaining  utilization  of  butterfat  of  the 
handler;  and 

(2)  From  Class  I,  the  remaining 
pounds  of  such  receipts; 

(i)  Subtract  from  the  poimds  of  but¬ 
terfat  remaining  in  each  class  the  pounds 
of  butterfat  received  in  fluid  milk  prod¬ 
ucts  from  pool  plants  of  other  handlers 
according  to  the  classiflcation  assigned 
pursuant  to  $  1036.43(a) ;  and 

(j)  If  the  pounds  of  butterfat  remain¬ 
ing  in  all  classes  exceed  the  pounds  of 


butterfat  in  producer  milk,  subtract  such 
excess  from  the  pounds  of  butterfat  re¬ 
maining  in  each  class  in  series  beginning 
with  Class  HL  Any  amount  sa' sub¬ 
tracted  shall  be  known  as  “ova*age”; 

10.  Section  1036.55  is  revised  to  read 
as  follows: 

§  1036.55  Handler  location  adjustment* 

For  milk  received  from  producers  at  a 
pool  plant  or  reload  point  which  is  lo¬ 
cated  both  40  miles  or  more  from  the 
Public  Square  in  Cleveland,  Ohio,  and 
also  27.5  miles  or  more  from  the  nearer 
of  the  City  Hall  in  Akron,  the  City  Hall  in 
Canton  or  the  City  Hall  in  Ashtabula, 
Ohio,  and  which  is  either  moved  in  fluid 
form  to  another  pool  plant  or  otherwise 
classifled  as  Class  I  or  Class  H  milk,  and 
for  other  source  milk  for  which  a  location 
adjustment  credit  is  applicable,  the 
respective  class  prices  for  Class  I  and 
Class  n  utilization  pursuant  to  §S  1036.51 
and  1036.52  shall  be  reduced  at  the  rate 
specified  below  for  the  location  of  such 
plant  or  reload  point  except  that  in  no 
case  shall  the  adjustment  to  Class  n 
utilization  exceed  30  cents  per  hundred¬ 
weight.  For  purposes  of  this  limitation 
with  respect  to  Class  H  utilization  sepa¬ 
rate  assignments  in  sequence  shall  be 
made  pursuant  to  paragraph  (b)  (1) 
and  (2)  of  this  section  with  respect  to 
Class  I  and  Class  H  so  that  location  ad¬ 
justments  associated  with  Class  n  shall 
be  allocated  to  the  most  distant  plants 
to  which  assignments  are  made. 

(a)  With  respect  to  milk  classified  as 
Class  I  or  Class  H  utilization  without 
movement  as  a  fluid  milk  product  in 
bulk  form  to  another  pool  plant ; 

(b)  For  purposes  of  calculating  this 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  as  follows; 

(1)  With  respect  to  fluid  milk  prod¬ 
ucts  moved  in  bulk  form  to  a  pool  plant 
described  in  §  1036.8(a)  in  a  volume  not 
in  excess  of  that  computed  in  accordance 
with  the  following  assignment: 

The  volume  by  which  an  amount  equal 
to  108  percent  of  Class  I  and  Class  H 
utilization  at  such  transferee  plant  (in¬ 
cluding ‘the  volume  assignable  under  the 
provisions  of  this  subparagraph  with  re¬ 
spect  to  any  transfers  to  a  second  such 
plant  described  in  S  1036.8(a)),  exceeds 
receipts  of  producer  milk  and  the  vol¬ 
ume  assigned  as  (Hass  I  and  Class  H  to 
receipts  from  other  order  plants  and  un¬ 
regulated  supply  plants  at  such  plant 
will  be  assigned  in  sequence  to  (i)  re¬ 
ceipts  in  the  form  of  fluid  milk  from 
reload  points  considered  to  be  a  part 
of  such  plant’s  operations,  and  (ii)  to 
other  receipts  of  fluid  milk  products 
from  pool  plants,  other  order  plants,  or 
reload  points  in  the  sequence  at  which 
the  least  total  adjustments  would  iq)ply. 

(2)  With  respect  to  fluid  milk  prod¬ 
ucts  moved  in  bulk  to  pool  plants  de¬ 
scribed  in  §  1036.8  (b) ,  (c) ,  or  (d) ,  in  a 
volume  not  in  excess  of  that  by  which 
108  percent  of  the  milk  classified  as  Class 
I  or  Class  H  utilization  without  move¬ 
ment  as  a  fluid  milk  product  in  bulk  form 
to  another  pool  plant  plus  that  assign¬ 
able  to  such  plant  pursuant  to  subpar¬ 
agraph  (1)  of  this  paragraph  exceeds 
receipts  of  producer  milk  and  the  vol¬ 


ume  assigned  as  Class  I  and  Class  U  to 
receipts  from  other  order  plants  and 
unregulated  suin>ly  plants  at  such  plant, 
such  volume  to  be  assignable  to  trans¬ 
feror  plants  in  the  sequence  provided  in 
subparagraph  (1)  of  this  paragraph; 

(c)  The  rates  of  location  adjustment 
credit  shall  be  as  follows,  based  on  the 
shortest  highway  distance  from  the  Pub- 
Uc  Square  in  Cleveland,  Ohio,  as  de¬ 
termined  by  the  market  admiidstrator: 

Cents  per 

Distance:  hundredweight 

40.1- 60  miles _  13 

60.1- 70  miles _ "  20 

plus  one  cent  per  hundredweight  for  each 
10  miles  or  fraction  thereof  in  excess  of 
70  miles. 

11.  Section  1036.70  is  revised  to  read 
as  follows: 

§  1036.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  S  1036.48,  by  the  applicable  class  prices 
(adjusted  pursuant  to  §§  1036.54  and 
1036.55) ; 

(b)  Add  the  amount  obtained  from 
multipl3ring  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  1036.46(j)  and  the  corresponding  step 
of  S  1036.47  by  the  applicable  class 
prices; 

^  (c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  HI  price  for  the  preceding  month 
and  the  class  price  of  the  class  from 
which  subtracted  for  the  current  month 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  and 
Class  n  pursuant  to  S  1036.46(e)  and  the 
corresponding  step  of  §  1036.47; 

(d)  Add  an  amount  equal  to  the  differ¬ 
ence  between  the  value  at  the  Class  I 
price  £q>plicable  at  the  pool  plant  and  the 
value  at  the  Class  HE  price,  with  respect 
to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur¬ 
suant  to  5  1036.46(c)  and  the  correspond¬ 
ing  step  of  9  1036.47; 

(e)  Add  an  amount.equal  to  the  value 
at  the  (Hass  I  price  adjusted  for  location 
of  the  nearest  nonpool  plant(s)  from 
which  an  equivalent  volume  was  re¬ 
ceived,  with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pur¬ 
suant  to  9  1036.46(g)  and  the  correspond¬ 
ing  step  of  9  1036.47. 

12.  Section  1036.71  is  revised  to  read 
as  follows: 

§  1036.71  Computation  of  uniform 
prices. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  for  milk  of  3.5  percent 
butterfat  content  received  from  pro¬ 
ducers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  9  1036.70  for  ^ 
handlers  who  filed  the  reports  prescribed 
by  9  1036.30  for  the  month  and  who  made 
the  payments  pursuant  to  99  1036.80  and 
1036.84  for  the  preceding  month; 
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(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  ccnn- 
puted  pursuant  to  §  1036.81; 

(c)  Add  any  amoimt  paid  into  the  pro¬ 
ducer-settlement  fund  and  subtract  any 
amount  paid  out  of  the  producer-settle¬ 
ment  fund  pursuant  to  §  1036.88(a) ; 

(d)  Subtract,  if  the  average  butterfat 
content  of  the  milk  ss>ecifled  in  para¬ 
graph  (f)  of  this  section  is  more  than 
3^  percent  or  add,  if  such  butterfat  con¬ 
tent  is  less  than  3.5  percent,  an  amount 
compute  by  multiplying  the  amoimt  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  c<»nputed  pursuant 
to  S  1036.82  and  multiplying  the  result 

I  by  to^  htmdredweight  of  such  milk; 

(e)  Add  an  amount  equal  to  not  less 
I  than  one-half  of  the  unobligated  balance 

in  the  producer-settlement  fund; 

(f )  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in¬ 
cluded  in  these  computations: 

(1)  The  total  himdredweight  of  pro¬ 
ducer  milk;  and 

I  (2)  The  total  hundredweight  for 
I  which  a  value  is  computed  pursuent  to 
I  1 1036.70(e) ;  and 

(g)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the  “uni¬ 
form  price”  for  milk  received  from  pro¬ 
ducers. 

13.  Add  as  §  1036.75  the  following; 

§  1036.75  Obligations  of  handler  op¬ 
erating  a  partially  regulated  distrib¬ 
uting  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant,  except  as 
he  is  exempt  pursuant  to  §  1036.91,  shall 
pay  to  the  market  administrator  for 
the  producer-settlement  fund  on  or  be¬ 
fore  the  25th  day  after  the  end  of  the 
month  either  of  the  amounts  (at  the 
handler’s  election)  calculated  pursuant 
to  paragraph  (a)  or  (b)  of  this  section. 
If  the  handler  falls  to  report  pursuant 
to  §§  1036.30  and  1036.32  the  information 
necessary  to  compute  the  amount  speci¬ 
fied  in  paragraph  (a)  of  this  sectlmi, 
he  shall  pay  the  amount  computed  pur¬ 
suant  to  paragraph  (b)  of  this  section: 
(a)  An  amount  computed  as  follows: 
(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1036.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned  to 
the  utilization  at  which  classified  at  the 
pool  plant  or  other  order  plant  and  trans¬ 
fers  from  such  nonpool  plant  to  a  pool 
plant  or  an  other  order  plant  shall  be 
classified  as  Class  n  or  Class  in  milk 
if  allocated  to  such  class  at  ttie  pool 
plant  or  other  order  plant  and  be  valued 
at  the  weighted  average  price  of  the 
respective  order  if  so  allocated  to  Class 
I  milk.  There  shall  be  included  in  the 
obligation  so  computed  u  charge  in  the 
amount  specified  in  §  1036.70(e)  and  a 
credit  in  the  amoimt  specified  in 
5 1036.84(b)  (2)  with  respect  to  receipts 
from  an  unregulated  supply  plant,  un- 
an  obligation  with  respect  to  such 
plant  is  computed  as  specified  below  in 
subparagraph. 


(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  88  1036.30  and  1036.32  similar  reports 
with  rem^ect  to  the  operations  of  any 
other  nonpool  plant  which  serves  as  a 
supply  plant  for  such  partially  regulated 
distributing  plant  by  shipments  to  such 
plant  during  the  month  equivalent  to 
the  requirements  of  8  1036.8(b),  with 
agreement  of  the  operator  of  such  plant 
that  the  market  administrator  may  ex¬ 
amine  the  books  and  records  of  such 
plant  for  purposes  of  verification  of  such 
reports,  there  will  be  added  the  amount 
of  the  obligation  computed  at  such  non¬ 
pool  supply  plant  in  the  same  manner 
and  subject  to  the  same  conditions  as 
for  the  partlfdly  regulated  distributing 
plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  such  handler  for  milk, 
acceptable  to  an  appropriate  health  au¬ 
thority,  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay¬ 
ments  made  by  the  operator  of  a  supply 
plant  (s)  included  in  the  computations 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  and  (li)  any  pa3mEients  to  the 
producer-settlement  fund  of  another 
order  imder  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 

(b)  An  amount  computed  as  foUows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  on  routes  in  the  marketing 
area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as 
Class  I  milk  at  the  partially  regulated 
distributing  plant  from  pool  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act ; 

(3)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  (me 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(4)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonp<x)l  plant,  subtract  its  value 
at  the  uniform  price  applicable  at  such 
location  or  the  CHass  m  price,  whichever 
is  greater. 

14.  Section  1036.81  is  revised  to  read 
as  follows: 

§  1036.81  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  In  making  pa3mients  pursuant  to 
pcuragraphs  (a)  and  (b)  of  8  1036.80  a 
handler  may  deduct  with  reject  to  all 
milk  received  from  producers  at  a  pool 
plant  or  reload  point  which  is  located 
both  40  miles  or  more  trom  the  Public 
Square  in  Cleveland.  Ohio,  and  also  27.5 
miles  or  more  from  the  nearer  of  the 
City  Hall  in  Akron,  the  City  Hall  in  Can¬ 
ton,  or  the  City  H^  in  Ashtabula,  Ohio, 
by  the  shortest  highway  distance  as  de¬ 
termined  by  the  market  administrator, 
at  the  rates  specified  in  8  1036.55  based 
on  the  mileage  measured  from  the  Public 
Square  in  Cleveland,  Ohio. 

(b)  For  purposes  of  computations  pur¬ 
suant  to  81  1036.84  and  1036.85  the  uni¬ 
form  price  shall  be  adjusted  at  the  rates 
set  forth  in  8  1036.55  applicable  at  the 


location  of  the  nonpool  plant  from  which 
the  milk  was  received. 

15.  Se<fi;ion  1036.83  is  revised  to  read 
as  follows: 

§  1036.83  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund,  known 
as  the  “producer-settlement  fund”,  into 
which  he  shall  deposit  all  payments  made 
pursuant  to  8  1036.75  and  8  1036.84  and 
out  of  which  he  shall  make  all  pasnnents 
pursuant  to  8  1036.85. 

16.  Section  1036.84  is  revised  to  read 
as  follows: 

§  1036.84  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  16th  day  after  the 
end  of  the  month  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  total 
amounts  specified  in  paragraph  (a)  of 
this  section  exceed  the  amounts  speci¬ 
fied  in  paragraph  (b)  of  this  section: 

(a)  The  total  of  the  net  pool  obliga¬ 
tion  computed  pursuant  to  8  1036.70  for 
such  handler;  and 

(b)  The  sum  of 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
prices  specified  in  8  1036.80;  and 

(2)  The  value  at  the  uniform  price(s) 
applicable  at  the  location  of  the 
plant (s) ,  from  which  received  (not  to  be 
less  than  the  value  at  the  Class  HE 
price)  with  respect  to  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  8  1036.70(e). 

17.  Section  1036.85  Is  revised  to  read 
as  follows: 

§  1036.85  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  17th  day  after  the 
end  of  each  month  the  market  admin¬ 
istrator  ^all  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
compute  pursuant  to  8  1036.84(b)  ex¬ 
ceeds  the  amount  computed  pursuant  to 
8  1036.84(a)  less  any  unpaid  obligations 
of  such  handler  to  the  market  admin¬ 
istrator  pursuant  to  88  1036.84,  1036.86, 
1036.87,  or  1036.88:  Provided.  That  if 
the  balance  in  the  producer-settlement 
fund  is  insufficient  to  make  all  payments 
to  all  such  handlers  pursuant  to  this 
paragraph  the  market  administrator 
shall  reduce  uniformly  such  pasrments 
and  shall  complete  such  payments  as 
soon  as  the  necessary  funds  become 
available. 

18.  Section  1036.86  is  revised  to  read 
as  follows: 

§  1036.86  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  ad¬ 
ministrator  on  or  before  the  16th  day 
after  the  end  of  the  month  three  cents 
per  himdredweight  or  such  lesser 
amount  as  the  Secretary  may  prescribe, 
with  respect  (a)  to  producer  milk  and 
such  handler’s  own  production,  (b) 
other  source  milk  aUocated  to  Class  I 
pursuant  to  8  1036.46(c)  and  8  1036.46 
(g)  and  the  correqxmding  steps  of 
8  1036.47,  and  (c)  Clan  I  milk  diq^osed 
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of  OQ  routes  In  the  marketing  area  from  (d)  Aprodueer-lmndler.oransrperson 
parUally  regulated  distributing  plants,  irho  operates  an  other  order  pte^ 

5.  In  i  1037.22.  additional  paragn^^bs 
(m)  and  (n)  are  added  and  read  as 


except  one  exempt  pursuant  to  11036.91. 
that  exceeds  the  hundredweight  of  Class 
I  milk  received  during  the  month  at  such 
plant  from  pool  plants  and  other  order 
plants. 


PART  1037-4RaK  IN  NORTH  CEN¬ 
TRAL,  OHIO,  MARKETING  AREA 

6 1037.9  lAmatAmtMl 

1.  In  S  1037.9  the  reference  **|  1037.43 
(d) "  is  changed  to  “1  1037.43(1) 

2.  Section  1037.10  is  revised  to  read  as 
follows: 

§  1037.10  Nonpool  pln2. 

“Nonpocd  idant*’  means  any  milk  re¬ 
ceiving.  manufacturing  or  processing 
iHant  other  than  a  pool  plant.  The  fid- 
lowing  categories  <d  nonpoid  plants  are 
fiu^er  defined  as  follows: 

(a)  “Other  order  plant'’  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-haxidler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “FariiaUy  regulated  distributing 
plant”  means  a  nonpocd  plant  that  Is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  labded  Grade  A  in  con¬ 
sumer-type  packages  or  ditq^tmser  units 
are  distributed  on  routes  in  the  market¬ 
ing  area. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler  plant, 
from  which  milk,  sldm  milk  or  cream  ac¬ 
ceptable  to  an  appropriate  health  au¬ 
thority  for  distribution  in  the  marketing 
area  under  a  Grade  A  label  is  shipped 
to  a  pool  plant. 

3.  Section  1637.11  is  revised  to  read  as 
foUowa: 

§  1037.11  Prodacer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  In 
any  order  (Inriuding  this  part)  issued 
pursuant  to  the  Act.  who  produces  milk 
in  oomplianoe  with  the  Grade  A  inq>ee- 
tlon  requirements  of  a  duly  constituted 
health  authority,  and  ^rirase  milk  is  (a) 
received  at  a  pool  plant,  or  <b)  diverted 
as  produon*  milk  pursuant  to  1 1037.12: 
Provided.  That  this  definition  shaU  not 
include  any  such  person  with  recq;>ect  to 
milk  produced  by  him  which  is  subject 
to  the  pricing  and  payment  provisions  of 
another  marketing  order  issued  pursu¬ 
ant  to  the  Act. 

4.  Section  1037.13  is  revised  to  read  as 
follows: 

S  1637.13  HmAot. 

"Handler”  means: 

(a)  Any  person  who  operates  a  pool 
plant: 

(b)  Any  person  who  operates  a  par¬ 
tially  regulated  distrttiuting  plant; 

(c)  Any  cooperative  associatkm  with 
respect  to  producer  milk  which  is  di¬ 
verted  by  it  in  accordance  with  the  con¬ 
ditions  set  forth  in  1  1037.12;  and 


follows: 

S  1037.22  Datka. 

•  •  •  • 

(m)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  r^iMurt  of  recripts  and  utOIaa- 
tion  for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  8  1037.46  pursuant 
to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification 
of  such  report;  and 

(n)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  ordar  plant,  the 
classification  to  which  the  skim  milk  and 
butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  administra¬ 
tor  of  the  other  order  on  the  basis  of 
Che  report  of  the  receiving  handle;  and. 
as  necessary,  any  changes  in  such  clas¬ 
sification  arisiDg  in  the  verification  of 
suchrQ;>ort. 

6.  8eeti<m  1637.31  is  revtsed  to  read  as 
follows: 

§  1037.31  Other  retorts. 

(a)  Each  handier,  who  operates  a  pool 
plant,  shall  report  to  the  market  admin¬ 
istrator  in  the  detail  and  on  the  forms 
prescribed  by  the  maric^  administrator, 
on  or  before  the  22d  day  after  the  end 
of  earii  month,  his  producer  payroll  for 
the  month  which  shall  show,  (1)  the 
name  of  each  producer,  (2)  tlm  pounds 
of  producer  milk  received  from  each  pro¬ 
ducer  and  the  percentages  of  butterfat 
contained  therein,  (3)  the  amounts  and 
dates  of  payments  to  earii  producer  or 
cooperative  association,  and  (4)  the  xia- 
tore  and  anKsmt  of  each  deduction  or 
diarge  involved  In  the  payments  referred 
to  in  subparagraph  (3)  of  this  para¬ 
graph; 

<b>  Each  producer-handler  and  each 
handler  pursuant  to  8  1037.80  shall  re¬ 
port  to  the  market  administrator  in  the 
detail  and  on  forms  prescribed  by  the 
market  administrator,  at  such  time  and 
in  such  manner  as  the  market  admin¬ 
istrator  may  request; 

(c)  Bach  handler  specified  in  8  1037.13 
(b)  who  operates  a  partially  regulated 
distributing  plant  shall  report  to  the 
market  administrator  in  the  detail  and 
on  fonns  prescribed  by  the  market  ad¬ 
ministrator  at  such  time  and  in  such 
manner  as  the  market  administrator  may 
request. 

7.  Section  1037.41  is  revised  to  read  as 
fc^ws: 

§  1037.41  Clvstci  utiliMtion. 

Subject  to  the  conditions  set  forth  In 
81 1037.43  and  1037.46  the  claasee  of  util¬ 
ization  shaU  be  as  follows: 

(a)  Clast  I  milk,  CSass  I  nd&  shall  be 
all  skhn  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product  (other  than  a  livestock 
feed)  except  that  any  product  fortifled 


with  added  sdlds  Aall  be  COass  I  in  an 
amoamt  equal  only  to  the  weight  of  an 
equal  volume  ui  a  like  unmodified  prod¬ 
uct  ot  the  same  batteifat  content;  and 

(2)  Not  aceoantod  for  as  Class  nmUk 

(b)  Clast  II  mOk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat  accounted 
for  as; 

a)  Used  to  produce  a  product  other 
than  a  fluid  milk  product; 

(2>  Inventory  of  fluid  mUk  products 
on  hand  at  the  aid  of  the  month; 

(3)  Disposed  of  and  used  for  livestock 
feeding  or  ridm  milk  dumped; 

(4)  The  weight  of  skim  milk  in  fluid 
milk  products  iriikdi  is  excepted  from 
Class  I  pursuant  to  paragrajHi  (a)  (l)  of 
this  section; 

(5)  In  shrinkage  of  .skhn  milk  and 
butterfat,  reQ>ecttvety,  assigned  pursuant 
to  8  1037.42(e)  (1)  but  not  in  excess  of  2 
percent  of  such  receipts;  and 

(6)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu¬ 
ant  to  8  1037.42(c>  (2). 

8.  Section  1037.42  is  revised  to  read  as 
follows: 

§  1037.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  hanger's  receipts 
at  ea^  pool  plant  as  foDows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat.  respectively,  for 
each  handler; 

(b)  To  the  producer  milk  at  such 
plant  (including  producer  milk  received 
as  diverted  milk  from  another  pool  plant 
and  excluding  producer  milk  diverted  to 
another  pool  plant)  add  (1)  bulk  receipts 
of  milk  from  other  (Mder  plants,  exclu- 
rive  of  the  quantity  for  which  Class,  n 
utilization  was  requested  by  the  oper¬ 
ators  of  such  plants  and  the  handler  and 
(2)  bulk  receipts  of  milk  from  unregu¬ 
lated  supply  plants,  exclusive  of  the 
quantity  for  which  Class  n  utilization 
was  requested  by  the  handler;  and 

(e)  If  a  handler  has  receipts  of  other 
source  milk,  shrinkage  shall  be  prorated 
between:  (1)  Skim  milk  and  butterfat 
in  receipts  of  milk  as  computed  in  para¬ 
graph  (b)  of  this  section;,  and  (2)  re- 
mahiing  receipts  of  other  source  milk  In 
the  form  of  fluid  milk  products  in  bulk. 

9.  Section  1037.43  is  revised  to  read  as 

follows;  ( 

§  1037.43  Tnuufers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified; 

(a)  As  Cflass  I  milk  if  transferred  in 
the  form  of  a  fluid  milk  product  in  con¬ 
sumer  packages  to  another  pool  plant; 

(b)  At  the  utilization  indicated  by  flie 
curators  oi  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  or  diverted 
from  a  pool  plant  to  the  pool  plant  of 
another  handler,  except  as  provided  in 
paragraph  (a)  of  this  section,  subject  to 
the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  8  1037.46(a)  (7) 
and  the  cmresponding  step  of  §  1037.46 

(2)  If  the  transferor  plant  receivw 
during  the  month  other  source  milk  to 
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be  allocated  pursuant  to  §  1037.46(a) 
(3),  the  sicim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utili* 
zation  to  such  other  source  milk;  and 
(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  S  1037.46(a)  (7), 
and  the  corresponding  step  of  (b),  the 
gUm  milk  and  butterfat  so  transferred 
up  to  the  total  of  such  receipts  shall  not 
be  classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  applicable  to  a 
like  quantity  of  such  other  source  milk 
received  at  the  transferee  plant. 

(c)  As  Class  I  milk,  If  transferred 
from  a  pool  plant  to  a  producer-handler; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  ndther  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  unless  the  require¬ 
ments  of  subparagraphs  (1)  and  (2)  of 
this  paragraph  are  met,  in  which  case 
ttie  yfcim  milk  and  butterfat  so  trans¬ 
ferred  or  diverted  shall  be  classified  in 
accordance  with  the  assignment  result¬ 
ing  from  subparagraph  (3)  of  this  para¬ 
graph: 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant  to 
the  assignment  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph  in  his  report 
submitted  to  the  market  administrator 
pursuant  to  S  1037.30  for  the  month 
vlt^  which  such  transaction  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  the  pur¬ 
pose  of  verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant  in  ex¬ 
cess  of  receipts  of  packaged  fiuid  milk 
products  from  all  pool  plants  and  other 
order  plants: 

(i)  Any  CTlass  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fiuid  milk  products  so  trans¬ 
ferred  or  diverted  from  pool  plsuits,  next 
pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis¬ 
trator  determines  constitute  regulm* 
sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order, 
next  pro  rata  to  receipts  from  other 
order  plants  not  regulated  by  such  order, 
wd  thereafter  to  receipts  from  dairy 
farmers  who  the  market  administrator 
determines  constitute  regular  sources  of 
supply  for  such  nonpool  plant; 

(Ul)  Class  I  utilization  in  excess  of  that 
^gned  pursuant  to  subdivisions  (i)  and 
hi)  of  this  subparagraph  shall  be  as- 
^ed  first  to  remaining  receipts  from 
™ry  fanners  who  the  market  adminis- 
M^tor  determines  constitute  the  regular 
soi^e  of  supply  for  such  nonpool  plant 
Mid  Class  I  utilization  in  excess  of  such 
^ipts  shall  be  assigned  pro  rata  to  un¬ 


assigned  receipts  at  such  nonpool  plant 
from  all  pool  and  other  order  plants;  and 
(iv)  To  the  extent  that  Class  I  utili¬ 
zation  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk; 

(e)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category 
as  described  in  subparagraphs  (1),  (2) 
or  (3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fiuid  milk  product 
irnder  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas¬ 
sification  shall  be  in  the  classes  to  which 
allocated  as  a  fiuid  milk  product  under 
the  other  order  (including  allocation 
under  the  conditions  set  forth  in  sub- 
paragraph  (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  admin¬ 
istrators,  transfers  in  bulk  form  shall 
be  classified  as  Class  n  to  the  extent  of 
the  Class  n  utilization  (or  comparable 
utilization  imder  such  other  order)  avail¬ 
able  for  such  assignment  pursuant  to  the 
allocation  provisions  of  the  transferee 
order; 

(4)  If  information  concerning  the  clas¬ 
sification  to  which  allocated  imder  the 
other  order  is  not  available  to  the  market 
administrator  for  purposes  of  establish¬ 
ing  classification  pursuant  to  this  para¬ 
graph,  classification  shall  be  as  Class  I, 
subject  to  adjustment  when  such  in¬ 
formation  is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  al¬ 
located  to  a  class  consisting  primarily  of 
fluid  milk  products  shall  be  classified  as 
Class  I,  and  mUk  allocated  to  other 
classes  shall  be  classified  as  Class  n; 

(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fiuid  milk 
product  under  such  other  order,  classi¬ 
fication  shall  be  in  accordance  with  the 
provisions  of  §  1037.41;  and 

(f)  A  handler  operating  a  pool  dis¬ 
tributing  plant  may  assign  Class  I  milk 
to  a  supply  plant(s)  which  was  a  pool 
plant  and  which  transferred  milk  to  such 
distributing  plant  during  at  least  three  of 
the  months  of  September  through  De¬ 
cember,  immediately  preceding,  even 
though  such  milk  is  not  transferred  phys¬ 
ically  to  such  distributing  plant  during 
the  current  month:  Provided,  That  the 
pounds  of  Class  I  milk  to  be  designated 
as  Class  n  milk  in  the  distributing  plant 
and  the  corresponding  poimds  of  Class 
n  milk  to  be  designated  as  Class  I  milk 
in  the  supply  plant  for  the  month  shall 
not  result  in  a  higher  proportion  of  the 
total  producer  milk  at  such  supply  plant 
being  classified  as  Class  I  milk  than  the 
proportion  classified  as  Class  I  milk  at 
such  distributing  plant  during  such 
month. 

10.  Section  1037.46  is  revised  to  read 
asfollovni: 


§  1037.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1037.45,  the  market  admin¬ 
istrator  shall  determine  the  classification 
of  producer  milk  received  at  each  pool 
plant  each  month  as  follows : 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
§  1037.41(b)  (5); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  mUk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(li)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  n.  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products  for 
which  Grade  A  certification  is  not  estab-  ‘ 
lished,  or  which  are  from  unidentified 
sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk 
r^aining  in  Class  II: 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
related  supply  plants  for  which  the 
handler  requests  Class  n  utilization,  but 
not  in  excess  of  the  pounds  of  skim  mUk 
remaining  in  Class  n; 

(ii)  The  pounds  of  skim  milk  remain¬ 
ing  in  receipts  of  fiuid  milk  products 
from  unregulated  supply  plants  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  as  follows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  (excluding 
Class  I  transfers  between  pool  plants  of 
the  handler)  at  all  pool  plants  of  the 
handler  by  1.25; 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
other  pool  handlers  and  in  receipts  in 
bulk  from  other  order  plants;  and 

(c)  Multiply  any  resulting  plus  quan¬ 
tity  by  the  percentage  that  receipts  of 
skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  is  of  all  such  receipts  remain¬ 
ing  at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  sub¬ 
division  (i)  of  this  subparagraph. 

Should  such  computation  result  in  a 
quantity  to  be  subtracted  from  CHass  n 
which  is  in  excess  of  the  pounds  of 
skim  milk  remaining  in  Class  n,  the 
pounds  of  skim  milk  in  Class  n 
shall  be  increased  to  the  quantity  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  Class  I  shall  be  decreased  a  like 
amount.  In  such  case  the  utilization  of 
skim  milk  at  other  pool  plant(s)  of  such 
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handler  dudl  be  adjusted  in  the  reverse 
direction  by  an  Identical  amount  in  se¬ 
quence  beghining  with  the  nearest  other  ' 
pool  plant  of  such  handler  at  which 
aiirji  adjustment  can  be 

(ill)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
an  other  order  plant  in  excess  of  similar 
transfers  to  such  plant,  but  not  in  excess 
of  the  pounds  of  skim  milk  remidning  in 
Class  n  milk,  if  Class  n  utilisation  was 
requested  by  the  operator  of  such  plant 
and  the  handler; 

(6)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  aX  the  beginning  of  the 
month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  eadi  class,  pro  rata  to 
the  total  pounds  of  skim  milk  remaining 
in  each  class  in  all  pool  plants  of  the 
receiving  handler  ; 

(D  The  pounds  of  gkim  in  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
regulated  supply  plants  that  were  not 
subtracted  pursuant  to  sifl)paragriq}h  (4) 

(i)  or  (ii)  of  this  paragraph;  and 

(ii)  (a)  The  pounds  of  «k<nn  milk  in 
receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plsmt(s) ,  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  that  were  not  subtracted 
pursuant  to  subparagraph  (4)  (iii)  of  this 
paragraph: 

(b)  Should  such  proration  result  in  the 
amount  to  be  subtracted  from  any  class 
exceeding  the  pounds  of  akim  milk  re¬ 
maining  in  such  class  in  the  pool  plant 
at  which  sudti  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  sicim  miiir 
in  the  other  Hass  shall  be  decreased  a 
like  amount.  In  such  case  the  utiiigi^ion 
of  milk  at  other  pool  plant<s)  such 
handler  diall  be  adjusted  in  the  reverse 
direction  by  an  identical  amount  in  se¬ 
quence  beginning  with  the  nearest  other 
pool  plant  such  handler  at  whkdi  such 
adjustment  can  be  made. 

(8)  Subtract  from  the  pounds  of  «kim 
milk  remaining  in  eadi  class  the  pounds 
oi  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  pool  plants  of  other  handlers 
according  to  the  classiflcation  assigned 
pursuant  to  8  1037.43  (a) ,  (b) ,  and  (f ) ; 

and 

(9)  If  the  pounds  of  nkim  milk  re- 
maiziing  in  both  classes  exceed  the 
poimds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds 
of  skim  mUk  remaining  in 

in  series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known 
as  “overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

<c)  Combine  the  amoimts  of  skim 
qiilk  and  butterfat  determined  pursuant 
to  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion  into  one  total  for  each  eim«  and 
determine  the  weighted  average  butter¬ 


fat  content  of  producer  mflk  in  each 

IL  Section  i037j60  is  revised  to  read 
as  follows: 

§  1037.60  CoBipatatkm  die  net  pool 
oMigeti— Of  each  pool  hancDer. 

The  net  pohl  obligation  of  each  pool 
handler  at  each  of  his  pocfl  plants  dur¬ 
ing  each  month  ^ball  be  a  sum  of  money 
computed  by  the  market  administrator 
as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pur¬ 
suant  to  8  1037.48(c) ,  by  the  iq)plicable 
class  prices  (adjusrted  pursuant  to 
88  1037.50(b)  and  1037.52) ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
8  1037.46(a)  (9)  and  the  corresponding 
step  of  8  1037.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  lesser  of: 

(1>  The  hundredweight  of  «kim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  8  1037.46(a)  (5)  and  the  cor¬ 
responding  step  of  8  1037.46(b) ;  or 

(2)  The  himdredweight  of  skim  mtik 
and  butterfat  remaining  in  Class  n  (ex¬ 
clusive  of  shrinkage)  after  computations 
pursuant  to  8  1037.46(a)  (7)  (i)  and  the 
corresponding  step  of  8  1037.46(b)  for 
the  preceding  month; 

(d)  In  the  case  pool  distributing 
plants,  add  an 'amount  computed  by 
multiplsring  the  hundredweight  of  Class 
I  milk  assigned  to  a  supply  iflant(s)  from 
such  distributing  plant  pursuant  to 
8  1037.43(f)  by  the  difference  between 
the  Cflass  I  price  at  such  distrilmting 
plant  and  the  Class  I  price  applicable  at 
the  respective  supply  plant; 

(e)  Adjust  the  resulting  amount  by 
the  sum  of  money  used  in  adjusting  the 
uniform  price  for  the  previous  month  to 
the  nearest  cent,  pursuant  to  8  1037.61; 
and 

(f)  Add  or  subtract,  as  the  case  may 
be,  the  amount  necessaiy  to  correct 
errors  in  classiflcation  tor  previous  de¬ 
livery  periods  as  disclosed  by  audit  of  the 
mariret  administrator. 

12.  Section  1037.73  is  revised  to  read  as 
f(^ows: 

§  1037.73  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  on  or  before  the  18th  day  after  the 
end  of  the  month  three^  cents  per  hun¬ 
dredweight  or  sudi  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  (a) 
to  producer  milk  and  such  handler's  own 
production,  (b)  other  source  milk  allo¬ 
cated  to  Class  I  pursuant  to  8  1037.46(a) 

(3)  and  8  1037.46(a)  (7)  (i)  and  the  cor¬ 
responding  steps  of  8  1037.46  (b) ,  and 
(c)  packaged  Class  I  milk  disposed  (ff 
from  partially  regulated  distributing 
plants  on  routes  in  the  maiketing  area 
that  exceeds  the  hundredweight  of  Class 
I  milk  received  during  the  month  at  such 
plant  from  pool  plants  and  other  order 
plants. 


part  1040— milk  in  southern 

MICHIGAN  MARKETING  AREA 

1.  SecticHi  1040.6  is  revised  to  read  as 
fcfllows: 

§  1040.6  Handler. 

“Handler”  means: 

(a)  Any  perscm  who  igierates  a  pool 
Iriant: 

(b)  Any  person  who  operates  a  par- 
tially  regulated  distributing  plant; 

(c)  A  cooperative  association,  with  re- 
q;>ect  to  milk  of  its  member  producers 
which  is  delivered  to  the  pool  plant  of 
another  handler  in  a  tank  truck  owned 
operated  by.  or  under  contract  to  such 
co(q;)erative  association  for  the  suxount 
of  such  co(4;)erative  association  (such 
milk  shall  be  considered  as  having  been 
received  by  such  cot^erative  associa¬ 
tion  at  a  location  identical  to  the  pool 
plant  to  which  it  is  delivered) ; 

(d)  A  oo(H>erative  association  with  re¬ 
spect  to  milk  customarily  received  at  a 
po(fl  plant  which  is  diverted  to  a  nonpool 
plant  for  the  account  of  such  associa¬ 
tion; 

(e)  Any  perscm  in  his  capacity  as  the 
operatm:  of  an  other  order  plant  from 
which  during  the  month  fluid  milk  prod¬ 
ucts  are  either  distributed  on  routes  in 
the  marketing  area  or  shipped  to  a  pool 
plant;  or 

it)  A  producer-handler. 

2.  Sectirm  1040.7  is  revised  to  read  as 
follows: 

§  1040.7  Prodncer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act.  yrbo  produces  milk 
in  confoimi^  with  the  sanitation  re¬ 
quirements  for  fluid  milk  of  any  duly 
constituted  health  authority,  which  is: 

(a)  •  •  • 

(b)  •  •  • 

§  1040.9  [Amendment] 

3.  In  8  1040J1  the  reference  to 
“8  1040.43<d)”  is  deleted  and  “8  1040.43 
<e)  ”  is  substituted  therefor. 

4.  A  new  8  1040.18  is  added  to  read  as 
follows: 

§  1040.18  Nenpcwl  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  deflned  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means  a 
plant  operated  by  a  producer-handler  as 
deflned  in  any  order  (including  this  part) 
issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plmit  and  from  which 
fluid  milk  products  in  consumer-type 
packages  or  dispenser  units  are  dis¬ 
tributed  on  routes  in  the  marketing  area 
during  the  month. 

(d)  “Unregulated  supply  plant”  means 

a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler  plant 
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and  from  which  a  fluid  milk  product  con¬ 
forming  to  the  sanitation  requirements 
of  any  di^  constituted  health  authority 
for  fluid  consumption  is  shipped  during 
the  month  to  a  pool  plant. 

5.  In  i  1040.22,  additional  paragraphs 

(1),  (m).  and  (n)  are  added  and  read  as 
follows: 

§  1040.22  Duties.  ' 

•  •  •  •  • 

(l)  Wheneyer  required  for  purpose  of 
allocating  rec^ts  from  other  order 
plants  pursuant  to  §  1040.46(a)  (8)  and 
the  corresponding  st^  of  §  1040:46 (b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  (to 
the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  all  haixdlers.  Such  e^hnate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  flnal  for  such  purpose; 

(m)  Report  to  the  market  adminis¬ 
trator  of  the  other  order,  as  soon  as  pos¬ 
sible  after  the  report  of  receipts  and  uti¬ 
lization  for  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  §  1040.46  pursuant 
to  such  report,  and  thereafter  uiy  change 
in  such  allocation  required  to  correct 
errors  disclosed  in  verification  of  such 
report;  and 

(n)  Furnish  to  each  handler  <H>erating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  (H-der  plant,  the 
dassiflcation  to  which  the  i^im  milk  and 
butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  adminis¬ 
trator  of  the  other  order  on  the  basis 
of  the  report  of  the  receiving  handler; 
and,  as  necessary,  any  changes  hi  such 
classification  arising  in  the  verification  of 
such  report. 

6,  Section  1040.30(b)  is  revised  to  read 
as  follows: 

§  1040.30  Monthly  reports  of  receipts 
and  utilization. 

*  •  •  *  • 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion.  Such  report  by  each  handler  pur¬ 
suant  to  §  1040.6(b)  shall  include  a  sepa¬ 
rate  statement  ahowing  the  respective 
amounts  of  skim  milk  and  butterfat  dis¬ 
posed  of  on  routes  in  the  marketing  area 
as  Class  I  milk;  and 

7.  Section  1040.41  is  revised  to  read  as 
follows; 

§  1040.41  Classes  of  utilization. 

Subject  to  Ihe  conditions  set  forth  in 
IS  1040.43  and  1040.44,  the  classes  of 
utilization  shall  be  as  follows; 

(a)  Class  7  milk.  Class  I  milk  shall  be 
an  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product  except  as  provided  in  para- 
iraph  (b)  (2) ,  (3) ,  and  (4)  of  this  sec¬ 
tion;  and 

(2)  Not  accounted  for  as  Class  n  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 

be; 

(1)  Skim  milk  and  butterfat  used  to 
Woduce  any  product  other  than  a  fluid 
milk  product; 


(2)  Skim  milk  and  butterfat  dicgx>sed 
of  in  fluid  milk  products  in  bulk  form  to 
any  commercial  food  processing  estab¬ 
lishment  for  use  in  food  products  pre¬ 
pared  for  consumption  off  the  pronises; 

(3)  Skim  milk  and  butterfat  disposed 
of  as  livestock  feed  or  i^dm  milk  dumped 
subject  to  prior  notification  to  and  tn- 
spe^on  (at  his  discretion  within  18 
hours)  by  the  market  administrator; 

(4)  Skim  milk  represented  by  the  non¬ 
fat  milk  solids  added  to  a  fluid  milk 
product  which  is  in  excess  of  the  weight 
of  an  equivalent  volume  of  fluid  milk 
products  prior  to  such  addition; 

(5)  Skim  milk  and  butterfat  in  frozen 
cream; 

(6)  Skim  milk  and  butterfat  con¬ 
tained  in  inventory  of  fluid  milk  prod¬ 
ucts  on  hand  at  the  end  of  the  month; 

(7)  Skim  milk  and  butterfat,  respec¬ 
tively,  in  shrinkage  but  not  in  excess  of 
2.0  percent  of  each  of  the  following: 

(i)  Producer  milk; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  other  order  plants  exclusive 
of  the  quantity  for  which  Class  n  utili¬ 
zation  was  requested  by  the  operator  of 
such  plant  and  the  handler; 

(iii)  Receipts  of  fluid  milk  products  in 
bulk  from  unregulated  supply  plants, 
exclusive  of  the  quantity  for  which  Class 
n  utilization  was  requested  by  the  han¬ 
dler;  and 

(iv)  Less  fluid  milk  products  trans¬ 
ferred  in  bulk  to  other  order  plants;  and 

(8)  Skim  milk  and  butterfat,  respec¬ 
tively,  in  shrinkage  of  other  source  milk 
assigned  pursuant  to  §  1040.42(a)  (2)  (ii). 

8.  Section  1040.42  is  revised  to  read  as 
foUows: 

§1040.42  Shrinkage. 

(a)  The  market  administrator  shall 
allocate  iflirinkage  over  a  handler’s  re¬ 
ceipts  as  follows: 

(1)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  handler;  and 

(2)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and  but¬ 
terfat  contained  in: 

(i)  The  net  quantity  of  producer  milk 
and  other  fluid  milk  products  specified 
in  §  1040.41  (b)  (7) ;  and 

(ii)  Other  source  milk  exclusive  of 
that  specified  in  §  1040.41(b)  (7). 

(b)  Producer  milk  received  at  a  supply 
plant  and  transferred  in  bulk  from  such 
plant  to  a  distributing  plant  shall  be  sub¬ 
tracted  from  the  producer  milk  receipts 
at  the  supply  plant  and  added  to  the 
producer  milk  rei^eipts  at  the  distribut¬ 
ing  plant  in  computing  shrinkage. 

9.  Section  1040.43  is  revised  to  read  as 
follows: 

§  1040.43  Transfov. 

Skim  milk  or  butterfat  in  the  form  of  a 
fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  from  a  pool 
plant  to  the  pool  plant  of  another  han¬ 
dler,  except  as  provided  in  paragraph 
(e)  of  this  section,  subject  in  either  event 
to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so  as^ 
signed  to  ^ther  class  shall  be  limited  to 
the  amount  thereof  rmainhig  in  such 


class  in  the  tran^eree  plant  after  com¬ 
putations  pursuant  to  i  1040.46(a)  (8) 
and  the  oorresponding  step  of  fi  1040.46 
(b>; 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  fi  10M.46(a)  (3), 
the  skim  milk  and  butterfat  so  trans¬ 
ferred  shall  be  classified  so  as  to  allocate 
the  least  possible  Class  I  utilization  to 
such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  fi  1040.46(a)  (7) 
or  (8)  and  the  corresponding  steps  of 
§  1040.46(b) ,  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  o4  such  re¬ 
ceipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant; 

(b)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk,  if  transferred  in 
the  form  of  cream  in  bulk  to  a  nonpool 
plant  that  is  neither  an  other  order  plant 
nor  a  producer-handler  plant  unless  the 
handler  claims  Class  n  utilization  and 
such  nonpool  plant  is  located  in  Pennsyl¬ 
vania,  New  Jersey,  New  York  or  New 
England; 

(d)  Except  as  provided  in  paragraph 

(c)  of  this  section,  as  Class  I  milk  u 
transferred  or  diverted  in  bulk  to  a  non¬ 
pool  plant  that  is  neither  an  other  order 
plant  nor  a  producer-handler  plant,  un¬ 
less  the  requirements  of  subparagraphs 
(1)  and  (2)  of  this  paragraph  are  met, 
in  which  case  the  skim  milk  and  butterfat 
so  transferred  or  diverted  shall  be  classi¬ 
fied  in  accordance  with  the  assignment 
resulting  from  subparagraph  (3)  of  this 
paragraph: 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant  to 
the  assignment  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph  in  his  report 
submitted  to  the  market  administrator 
pursuant  to  fi  1040.30  for  the  month 
within  which  such  transaction  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant  in 
excess  of  receipts  of  packaged  fiuid  milk 
products  from  all  pool  plants  and  other 
order  plants: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fluid  milk  products  so  trans¬ 
ferred  or  diverted  from  pool  plants,  next 
pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  admin¬ 
istrator  determines  constitute  regular 
sources  of  supply  of  milk  for  such  non¬ 
pool  plant; 

(ii)  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
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pro  rata  to  receipts  from  pool  plants  and 
oth«r  ord^  plants  not  r^ulated  by  sudi 
order,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  admin- 
istrator  determines  constitute  regular 
sources  of  supply  for  such  nonpool  plant; 

(iii)  Class  1  utilization  in  excess  of  that 
assigned  pursuant  to  subdivisions  (i) 
and  (ii)  of  this  subparagraph  shall  be 
assigned  first  to  remaining  receipts  from 
dairy  farmers  who  the  market  adminis¬ 
trator  determines  constitute  the  regular 
source  of  supply  for  such  nonpool  plant 
and  Class  I  utilization  in  excess  of  such 
receipts  shall  be  assigned  pro  rata  to  un¬ 
assigned  receipts  at  such  nonpool  plant 
from  all  pool  and  other  order  plants;  and 

(iv)  To  the  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk ; 

(e)  As  producer  milk  in  the  transferee 
plant,  if  transferred  as  bulk  milk  to  the 
pool  plant  of  another  handler  by  a  co¬ 
operative  association  from  its  pool  plant 
or  in  its  ci^acity  as  a  handler  pursuant 
to  §  1040.6(c).  Such  milk  shall  be  ex¬ 
cluded  from  producer  milk  to  be  clsissi- 
fied  as  that  of  the  cooperative  associa¬ 
tion;  and 

(f)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1),  (2),  or 

(3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fiuid  milk  product 
imder  the  other  Olrder; 

(2)  If  transferred  in  bulk  form,  classi¬ 
fication  shall  be  in  the  classes  to  which 
allocated  as  a  fiuid  milk  product  under 
the  other  order  (including  allocation 
imder  the  conditions  set  forth  in  subpar¬ 
agraph  (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  admin¬ 
istrators,  transfers  in  bulk  form  shall  be 
classified  as  Class  n  to  the  extent  of  the 
Class  n  utilization  (or  comparable  uti¬ 
lization  under  such  other  order)  avail¬ 
able  for  such  assignment  pursuant  to  the 
allocation  provisions  of  the  transferee 
order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of  es¬ 
tablishing  classification  pursuant  to  this 
paragraph,  classification  shall  be  as  Class 
I.  subject  to  adjustment  when  such  in¬ 
formation  is  available ; 

(5)  For  purposes  of  this  paragraph, 
if  the  transferee  order  provides  for  more 
than  two  classes  of  utilization;  milk  allo¬ 
cated  to  a  class  consisting  primarily  of 
fiuid  milk  products  shall  be  classified  as 
Class  I,  and  milk  allocated  to  other 
clsusses  shall  be  classified  as  Class  II;  and 

(6)  If  the  form  in  which  any  fiuid  milk 
product  is  transferred  to  an  other  order 
plant  is  not  defined  as  a  fiuid  milk  prod¬ 
uct  under  such  other  order,  classification 
shall  be  in  accordance  with  the  provisions 
of  S  1040.41. 

10.  Section  1040.46  is  revised  to  read 
as  follows: 


§  1040.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  S  1040.45,  the  market  admin¬ 
istrator  shall  determine  the  classification 
of  producer  milk  for  each  handler  as  fol¬ 
lows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
9  1040.41(b)(7); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fiuid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fiuid  milk  product; 

(ii)  Receipts  of  fiuid  milk  prc^ucts 
that  are  not  approved  by  a  duly  consti¬ 
tuted  health  authority  for  fiuid  con¬ 
sumption.  or  which  are  from  unidentified 
sources;  and 

(iii)  Receipts  of  fiuid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  F^eral  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  IE,  but  not  in  excess 
of  such  quantity: 

(i)  R^eipts  of  fiuid  milk  products 
from  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
Class  n  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  subtracting 
from  125  percent  of  the  pounds  of  skim 
milk  remaining  in  caass  I  milk  the 
sum  of  the  pounds  of  skim  milk  in  pro¬ 
ducer  milk,  receipts  from  pool  plants  of 
other  handlers,  and  receipts  in  bulk  from 
other  order  plants;  and 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  in  excess 
of  similar  transfers  to  such  plant.  If 
CTlass  n  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  In  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of 
the  month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Cfiass  K  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
Cl)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  poimite  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
were  not  subtracted  pursuant  to  subpara¬ 
graph  (4)  (i)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the 
following  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 


from  an  other  order  plant(s) ,  in  excess  in 
each  case  of  similar  transfers  to  the  same 
plant,  which  were  not  subtracted  pursu¬ 
ant  to  subparagraph  (4)  (ii)  of  this  para¬ 
graph: 

(i)  In  series  beginning  with  Class  n, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  n 
utilization  of  skim  milk  announced  for 
the  month  by  the  market  administrator 
pursuant  to  9  1040.22(1)  or  the  percent¬ 
age  that  Class  n  utilization  remaining  is 
of  the  total  remaining  utilization  of  skim 
milk  of  the  handler;  and 

(ii)  From  Class  I,  the  remaining 
pounds  of  suOh  receipts; 

(9)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  received  in  fluid 
milk  products  from  other  pool  plants 
according  to  the  classification  assigned 
pursuant  to  9  1040.43(a) ; 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec-, 
tion;  and 

(c)  Combine  the  amounts  of  skim 
milk  and  butterfat  deternfined  pursuant 
to  paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

§§1040.47,1040.48  [Revocatiems] 

11.  Sections  1040.47  and  1040.48  are 
revoked. 

12.  A  new  9  1040.54(e)  is  added  to 
read  as  follows: 

§  1040.54  Location  adjustments  to  han* 
dlers. 

•  •  •  *  * 

(e)  For  the  purpose  of  computations 
pursuant  to  99  1040.60  and  1040.66  the 
Class  I  price  shall  be  adjusted  at  the 
applicable  rate  set  forth  in  this  section. 

13.  Section  1040.60  is  revised  to  read 
as  follows: 

§  1040.60  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  9  1040.46(c),  by  the  applicable  class 
prices; 

(b)  Add  the  amount  obtained  from 
multiplying  the  overage  deducted  from 
e£u:h  class  pursuant  to  §  1040.46(a)  (10) 
and  the  corresponding  step  of  9  1040.46 
(b)  by  the  applicable  class  prices; 

(c)  Add  ttie  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
montii  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  9  1040.46(a)  (5)  and  the 
corresponding  step  of  9  1040.46(b) ; 


FEDERAL  REGISTER 


9067 


Tuesday,  July  7,  1964 

(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  Class  1  and  Class  n 
price  values  at  the  pool  plant  of  the  skim 
0^  and  butterf  at  subtracted  from  Class 
I  pursuant  to  §  1040.48(a)  (3)  and  the 
corresponding  step  of  5  1040.46(b) ;  and 

(e)  Add  the  value  at  the  Class  I  priee, 
adjusted  for  location  of  the  nonpool 
plant(s)  from  which  an  equivalent  vol¬ 
ume  was  received,  of  the  skim  milk  and 
butterfat  subtracted  from  Class  I  pur¬ 
suant  to  §  1040.46<a)  (7)  and  the  cor¬ 
responding  step  of  §  1040.46(b) . 

14.  Section  1040.61  is  revised  to  read  as 
follows: 

§  1040.61  Compatation  of  the  3.5  per* 
cent  value  of  all  milk. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  3.5  percent  value 
of  all  milk  by: 

(a)  Combining  into  one  total  the  in¬ 
dividual  values  of  milk  of  all  handlers'^ 
confuted  pursuant  to  S  1040.60; 

(b)  Adding  if  the  weighted  average 
butterf  at  test  of  all  milk  represented  in 
paragraph  (a)  of  this  section  is  less  than 
3.5  percent,  or  subtracting  if  the  weight¬ 
ed  average  butterfat  test  of  such  milk  is 
more  than  3.5  percent,  an  amoimt  com¬ 
puted  by  multiplying  the  total  pounds  of 
butterfat  represented  by  the  difference 
of  such  average  butterfat  test  from  3.5 
percent  by  the  butterfat  differential  pro¬ 
vided  in  5  1040.68  multiplied  by  10; 

(c)  Adding  the  aggregate  ei  the 
values  of  the  applicable  location  adjust¬ 
ments  pursuant  to  §  1040.67;  and 

(d)  Adding  not  less  than  one-half  of 
the  unobligated  balance  in  the  producer- 
equalization  fund. 

15.  Section  1040.62  is  revised  to  read 
as  follows: 

§1040.62  Computation  of  uniform 
price. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  a  uniform  price  as 
follows:  < 

(a)  Divide  the  aggregate  value  com¬ 
puted  pursuant  to  §  1040.61  by  the.  sum 
of  the  following: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
S  1040.60(e) ;  and 

(b)  Subtract  not  less  than  six  nor 
more  than  seven  cents  from  the  price 
computed  pursuant  to  paragraph  (a)  of 
this  section. 

16.  That  part  of  §  1040.63  preceding 
the  schedule  is  revised  to  read  as  follows: 

§  1040.63  Adjusted  uniform  price. 

For  the  purpose  of  payments  pursuant 
to  §  1040.70(c)  the  uniform  price  com¬ 
puted  pursuant  to  S  1040.62  shall  be  ad¬ 
justed  by  deducting  therefrom  the  ap¬ 
plicable  percentage  specified  below  of  the 
differences  between  the  uniform  price 
and  the  excess  milk  price,  rounded  to 
the  nearest  cent: 

17.  Section  1040.66  is  revised  to  read 
as  follows: 

§  1040.66  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
^'®gulatedjdistributlng  plant  shall  pay  to 


the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amoimts  <at  the  handler’s 
election)  calculated  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§  1040.30  the  information  necessary  to 
compute  the  amount  specified  in  para¬ 
graph  (a)  of  this  section,  he  ^all  pay 
the  amount  computed  pursuant  to  para¬ 
graph  (b)  of  this  section: 

(a)  An  amoimt  computed  as  follows: 

(1) (i)  The  obligation  that  would  have 
been  computed  pursuant  to  S  1040.60  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  n  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  imif  orm 
price  of  the  respective  order  if  so  allo¬ 
cated  to  Class  I  milk.  There  shall  be  in¬ 
cluded  in  the  obligation  so  computed  a 
charge  in  the  amount  specified  in 
S  1040.60(e)  and  a  credit  in  the  amount 
specified  in  §  1040.82(b)  (2)  with,  respect 
to  receipts  from  an  unregulated  supply 
plant,  unless  an  obligation  with  respect 
to  such  plant  is  computed  as  specified  be¬ 
low  in  this  subparagraph. 

(ii)  If  the  operator  of  ihe  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  report  pursuant  to 
S  1040.30  similar  reports  with  respect  to 
the.(H>erations  of  any  other  nonpool  plant 
which  serves  as  a  supply  plant  for  such 
partially  regulated  distributing  plant  by 
shipm^ts  to  such  plant  duilng  the 
month  equivalent  to  the  requhements  of 
S  1040.16(b),  with  agreemait  of  the  op¬ 
erator  of  such  plant  that  the  market  ad¬ 
ministrator  may  examine  the  books  and 
records  of  such  plant  for  purposes  of 
verification  of  such  reports,  there  will  be 
added  the  amount  of  the  obligation  com¬ 
puted  at  such  nonpool  supply  plant  in 
the  same  manner  and  subject  to  the  same 
conditions  as  for  the  partially  regulated 
distributing  plapt. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  such  handler  for  milk 
received  during  the  month  frcun  dairy 
farmers  at  such  plant  and  like  payments 
made  by  the  operator  of  a  supply  plant(s) 
included  in  the  computations  pursuant 
to  subparagraph  (1)  of  this  paragraph, 
and  (ii)  any  payments  to  the  producer- 
settlement  fund  of  another  order  under 
which  such  plant  is  also  a  partially  regu¬ 
lated  distributing  plant. 

(b)  An  amoimt  cmnputed  as  follows: 

(1)  Determine  the  respective  amounts 
at  sdum  milk  and  butterfat  disposed  of  as 
Class  I  milk  on  routes  in  the  marketing 
area; 

(2)  Deduct  (except  that  deducted  un¬ 
der  a  similar  provision  of  another  order 
issued  pursuant  to  the  Act)  the  respec¬ 
tive  amounts  of  skim  milk  and  butter¬ 
fat  received  as  Class  I  milk  at  the  par¬ 
tially  regulated  distributing  plant  from 
pool  plants  and  other  order  plants; 


.  (3)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but¬ 
terfat  content;  and 

(4)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  locatiim 
of  the  nonpool  plant,  subtract  its  value 
at  the  uniform  price  pursuant  to  §  1040.62 
at  the  same  location  or  at  the  Cffass  n 
price,  whichever  is  higher. 

18.  Section  1040.67  is  revised  to  read 
as  follows: 

§  104(L67  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  mHk. 

(a)  In  making  payments  to  producers 
ch:  cooperative  associations  pursuant  to 
§  1040.80  a  handler  may  deduct  with  re¬ 
spect  to  base  milk  and  milk  to  be  paid 
for  at  the  uniform  price  or  adjusted  uni¬ 
form  price  the  zone  rate  per  hundred¬ 
weight  applicable  pursuant  to  §  1040.54 
(a)  for  the  location  of  the  plant  at  which 
the  milk  was  received,  or  if  such  plant 
is  not  located  in  a  defined  zone,  the 
mileage  rate  applicable  pursuant  to 
§  1040.54(b). 

(b)  For  purposes  of  computations  pur¬ 
suant  to  §§  1040.82  and  1(>40.83  the  uni¬ 
form  price  shall  be  adjusted  at  the  rates 
set  forth  in  §  1040.54  applicable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  received. 

19.  Section  1040.82  is  revised  to  read  as 
follows: 

§  1040.82  Payments  to  the  prodneer- 
equalization  fund. 

On  or  before  the  13th  day  after  the 
end  of  the  month  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  total 
amounts  specified  in  paragraph  (a)  of 
this  section  exceed  the  amounts  specified 
in  paragraph  (b)  of  this  section; 

(a)  The  sum  of: 

(1)  The  net  pool  obligation  computed 
pursuant  to  S  1040.60  for  such  handler; 
and 

(2)  In  the  case  of  a  handler  pursuant 
to  §  1040.6(c),  the  minimum  amount  due 
from  other  handlers  pursuant  to 
§  1040.80(c). 

(b)  The  sum  of: 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform  and 
excess  milk  prices  specified  in  §  1040.80; 
and 

(2)  The  value  at  the  uniform  price (s) 
applicable  at  the  location  of  the  plant  (s) , 
from  which  received  (not  to  be  less  than 
the  value  at  the  Class  n  price)  with 
respect  to  other  source  milk  for  which 
a  value  is  computed  pursuant  to 
§  1040.60(e). 

20.  Section  1040.83  is  revised  to  read 
as  follows: 

§  1040.83  Payments  out  of  the  pro- 
duccr-effualization  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  admin¬ 
istrator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1040.82(b)  ex¬ 
ceeds  the  amount  computed  pursuant  to 
1 1040.82(a) .  The  market  administra¬ 
tor  shall  offset  any  payment  due  any 
handler  against  payments  due  from  such 
handler:  Provided,  That  if  the  balance 
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in  the  producer-equalisation  fund  is  In- 
sulScient  to  make  all  payments  to  bH 
handlers  pursuant  to  this  paragraph,  the 
market  administrator  shall  reduce  uni¬ 
formly  such  pasmients  and  shall  com¬ 
plete  such  pa3rments  as  soon  as  the  nec¬ 
essary  funds  become  available. 

21.  Section  1040.84  is  revised  to  read 
as  follows: 

§  1040.84  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  market  adminis¬ 
trator  on  or  before  the  13th  day  after  the 
end  of  the  month  two  cents  per  hundred¬ 
weight  or  such  lesser  amount  as  the  Sec¬ 
retary  may  prescribe,  with  respect  to  (a) 
producer  milk  (including  milk  of  such 
handler’s  own  production),  (b)  other 
source  milk  allocated  to  CHass  I  pursuant 
to  i  1040.46(a)  (3)  and  (7)  and  the 
corresponding  steps  of  §  1040.46  (b) ,  and 
(c)  Class  I  milk  dlspos^  of  in  the  mar¬ 
keting  area  from  partially  regulated  dis¬ 
tributing  plants  that  exceeds  the  hun¬ 
dredweight  of  Class  I  milk  received  dur¬ 
ing  the  month  at  such  plant  from  pool 
plants  and  other  order  plants. 

PART  1041— MILK  IN  TOLEDO, 
OHIO,  MARKETING  AREA 

1.  Section  1041.8  is  revised  to  read  as 
follows: 

§  1041.8  Sapply  plant. 

“Supply  plant”  means  a  milk  plant 
from  which  milk,  skim  milk  or  cream  is 
transferred  to  a  pool  plant  qualified  pur¬ 
suant  to  S  1041.9. 

2.  Section  1041.10  is  revised  to  read  as 
follows: 

§  1041.10  Ncmpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing,  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
Issued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partiedly  regulated  distributing 
plant”’  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fiuld 
milk  products  labeled  Grade  A  in  con¬ 
sumer-type  packages  or  dispenser  units 
are  distributed  on  routes  in  the  market¬ 
ing  area. 

(d)  “Unregulated  supply  plant”  means 
a  nontKX)!  plant  that  is  a  supply  plant 
and  is  not  an  other  order  plant  nor  a 
producer-handler  plant. 

3.  Section  1041.11  is  revised  to  read  as 
follows: 

§  1041.11  Producer. 

'“Producer”  means  any  person,  other 
than  a  producer-handler  as  deflhed  in 
any  order  (including  this  part)  Issued 
pursuant  to  the  Act,  who  produces  milk 
in  compliance  with  the  Grade  A  inspec- 


tl<m  requirements  of  a  duly  constituted 
health  authority,  and  whose  milk  is  (a) 
received  at  a  pool  plant,  or  (b)  diverted 
as  producer  milk  pursuant  to  f  1041.12. 

4.  Section  1041.13  is  revised  to  read  as 
follows: 

§  1041.13  Handler. 

“Handler”  means: 

(a)  Any  person  who  operates  a  po<d 
plant; 

(b)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant; 

(c)  Any  cooperative  association  with 
respect  to  producer  milk  diverted  by  it  in 
accordance  with  the  conditions  set  forth 
in  §  1041.12;  and 

(d)  A  producer-handler,  or  any  person 

who  operates  an  other  order  plant 

described  in  S  1041.80. 

5.  In  S  1041.22,  additional  paragraphs 

(j)  and  (k)  are  added  and  read  as 
follows: 

§  1041.22  Duties.  > 

•  •  *  •  * 

( j )  Report  to  the  market  administra¬ 

tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza¬ 
tion  for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  §  1041.46  pursuant 
to  such  report,  and  thereafter  any 

change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification 
/Of  such  report;  and 

(k)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  oYfier  plant,  the 
classification  to  which  the  skim  milk 
and  butterf  at  in  such  fluid  milk  products 
were  allocated  by  the  market  admini¬ 
strator  of  the  other  order  on  the  basis 
of  the  report  of  the  receiving  handler-; 
and,  as  necessary,  any  changes  in  such 
classification  arising  in  the  verification 
of  such  report 

6.  Section  1041.31  is  revised  to  read 
as  follows: 

§  1041.31  Other  reports. 

(a)  Each  handler,  who  operates  a  pool 
plant,  shall  report  to  the  market  admin¬ 
istrator  in  the  detail  and  on  the  forms 
prescribed  by  the  market  administrator, 
on  or  before  the  20th  day  after  the  end 
of  each  month,  his  producer  payroll  for 
the  month  which  shall  show  (1)  the 
pounds  of  producer  milk  received  from 
each  producer  and  the  percentages  of 
butterf  at  contained  therein,  (2)  the 
amounts  and  dates  of  payments  to  each 
producer  or  cooperative  association,  and 

(3)  the  nature  and  amount  of  each  de¬ 
duction  or  charge  involved  in  the  pay¬ 
ments  referred  to  in  sulH>aragraph  (2) 
of  this  paragraph. 

(b)  Each  producer-handler  and  each 
handler  who  operates  a  partially  regu¬ 
lated  distributing  plant  shall  report  to 
the  market  administrator  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator,  at  such  time  and  in  such 
manner  as  the  market  administrator  may 
request. 

7.  Section  1041.41  is  revised  to  read  as 
follows: 


§  1041.41  CIswea  of  utiluation. 

Subject  to  the  conditions  set  forth  in 
§§  1041.43  through  1041.46  the  class^  of 
utilization  shall  be  as  follows: 

(a)  Class  I  mUk.  Cfiass  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product  (except  livestock  feed)  ex¬ 
cept  that  any  product  fortified  with 
added  solids  shall  be  Class  I  in  an 
amount  equal  only  to  the  weight  of  an 
equal  volume  of  a  like  unmodified  prod¬ 
uct  of  the  same  butterfat  content;  and 

(2)  Not  accounted  for  as  Class  n  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 

be  all  skim  milk  and  butterfat  accounted 
for  as:  *  > 

(1)  Used  to  produce  a  product  other 
than  a  fluid  milk  product; 

(2)  Inventory  of  fluid  milk  products 
on  hand  at  the  end  of  the  month; 

(3)  Disposed  of  for  livestock  f^; 

(4)  The  weight  of  skim  milk  in  fluid 
milk  products  which  is  excepted  from 
Class  I  pursuant  to  paragraph  (a)  (1)  of 
this  section: 

(5)  In  actual  shrinkage  up  to  but  not 
in  excess  of  2  percent  of  the  receipts  of 
skim  milk  and  butterfat  contained  in 
producer  milk,  receipts  of  fluid  mnir 
products  in  bulk  from  an  other  order 
plant,  exclusive  of  the  quantity  for  which 
Class  n  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler, 
and  receipts  of  fluid  milk  products  in 
bulk  from  unregulated  supply  plants, 
exclusive  of  the  qusmtity  for  which  Class 
n  utilization  was  requested  by  the 
handler;  and 

(6)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu¬ 
ant  to  §  1041.42(b)  (2). 

8.  Section  1041.42  is  revised  to  read  as 
follows: 

§  1041.42  Shrinkage. 

The  market  administrator 'Shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
at  each  pool  plant  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  handler;  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and 
butterfat  contained  in: 

(1)  Items  specified  in  §  1041.41(b)(5); 
and 

( 2 )  Remaining  receipts  of  other  source 
milk  in  the  form  of  fluid  milk  products. 

9.  Section  1041.43  is  revised  to  read  as 
follows: 

§  1041.43  Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 

(a)  As  Class  I  milk  if  transferred  in 
the  form  of  a  fluid  milk  product  in  con¬ 
sumer  packages  to  another  pool  plant; 

(b)  At  the  utilization  Indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  or  diverted  in 
bulk  from  a  pool  plant  to  the  pool  plant 
of  another  handler,  subject  to  the  fol¬ 
lowing  conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  ^e  ti*ansferee  plant  alter  com¬ 
putations  pursuant  to  §  1041.46(a)  (7) 
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and  the  corresponding  step  of  §  1041.- 
46(b) ; 

(2)  If  the  transferor  plant  received 
during  the  month  order  source  milk  to 
be  allocated  pursuant  to  §  1041.46(a)  (3), 
the  skim  milk  and  butterfat  so  trans¬ 
ferred  shall  be  classified  so  as  to  allo¬ 
cate  the  least  possible  Class  I  utilization 
to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  S  1041.46(a)  (7) , 
and  the  corresponding  step  of  §  1041.46 

(b),  the  skim  milk  and  butterfat  so 
transferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant. 

(c)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  located  more  than 
250  miles  by  shortest  highway  distance 
as  determined  by  the  market  adminis¬ 
trator  from  the  City  Hall  of  Toledo, 
Ohio; 

(e)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  located  not  more 
than  250  miles,  by  the  shortest  highway 
distance  as  determined  by  the  market 
administrator  from  the  City  Hall  of 
Toledo,  Ohio,  unless  the  requirements  of 
subparagraph  (1)  and  (2)  of  this  para¬ 
graph  are  met,  in  which  case  the  skim 
milk  and  butterfat  so  transferred  or 
diverted  shall  be  classified  in  accordance 
with  the  assignment  resulting  from  sub- 
paragraph  (3)  of  this  paragraph: 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant  to 
the  assignment  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph  in  his  re¬ 
port  submitted  to  the  market  admin¬ 
istrator  pursuant  to  §  1041.30  for  the 
month  within  which  such  transaction 
occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of  utili¬ 
zation  at  such  nonpool  plant  in  excess  of 
receipts  of  packaged  fiuid  milk  products 
from  all  pool  plants  and  other  order 
plants: 

(1)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fiuid  milk  products  so  trans¬ 
ferred  or  diverted  from  pool  plants,  next 
pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis¬ 
trator  determines  constitute  regular 
sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 


shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  other  order 
plants  not  regulated  by  such  order,  and 
thereafter  to  receipts  from  dairy  farmers 
who  the  market  administrator  deter¬ 
mines  constitute  regular  sources  of  sup¬ 
ply  for  such  nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 

(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  such  nonpool 
plant  and  Class  I  utilization  in  excess  of 
such  receipts  shall  be  assi^ed  pro  rata 
to  unassigned  receipts  at  such  nonpool 
plant  from  all  pool  and  other  order 
plants;  and 

(iv)  To  the  extent  that  Class  I  utili¬ 
zation  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk; 

(f)  As  follows,  if  moved  to  an  other 
order  plant  in  excess  of  receipts  from 
such  plant  in  the  same  category  as  de¬ 
scribed  in  subparagraphs  (1),  (2),  or 
(3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fiuid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fiuid  milk  product 
under  the  other  order  (including  allo¬ 
cation  imder  the  conditions  set  forth  in 
subparagraph  (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad¬ 
ministrators,  transfers  in  bulk  form  shall 
be  classified  as  Class  n  to  the  extent  of 
the  Class  n  utilization  (or  comparable 
utilization  under  such  other  order) 
available  for  such  assignment  pursuant 
to  the  allocation  provisions  of  the  trans¬ 
feree  order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be 
as  Class  I.  subject  to  adjustment  when 
such  information  is  available; 

(5)  For  purposes  of  this  pars^raph, 
if  the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk 
allocated  to  a  class  consisting  primarily 
of  fluid  milk  products  shall  be  classified 
as  Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  II;  and 

(6)  If  the  form  in  which  any  fiuid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fiuid  milk 
product  under  such  other  order,  classifi¬ 
cation  shall  be  in  accordance  with  the 
provisions  of  §  1041.41 ;  and 

(g)  For  the  purposes  of  paragraphs 
(c)  through  (e)  of  this  section,  skim 
milk  and  butterfat  shall  not  be  deemed 
to  have  been  “disposed  of”  to  a  nonpool 
plant  if  merely  retained  in  or  transferred 
between  trucks  or  other  vehicles  which 
enter  the  premises  or  come  within  the 
orbit  of  such  plant  in  the  course  of 
movement  elsewhere. 


10.  Section  1041.46  is  revised  to  read 
as  follows: 

§  1041.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1041.45,  the  market  adminis¬ 
trator  ^all  deternfine  the  classification 
of  producer  milk  for  each  handler  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  n  the  pounds  of 
skim  milk  classified  as  Class  n  pursu¬ 
ant  to  §  1041.41(b)(5); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fiuid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  poimds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  poimds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fiuid  milk  product; 

(ii)  Receipts  of  fiuid  milk  products 
for  which  Grade  A  certification  is  not 
established,  or  which  are  from  unidenti¬ 
fied  sources;  and 

(iii)  Receipts  of  fiuid  milk  products 
from  a  producer-handler,  as  defined  un¬ 
der  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Cfiass  n  but  not  in  excess  of 
such  quantity: 

(i)  Receipts  of  fiuid  milk  products 
from  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
Class  n  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting 
the  siun  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  other  pool 
handlers,  and  receipts  in  bulk  frcxn  other 
order  plants; 

(ii)  Receipts  of  fiuid  milk  products 
in  bulk  from  an  other  order  plant  in 
excess  of  similar  transfers  to  such  plant, 
if  Class  n  utilization  was  requested  by 
the  operator  of  such  plant  and  the 
handler; 

(5)  Subtract  frcxn  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  inventory  of  fiuid  milk  prod¬ 
ucts  on  hand  at  the  beginning  of  the 
month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph; 

(7)  Subtract  from  the  poimds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Receipts  of  fluid  milk  products 
from  unregulated  supply  plants  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (4)  (i)  of  this  paragraph;  and 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  other  order  plants  that  were 
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noisidivtnietedpiirsimi^  to  sukqmngimidi 
(4)  (11)  of  this  paragraph; 

(8)  Subtract  tvom  the  pounds  of  skim 
milk  remaining  In  emdti  dass  Ihe  pounds 
of  skim  milk  recehred  In  fluid  milk  prod¬ 
ucts  from  pool  plants  oi  oth^  handlers 
according  to  the  classification  assigned 
pursuant  to  1 1041.48  (a)  and  (b) ;  and 

(9)  If  the  poimds  of  skim  milk  remain¬ 
ing  In  both  classes  exceed  the  pounds  of 
skim  milk  In  producer  milk,  subtract 
such  excess  from  the  pounds  of  skim  milk 
remaining  in  each  class  in  series  begin¬ 
ning  with  Class  n.  Any  amount  so  sub¬ 
tracted  shall  be  known  as  ‘'overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragriu;>hs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

11.  Section  1041.53  is  revised  to  read  as 
follows: 

§  1041.53  Locatum  adjosUiienU  to  han¬ 
dlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  more  than  60 
miles  by  the  shortest  highway  distsmce 
as  measured  by  the  market  administra¬ 
tor,  fnun  the  City  BAll  in  Toledo,  Ohio, 
and  disposed  of  as  Class  I  milk  or  as¬ 
signed  Class  I  location  adjustment  credit 
imrsuant  to  paragraph  (b)  of  this  sec¬ 
tion,  the  price  computed  pursuant  to 
f  1041.50(a)  shall  be  reduced  by  15  cents, 
plus  two  cents  for  each  15  miles  or  frac¬ 
tion  thereof  that  such  distance  exceeds 
75  miles;  and 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  Class  I  milk 
to  the  extent  that  the  gross  Class  I  uti¬ 
lization  at  the  transferee  plant  exceeds  95 
percent  of  the  receipts  at  such  plant  from 
producers,  and  the  volume  assigned  as 
Class  1  to  receipts  from  OOxer  order 
plants  and  unregulated  supply  plants, 
such  assignment  to  be  made  first  to 
transferor  plants  at  which  no  location 
adjustment  credit  is  applicable  and  tiien 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

12.  Section  1041.60  is  revised  to  read  as 
follows: 

§  1041.60  Computation  of  the  net  obli¬ 
gation  of  ea^  handle. 

The  net  obligation  of  each  handler 
during  each  month  shall  be  a  sum  of 
money  computed  by  the  market  adminis¬ 
trator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  9  1041.46(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  99  1041.52 
and  1041.53) ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
9  1041.46(a)  (9)  and  the  corresponding 
step  of  9  1041.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 


CSasB  n  pdoe  for  the  pireoeding  month 
and  the  Class  I  price  for  the  current 
month  by  the  lesser  of: 

(1)  The  hundredweight  of  ririm  milk 
and  butterfat  subtracted  from  Class  I 
■puimiant  to  1 1041.46(a)  (5)  and  the  cor- 
resp(mding  step  of  9  1041.46(b) ;  or 

(2)  The  hundredweight  of  skim  milk 
and  butterfat  remaining  in  Class  n  (ex¬ 
clusive  of  shrinkage)  after  computations 
pursuant  to  9  1041.46(a)  (7)  (i)  and  the 
corresponding  st^  of  f  1041.46(b)  for 
the  iHieceding  month;  and 

(d)  Add  or  subtract,  as  the  case  may 
be,  an  amount  necessary  to  correct  er¬ 
rors  discovered  by  the  market  adminis¬ 
trator  in  the  verification  of  repmts  of 
such  handler  (ff  his  receipts  and  utiliza¬ 
tion  of  skim  milk  and  butterfat  for  pre¬ 
vious  months. 

13.  Section  1041.74  is  revised  to  read 
as  follows: 

§  1041.74  Expense  of  adminutratioa. 

As  his  pro  rata  diare  of  the  expense  of 
administration  of  the  order,  each  han¬ 
dler  Shan  pay  to  the  market  administra¬ 
tor  (m  or  before  the  15th  day  after  the 
end  of  the  month  two  cents  per  hundred¬ 
weight  or  such  lesser  amount  as  the  Sec¬ 
retary  may  prescribe,  with  respect  (a)  to 
producer  milk,  (b)  other  source  milk 
allocated  to  Class  1  pursuant  to  9  1041. 
46(a)  (3>  and  9  1041.46(a)  (7)  (i)  and 
the  corresponding  steps  of  9  1041.46(b), 
and  (c)  Class  I  milk  disposed  of  in  tiie 
marketing  area  from  partially  regulated 
distributing  plants  that  exceeds  the  hun¬ 
dredweight  of  Class  I  milk  received  dar¬ 
ing  the  month  at  such  plant  fxxun  pool 
plants  and  other  order  plants. 


PART  K)42~MILK  IN  MUSKEGON, 
MiCH.,  MARKETING  AREA 

1.  Section  1042.7  is  revised  to  read  as 
f(tilow8: 

§  1042.7  Handler. 

“Handler”  means: 

(a)  A  person  who  (q)erates  a  pool 
plant; 

(b)  A  person  who  operates  a  partially 
regulated  distributing  plant; 

(c)  A  cocqjerative  association  with  re¬ 
spect  to  milk  customarily  received  by  a 
handler  as  described  under  paragraidi 
(a)  of  this  section,  which  is  diverted  to  a 
non-handler  for  the  account  of  the  as¬ 
sociation; 

(d)  A  p^won  in  his  ccq;>aclty  as  the 
operator  of  an  other  order  plant  that  is 
either  a  distributing  plant  or  a  supply 
plant;  or 

(e)  A  producer-handler. 

2.  Section  1042.8  is  revised  to  read  as 
follows: 

§  1042.8  Prmliicer. 

“Producer”  means  any  dairy  farmer, 
other  than  a  producer-handler  as  de¬ 
fined  in  any  order  (including  this  put) 
issued  pursuant  to  the  Act.  whose  mfik 
is  delivered  from  his  farm  to  a  pool  plant, 
or  to  any  other  plant  by  diversion  from 
a  pool  plant  for  the  accoimt  of  a  handler. 

3.  A  new  9  1042.16  is  added  to  read  as 
follows: 


-§  1042.16  Noapool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpocd  plants  are 
turther  defined, as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
■a  plant  operated  by  a  pro^cer-handler 
as  defined  in  any  ordu  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant  and  from  which 
Grade  A  fluid  milk  products  in  con¬ 
sumer-type  packages  or  dispenser  units 
are  distributed  on  routes  in  the  niarket- 
ing  area  during  the  month. 

(d)  ^Unregulated  supply  plant” 
means  a  nonpool  plant  that  is  a  supply 
plant  and  is  neither  an  other  order  plant 
nor  a  producer-handler  plant. 

4.  A  new  9  1042.17  is  added  to  read  as 
follows: 

§  1042.17  Distributing  plant. 

“Distributing  plant”  means  a  plant 
from  which  any  fluid  milk  product  ap¬ 
proved  by  a  duly  constituted  health  au¬ 
thority  for  fluid  consumption  that  is 
processed  or  packaged  in  sutdi  plant  is 
disposed  of  during  the  month  in  the 
marketing  area  on  routes. 

5.  A  new  9  104218  is  added  to  read  as 
follows: 

§  1042.18  Supply  plant. 

“Supply  i^smt”  means  a  idant  from 
which  milk  oonforming  to  the  sanitation 
requirements  of  any  duly  constituted 
health  authmrity  tar  fluid  ccmsumption 
is  shU>ped  during  the  month  to  a  pool 
plant. 

6.  A  new  1 1042.19  is  added  to  read  as 
follows: 

§  1042.19  Fluid  milk  product. 

“fluid  milk  product”  means  milk,  skim 
milk,  buttermilk,  flavored  milk,  and 
aweet  or  sour  cream. 

7.  In  9 104222,  additional  paragraphs 
(k) ,  Q) .  and  (m)  are  added  and  read  as 
follows: 

§  1042.22  Duties. 

•  •  *  *  • 

(k)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  9  1042.46(a)  (8)  and 
the  corresponding  step  of  9  1042.46(b), 
the  market  administrator  shall  estimate 
and  publicly  annmmce  the  utilization  (to 
the  nearest  viiole  percentage)  in  each 
clauss  during  tiie  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  afl  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  flnal  for  such  piirpose; 

(l)  Report  to  the  nEiaiket  administra¬ 
tor  of  the  other  order,  as  soon  as  possi- 
■te  after  the  report  of  receipts  and  uti¬ 
lization  for  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classiflcatlon  to  which  such  receipts  are 


fEDCRAL  REGISTER 


9071 


Tuesday,  July  ,7,  1964 


allocated  piirsuant  to  S  1042.46  pursuant 
to  such  report,  and  thereafter  any  change 
In  such  allocation,  required  to  correct 
errors  disclosed  in  verification  of  such 
report;  and 

(m)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk  and 
butterf at  in  such  fluid  milk  products  were 
allocated  by  the  market  administrator 
of  the  other  order  on  the  basis  of  the 
report  of  the  receiving  handler;  and,  as 
necessary,  any  changes  in  such  class!* 
fication  arising  in  the  verification  of  such 
report. 

8.  Section  1042.30  is  revised  to  read 
as  follows: 

§  1042.30  Reports  of  receipts  and  utili- 
zaticm. 

*  •  •  •  • 

(d)  Each  handler  specified  in  §  1042.7 

(b)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  required 
in  paragraph  (a)  of  this  section,  except 
that  recdpts  of  milk  from  dairy  farmers 
phali  be  reported  in  lieu  of  those  in  pro¬ 
ducer  milk.  Such  report  shall  include  a 
separate  statement  showing  the  respec¬ 
tive  amounts  of  skim  milk  and  butterf  at 
disposed  of  on  routes  (other  than  to  pool 
plants)  in  the  marketing  area  as  Class 
I  milk. 

9.  Section  1042.41  is  revised  to  read 
as  follows: 

§  1042.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
S§  1042.42  and  1042.43,  the  classes  of  uti- 
ll^tion  shall  be  as  follows: 

(a)  Class  I  milk.'  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  for  consumption  in 
fluid  form  as  milk,  skim  milk,  butter¬ 
milk,  fiavored  milk  and  sweet  or  sour 
cream,  except  as  provided  in  paragraph 
(b)  (2)  and  (3)  of  this  section;  and 

(2)  Not  accoimted  for  as  Class  n 
milk: 

(b)  Class  II  mWc.  Class  n  milk  shall 
be: 

(1)  Skim  milk  and  butterfat  used  to 
produce  ice  cream,  ice  cream  mix,  cot¬ 
tage  cheese,  whole  or  skim  condensed  or 
evaporated  milk  (sweetened  or  unsweet- 
med)  in  bulk  or  in  hermeticcdly  sealed 
cans,  cheese,  dried  whole  milk,  nonfat 
dry  milk  or  butter; 

(2)  Skim  milk  authorized  by  the  mar¬ 
ket  administrator  to  be  dumped  or  ac¬ 
counted  for  as  disposed  of  as  livestock 
feed; 

(3)  Skim  milk  represented  by  the  non¬ 
fat  milk  solids  added  to  a  fiuid  milk  prod- 

>  uct  which  is  in  excess  of  the  weight  of 
an  equivalent  volume  of  fiuid  milk  prod¬ 
ucts  prior  to  such  addition; 

(4)  Skim  milk  and  butterfat  contained 
in  inventory  of  fiuid  milk  products  on 
hand  at  the  end  of  the  month; 

(5)  Skim  milk  and  butterfat,  respec¬ 
tively,  in  shrinkage  bht  not  in  excess  of : 

(i)  2.0  percent  of  milk  received  from 
producers; 

(ii)  Plus  2.0  percent  of  receipts  of  fiuid 
ufllk  products  in  bulk  from  other  order 
Pl^ts,  exclusive  of  the  quantity  for 
which  Class  n  utilization  was  requested 
by  the  operator  of  such  plant  and  the 
handler; 


(iii)  Plus  2.0  percent  of  receipts  of 
fluid  milk  products  in  bulk  from  unregu¬ 
lated  supply  plants,  exclusive  of  the 
quantity  for  which  Class  n  utilization 
was  requested  by  the  handler;  and 

(iv)  Less  2.0  percent  of  fluid  mfilc 
products  moved  in  bulk  to  other  order 
plants;  and 

(6)  Skim  milk  and  butterf  at  in  shrink¬ 
age  allocated  pursuant  to  §  1042.42(a) 
(2). 

10.  Section  1042.42(a)  is  revised  to 
read  as  follows: 

§  1042.42  Shrinkage. 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
for  each  handler  and  prorate  such 
shrinkage  between: 

(1)  The  net  quantity  of  milk  received 
from  producers  and  other  fluid  milk 
products  specified  in  S  1042.41(b)  (5) ; 
and 

(2)  Other  source  milk  exclusive  of 
that  specified  in  §  1042.41(b)  (5) . 

•  •  *  •  • 

11.  Section  1042.43  is  revised  to  read 
as  follows: 

§  1042.43  Transf^g. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  from  a  pool 
plant  to  the  pool  plant  of  another  han¬ 
dler,  subject  in  either  event  to  the  fol¬ 
lowing  conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such- 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  8  1042.46(a)  (8) 
and  the  corresponding  step  of  8  1042.46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  8  1042.46(a)  (3) , 
the  skim  milk  and  butterfat  so  trans¬ 
ferred  shall  be  classified  so  as  to  allocate 
the  least  possible  Class  I  utilization  to 
such  other  source  milk;  and  _ 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  8  1042.46(a)  (7) 
or  (8)  and  the  corre^ndlng  steps  of 
8  l(K2.46(b) ,  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant; 

(b)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  unless  the  re¬ 
quirements  of  subparagraphs  (1)  and 

(2)  of  this  paragriq)h  are  met,  in  which 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
in  accordance  with  the  assignment  re¬ 
stating  frmn  subparagraph  (3)  of  this 
paragraph: 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant  to 
the  assignment  set  forth  In  subpara- 
greq>h  (3)  of  this  paragnq>h  in  his  report 


submitted  to  the  market  administrator 
pursuant  to  8  1042.30  for  the  month 
within  which  such  transaction  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  as^gnment  of 
utilization  at  such  nonpool  plant  in  ex¬ 
cess  of  receipts  of  packaged  flifid  milk 
products  from  all  pool  plants  and  other 
order  plants: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketii^  area  shall  be 
first  assigned  to  the  skim  milk  and 
butterfat  in  the  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants, 
next  pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  admin¬ 
istrator  determines  constitute  regifiar 
sources  of  supply  of  milk  for  such  non¬ 
pool  plant; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regiOated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  regulated  by  such 
order,  and  thereafter  to  receipts  from 
dsOry  farmers  who  the  market  admin¬ 
istrator  determines  constitute  regular 
sources  of  sui^ly  for  such  nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  such  nonpool 
plant  and  Class  I  utilization  in  excess  of 
such  receipts  shall  be  assigned  pro  rata 
to  unassigned  receipts  at  such  nonpool 
plant  from  all  pool  and  other  order 
plants;  and 

(iv)  To  the  extent  that  Class  I  utili¬ 
zation  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Cflass  n  milk;  and 

(d)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraphs  (1),  (2)  or 

(3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
imder  the  other  order; 

(2)  If  transferred  in  biOk  form,  clas¬ 
sification  shall  be  in  the  classes  to  which 
allocated  as  a  flifid  milk  product  under 
the  other  order  (including  allocation 
under  the  conditions  set  forth  in  sub- 
paragraph  (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request 
in  the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad¬ 
ministrators,  transfers  in  biOk  form  shall 
be  classified  as  Class  n  to  the  extent  of 
the  Class  n  utilization  (or  comparable 
utilization  under  such  other  order) 
avaUable  for  such  assignment  pursuant 
to  the  allocation  provisions  of  the  trans¬ 
feree  order; 
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(4)  If  Information  concerning  the 
classification  to  which  allocated  under 
the  other  order  Is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available: 

(5)  For  purposes  of  this  paragraph 
(d) ,  if  the  transferee  order  provides  for 
more  than  two  classes  of  utilization,  milk 
allocated  to  a  class  consisting  primarily 
of  fiuid  milk  products  shall  be  classified 
as  Class  I,  and  milk  allocated  to  oUier 
classes  shall  be  classified  as  Class  n; 
and 

(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  imder  such  other  order,  classifi¬ 
cation  shall  be  in  accordance  with  the 
provisions  of  S  1042.41. 

12.  Section  1042.46  is  revised  to  read 
as  follows: 

§  1042.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  S  1042.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  for  each  handler  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  poimds  of  skim 
milk  classified  as  Class  n  pursuant  to 
S  1042.41(b)(5); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
that  are  not  approved  by  a  duly  consti¬ 
tuted  health  auUiority  for  fluid  consump¬ 
tion,  or  which  are  from  unidentified 
sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified  be¬ 
low,  from  the  pounds  of  skim  milk  re- 
ma^ng  in  Class  II,  but  not  in  excess  of 
such  quantity: 

(i)  Receipts  of  fluid  milk  products 
fitMn  an  imregulated  supply  plant: 

(a)  For  which  the  handler  requests 
Class  n  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  subtracting 
from  125  percent  of  the  pounds  of  skim 
milk  remaining  in  Class  I  milk  the  sum 
of  the  pounds  of  skim  milk  in  producer 
milk,  receipts  from  pool  plants  of  other 
handlers,  and  receipts  in  bulk  from  other 
order  plants;  and 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  in  excess 


of  similar  transfers  to  such  plant,  if 
Class  n  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler; 

(5)  Subtract  from  the  poimds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of 
the  month ; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  hi  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  frmn 
unregulated  supply  plants  which  were 
not  subtracted  pursuant  to  subpara¬ 
graph  (4)  (i)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the 
following  order,  the  pounds  of  skim  milk 
in  receipts  of  fiuid  milk  products  in  bulk 
from  an  other  order  plant(s) .  hi  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  (4)  (ii)  of 
this  paragraph: 

(i)  In  series  beginning  with  Class  IE, 
the  pounds  determined  by  multipl3ring 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  n 
utilization  of  skim  milk  announced  for 
the  month  by  the  market  administrator 
pursuant  to  §  1042.22  (k)  or  the  percent¬ 
age  that  Class  n  utilization  remaining 
is  of  the  total  remaining  utilization  of 
skim  milk  of  the  handler;  and 

(ii)  From  Class  I,  the  remaining 
pounds  of  such  receipts ; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  other  pool  plants  according  to 
the  classification  assigned  pursuant  to 
§  1042.43(a); 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  n.  Any 
amount  so  subtracted  i^hall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 

cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and  . 

(c)  Combine  the  amounts  of  skim 
milk  and  butterfat  determined  pursu¬ 
ant  to  paragraphs  (a)  and  (b)  of  this 
section  into  one  total  for  each  class  and 
determine  the  weighted  average  butter¬ 
fat  content  of  producer  milk  in  each 
class. 

§  1042.47  [Revocation] 

13.  Section  1042.47  is  revoked. 

14.  Section  1042.60  is  revised  to  read 
as  follows: 

§  1042.60  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Elach  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler's 


election)  calculated  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
9  1042.30  the  information  necessary 
to  compute  the  amount  specified  in  para¬ 
graph  (a)  of  this  section,  he  shall  pay 
the  amoimt  computed  pursuant  to  para¬ 
graph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 
(l)(i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1042.61  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  n  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  uniform 
price  of  the  respective  order  if  so  allo¬ 
cated  to  Class  I  milk.  There  shall  be 
included  in  the  obligation  so  computed 
h  charge  in  the  amount  specified  in 
1 1042.61  (e)  and  a  credit  in  the  amount 
specified  in  §  1042.83(b)  (2)  with  respect 
to  receipts  from  an  unregulated  supper 
plant,  unless  an  obligation  with  respect 
to  such  plant  is  computed  as  specified 
below  in  this  subparagraph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  §  1042.30  a  similar  report  with  re¬ 
spect  to  the  operations  of  any  other  non¬ 
pool  plant  which  serves  as  a  supply  plant 
for  such  partially  regulated  distributing 
plant  by  shipments  to  such  plant  during 
the  month  equivalent  to  the  require¬ 
ments  of  9  1042.6(b),  with  agreement 
of  the  operator  of  such  plant  that  the 
market  administrator  may  examine  the 
books  and  records  of  such  plant  for  pur¬ 
poses  of  verification  of  such  reports, 
there  will  be  added  the  amount  of  the 
obligation  computed  at  such  nonpool 
supply  plant  in  the  same  manner  and 
subject  to  the  same  conditions  as  for  the 
partfiilly  regulated  distributing  plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  such  handler  for  milk 
received  during  the  month  from  dairy 
farmers  at  such  plant  and  like  payments 
made  by  the  operator  of  a  supply 
plant(s)  included  in  the  computations 
pursuant  to  subparagraph  ID  of  this 
paragraph,  and  (ii)  any  payments  to 
the  producer-settlement  fund  of  another 
order  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  (other  than  to 
pool  plants)  in  the  marketing  area; 

(2)  Deduct  (except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act)  the 
respective  amounts  of  skim  milk  and 
butterfat  received  as  Class  I  milk  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants; 

(3)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 
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as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act,  who 
produces  milk  in  conformity  with  the 
sanitation  requirements  of  any  duly  con¬ 
stituted  health  authority  relating  to  milk 
for  consumption  in  the  marketing  area 
in  the  form  of  a  fluid  milk  product. 

3.  A  new  §  1043.18  is  added  to  read 
as  follows: 

18.  Section  1042.84  is  revised  to  read  as  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 

P*^  plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
On  or  before  the  14th  day  after  the  further  defined  as  follows: 
end  of  each  month  the  market  admin-  (a)  “Other  order  plant”  means  a 
istrator  shall  pay  to  each  handler  the  plant  that  is  fully  subject  to  the  pricing 
amount,  if  any,  by  which  the  amount  and  pooling  provisions  of  another  order 
computed  pursuant  to  §  1042.83(b)  ex-  issued  pursuant  to  the  Act. 
ceeds  the  amount  computed  pursuant  to  (b)  “Producer-handler  plant”  means 
§  1042.83(a)  less  any  unpaid  obligations  a  plant  operated  by  a  producer-handler 
of  such  handler  to  the  market  admin-  as  defined  in  any  order  (including  this 
istrator  pursuant  to  §  1042.83(a) :  Pro-  part)  issued  pursuant  to  the  Act. 
vided.  That  if  the  balance  in  the  pro-  (c)  “Partially  regulated  distributing 
ducer-equalization  fimd  is  insufficient  to  plant”  means  a  nonpool  plant  that  is 
make  all  pasnnents  to  all  such  handlers  neither  an  other  order  plant  nor  a  pro- 
pursuant  to  this  paragraph,  the  market  ducer-handler  plant  and  from  which 
administrator  shall^  reduce  imiformly  fluid  milk  products  in  consumer-type 
such  payments  as  soon  as  the  necessary  packages  or  dispenser  units  are  distrib- 
funds  become  available.  uted  on  routes  in  the  marketing  area 

19.  Section  1042.85  is  revised  to  read  month.  ,  ,  .  „ 

as  follows  •  “Unregulated  supply  plant”  means 

^  ,  1  .  .  .  a  nonpool  plant  that  is  neither  an  other 

§  1042.S5  Elxpense  of  administnucHi.  order  plant  nor  a  producer-handler  plant 
As  his  pro  rata  share  of  the ''expense  and  from  which  a  fluid  milk  product 
of  administration  of  the  order,  each  conforming  to  the  sanitation  require- 
handler  shall  pay  to  the  market  admin-  ments  of  any  duly  constituted  health 

authority  for  fluid  consumption  is 
the  end  of  the  month  four  cents  per  hun-  shipped  durmg  the  month  to  a  pool 
dredweight  or  such  lesser  amormt  as  the  plant. 

4.  In  §  1043.22,  additional  paragraphs 
(j),  (k)  and  (D  are  added  and  read  as 
follows: 


(4)  From  the  value  of  such  milk  at  the  ( 

Class  I  price  applicable  at  the  location  due 
of  the  nonpool  i^ant,  subtract  its  value  pri< 
at  the  uniform  price  pursuant  to  S  1042.-  ( 

63  at  the  same  location  or  at  the  Class  api 
H  price,  whichever  is  higher.  f  roi 

15.  Section  1042.61  is  revised  to  read 
as  follows: 

§1042.61  Computation  of  the 'net  pool  (e) 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool  follows 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  !  1042.46(c),  by.  the  applicable  class 
prices; 

(b)  Add  the  amount  obtained  from 
multiplying  the  overage  deducted  fyom 
each  class  pursuant  to  S  1042.46(a)  (10) 
and  the  corresponding  step  of  §  1042.46 
(b)  by  the  applicable  class  prices; 

(c)  Add  the  amount  obtained  from 
multiplyir«  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtrMted  from  Class 
I  pursuant  to  i  1042.46(a)  (5)  and  the 
corresponding  step  of  S  1042.46(b) ; 

(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  Class  I  and  Class 
n  price  values  of  the  skim  milk  and  but¬ 
terfat  subtracted  from  Class  I  pursuant 
to  11042.46(a)(3)  and  the  correspond¬ 
ing  step  of  §  1042.46(b) ;  and 

(e)  Add  the  value  at  the  Class  I  price  istrator  on  or  before  the  13th  day  after 
of  the  skim  milk  and  butterfat  sub¬ 
tracted  from  Class  I  pursuant  to 

1 1042.46(a)  (7)  and  the  corresponding  Secretary  may  prescribe,  with  respect  to 
step  of  §  1042.46(b).  producer  inilk  (including  such  han¬ 

dler’s  own  production) ,  (b)  other  source 

16.  Section  1042.63  is  revised  to  read  milk  allocated  to  Cla^  I  pursuant  to 
as  follows:  1  1042.46(a)  (3)  and  (7)  and  the  cor-  §1043.22  Dudes 

§1042.63  Computation  of  uniform  responding  steps  of  §  1042.46(b),  and 
price.  Class  I  milk  disposed  of  in  the  mar- 

^  *  keting  area  from  partially  regulated 

For  each  month  the  market  adminis-  distributing  plants  that  exceeds  the  hun- 
trator  shall  compute  a  uniform  price  as  dredweight  of  Class  I  milk  received  dur- 
follows:  ,  ing  the  month  at  such  plant  from  pool 

(a)  Divide  the  aggregate  value  com-  plants  and  other  order  plants. 


(j)  Whenever  required  for  purpose  of 
allocating  receipts  from  ottier  order 
plants  pursuant  to  §  1043.46(a)  (8)  and 
the  corresponding  step  of  §  1043.46(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  (to 
the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose; 

(k)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza¬ 
tion  for  the  month  is  received  from  a 
handler  who  has  received  flidd  milk  prod¬ 
ucts  from  an  other  order  plant,  the  clas¬ 
sification  to  which  such  receipts-are  allo¬ 
cated  pursuant  to  §  1043.46  pursuant  to 
such  report,  and  thereafter  any  change 
in  such  allocation  required  to  correct 
errors  disclosed  in  verification  of  such 
report;  and 

(l)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk  and 
butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  adminis¬ 
trator  of  the  other  order  on  the  basis  of 

“Qualifled  dairy  farmer”  means  any  the  report  of  the  receiving  handler;  and, 
person,  other  than  a  producer-handler  as  necessary,  any  changes  in  such  classi- 


ariieto’S- hundredweight  of  pro- 

lucer  milk;  and  ^  MICHIGAN  MARKETING  AREA 

(2)  The  total  hundredweight  for  i.  Section  1043.9  is  revised  to  read  as 
nrhich  a  value  is  computed  pursuant  to  follows: 

1  1042.61  (e);  and  rr  ji 

(b)  Subtract  not  less  than  six  nor  §  Handler, 

more  than  seven  cents  from  the  price  “Handler”  means: 
cmnputed  pursuant  to  paragraph  (a)  of  The  operator  of  a  pool  plant(s)  in 

this  section.  his  capacity  as  such; 

,  (b)  A  person  who  operates  a  partially 

17.  Section  1042.83  is  revised  to  read  regulated  distributing  plant; 
as  follows:  (c)  A  cooperative  association  with  re- 

§1042^  Paymente  to  the  producer.  sP«>t  to  milk  Of  p^ucers  Averted  for 
equaUzationfund.  account  of  such  association  from  a 

pool  plant  to  a  nonpool  plant; 

On  or  before  the  13th  day  after  the  (d)  A  person  in  his  capacity  as  the 
and  of  the  month  each  handler  shall  pay  operator  of  an  other  order  plant  that  is 
to  the  market  administrator  the  amount,  either  a  distributing  plant  or  a  supply 
U  nny,  by  which  the  total  amounts  spec-  plant;  or 
ifled  in  paragraph  (a)  of  this  section  (e)  A  producer-handler, 
exceed  the  amounts  specified  in  para¬ 
graph  (b)  of  this  section: 

(a)  The  net  pool  obligation  computed 
pursuant  to  §  1042.61  for  such  handler; 
and 

(b)  The  sum  of: 
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flcation  arising  In  the  verification  of 
such  rq>ort. 

5.  In  section  1043.30,  items  (2)  and 

(3)  are  revised  to  read  as  follows: 

§  1043.30  Monthlx  reports  of  receipts 
and  ntilixation. 

•  •  •  *  • 

(2)  The  utilization  or  disposition  of 
such  receipts.  Each  handler  pursuant 
to  8  1043Ji(b)  shaU  report  the  respective 
amounts  of  skim  milk  and  butterfat  dis¬ 
posed  of  on  routes  (other  than  to  pool 
plants)  in  the  marketing  area  as  Class 
I  milk;  and 

(3)  Such  other  information  with  re¬ 
spect  to  such  receipts  and  their  ut^iza- 
tion  or  disposition  as  the  market  ad¬ 
ministrator  may  prescribe. 

6.  Section  1043.41  is  revised  to  read  m 
follows: 

§  1043.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
88  1043.42  and  1043.43,  the  classes  of 
utilization  shall  be: 

(a)  Class  I  mUk.  Class  I  milk  shall 
be: 

(1)  SkLn  milk  and  butterfat  disposed 
of  for  consumption  in  the  form  of  fiuid 
milk  products,  except  as  provided  in  par¬ 
agraphs  (b)  (3)  and  (4)  and  (c)  (2)  of 
this  section;  and 

(2)  Skim  milk  and  butterfat  not  ac¬ 
counted  for  as  Class  n  or  Class  m  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 

be:  > 

(1)  l^clm  milk  and  butterfat  used  to 
produce  any  product  other  than  those 
specified  in  paragraph  (a)  or  (c)  of  this 
section; 

(2)  Skim  milk  and  butterfat  disposed 
of  as  fiuid  cream; 

(3)  Skim  milk  represented  by  the  non¬ 
fat  solids  added  to  a  fiuid  milk  product 
which  is  not  in  excess  of  the  weight  of 
an  equivalent  volume  of  the  fluid  milk 
product  prior  to  such  addition; 

(4)  Skim  milk  and  butterfat  in  fluid 
milk  products  and  cream  in  inventory  at 
the  end  of  the  month;  and 

(5)  Skim  milk  and  butterfat,  respec¬ 
tively,  in  shrinkage  but  not  in  excess  of : 

(i)  2.0  percent  of  producer  milk; 

(ii)  Plus  2.0  percent  of  fluid  milk  prod¬ 
ucts  in  bulk  from  other  order  plants,  ex¬ 
clusive  of  the  quantity  for  which  Class  n 
or  Class  m  utilization  was  requested  by 
the  operators  of  both  plants; 

(lU)  Plus  2.0  percent  of  fiuid  milk 
products  in  bulk  from  unregulated  sup¬ 
ply  plants,  exclusive  of  the  quantity  for 
which  Class  n  or  Class  m  utilization  was 
requested  by  the  handler;  and 

(iv)  Less  2.0  percent  of  fluid  milk 
products  transferred  in  bulk  to  other 
cfhier  plants;  and 

(c)  CUiss  III  milk.  Class  m  tnilir 
shall  be: 

(1)  Skim  milk  and  butterfat  used  to 
produce  butter,  dry  milk  (either  whole 
or  nonfat)  or  cheese  in  any  form  except 
cottage  cheese; 

(2)  Skim  milk  and  butterfat  disposed 
of  for  livestock  feed  or  skim  milk 
dumped  subject  to  prior  notification  to 
and  inspection  (at  his  discretion)  by  the 
market  administrator;  and 

(3)  Skim  milk  and  butterfat  in 
shrinkage  of  other  source  milk  allocated 
pursuant  to  8  1043.42(a)(2). 


7.  Section  1043.42(a)  is  revised  to  read 
as  follows: 

§  1043.42  Shrinkage. 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respective]^, 
for  each  handler  and  prorate  such 
shrinkage  between: 

(1)  The  net  quantity  of  producer  milk 
and  other  fluid  milk  products  specified  in 
8  1043.41(b)  (5) ;  and 

(2)  Other  source  milk  exclusive  of 
that  specified  in  8  1043.41(b)(5). 

8.  Secti<m  1043.43  is  revised  to  read 
as  follows: 

§  1043.43  Transfers. 

Skim  milk  or  butterfat  in  the  form 
of  a  fluid  milk  product  shall  be  clas¬ 
sified: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
CTlass  I  milk,  if  transferr^  from  a  pool 
plant  to  the  pool  plant  of  another  han¬ 
dler,  subject  in  either  event  to  the  fol¬ 
lowing  conditions: 

(1)  The  skhn  milk  or  butterfat  so  as¬ 
signed  to  each  class  shall  be  limited  to 
the  amoimt  thereof  remaining  hi  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  8  1043.46(a)  (8) 
and  the  corresponding  step  of  8  1043.46 

(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  8  1043.46(a)  (3) , 
the  skim  milk  and  butterfat  so  trans¬ 
ferred  shall  be  classified  so  as  to  allocate 
the  least  possible  Class  I  utilization  to 
such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  8  1043.46(a)  (7) 
or  (8)  and  the  corresponding  steps  of 
8  1043.46(b) ,  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classified  as  CTlass  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant; 

(b)  As  Class  I  milk,  if  transferred  from 
a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  unless,  the  re¬ 
quirements  of  subparagraphs  (l)Wd  (2) 
of  this  paragraph  are  met,  in  which  case 
the  skim  milk  and  butterfat  so  trans¬ 
ferred  or  diverted  shall  be  classified  in 
accordance  with  the  assignment  resulting 
from  subparagraph  (3)  of  this  para¬ 
graph: 

( 1 )  The  transferring  or  diverting  han¬ 
dler  claims  classification  pursusmt  to  the 
assignment  set  forth  in  subparagraph  (3) 
of  this  paragraph  in  his  report  submitted 
to  the  market  administrator  pursuant  to 
8  1043.30  for  the  month  within  which 
such  transaction  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  slmll  be  classified  on  the 
basis  of  the  following  assignment  of 


utilization  at  such  nonpool  plant  In  ex¬ 
cess  of  receipts  of  packaged  fluid  milk 
products  fnxn  all  pool  plants  and  other 
order  plants: 

(1)  Any  Class  I  utilization  disposed  of 
on  routes  In  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fluid  milk  products  so  trans¬ 
ferred  or  diverted  from  pool  plants,  next 
pro  rata ‘to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  nmrket  admin¬ 
istrator  determines  constitute  regular 
sources  of  supply  of  milk  for  such  non¬ 
pool  plant; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  r^ulated  by  such 
order,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  admin¬ 
istrator  determines  constitute  regiilar 
sources  of  supply  for  such  nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  lAirsuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market 
administrator  determines  constitute  the 
regular  source  of  supply  for  such  non¬ 
pool  plant  and  Cfiass  I  utilization  in  ex¬ 
cess  of  such  receipts  shall  be  assigned  pro 
rata  to  unassigned  receipts  at  such  non¬ 
pool  plant  from  all  pool  and  other  order 
plants;  and 

(iv)  To  the  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  it,  the  skim  milk 
and  butterfat  so  transferred  shall  be 
classified  as  Class  n  milk  and  Class  m 
milk,  in  series  beginning  with  Class  n 
milk;  and 

(d)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category 
as  described  in  subparagraph  (1),  (2) 
or  (3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
imder  the  otl^r  order ; 

(2)  If  transferred  in  bulk  form,  classi¬ 
fication  shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  imder 
the  other  order  (including  allocation 
under  the  conditions  set  forth  in  sub- 
paragraph  (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad¬ 
ministrators,  transfers  in  bulk  form 
shall  be  classified  as  Class  n  or  Class  HI 
to  the  extent  of  the  Cfiass  n  or  Class  ni 
utilization  (or  comparable  utilization 
under  such  other  order)  available  for 
such  assignment  pursuant  to  the  alloca¬ 
tion  provisions  of  the  transferee  order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  ^ 
Class  I,  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  alio- 
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cated  to  a  class  consisting  primarily  of 
fluid  Tnilk  products  shaU  be  classified  as 
Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  n  or 
Class  m;  and 

(6)  If  the  form  in  which  any  fiuid  milk 
product  is  transferred  to  an  other  order 
plant  is  not  defined  as  a  fiuid  milk  prod¬ 
uct  under  such  other  order,  classification 
shall  be  in  accordance  with  the  provisions 
of  §  1043.41. 

9.  Section  1043.46  is  revised  to  read  as 
follows: 

§  1043.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  9  1043.45.  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  for  each  handler  as  fol¬ 
lows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
9  1043.41(b)(5); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fiuid  milk  prod¬ 
ucts  and  cream  received  in  packaged 
form  from  other  order  plants  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  Prom  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  poimds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  m,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fiuid  milk  product  or 
cream; 

(ii)  Receipts  of  fiuid  milk  products 
and  cream  that  are  not  approved  by  a 
duly  constituted  health  authority  for 
fluid  consumption,  or  which  are  frcrni 
unidentified  sources;  and 

(iii)  Receipts  of  fiuid  milk  products 
and  cream  from  a  producer-handler,  as 
defined  imder  this  or  any  other  Federal 
order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n  or  Class  m  but  not 
in  excess  of  such  quantity : 

(i)  Receipts  of  fiuid  milk  products  and 
cream  from  an  unregulated  supply  plant : 

(a)  For  which  the  handler  requests 
Class  n  or  Class  m  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  subtracting 
from  125  percent  of  the  pounds  of  skim 
milk  remaining  in  Class  I  milk  the  sum 
of  the  pounds  of  skim  milk  in  producer 
milk,  receipts  from  pool  plants  of  other 
handlers,  and  receipts  in  bulk  from  other 
order  plants;  and 

(ii)  Receipts  of  fluid  milk  products 
and  cream  in  bulk  from  an  other  order 
plant  in  excess  of  similar  transfers  to 
such  plant,  if  Class  n  or  Class  m  utili¬ 
zation  was  requested  by  the  operator  of 
such  plant  and  the  handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  I  and  Class  n, 
in  series  beginning  with  Class  n,  the 
pounds  of  skim  milk  in  inventory  of 


fluid  milk  products  and  cream  on  hand 
at  the  beginning  of  the  month; 

(6)  Add  to  the  remaining  poimds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  and 
cream  from  unregulated  supply  plants 
which  were  not  subtracted  pursuant  to 
subparagraph  (4)  (i)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol¬ 
lowing  order,  the  pounds  of  skim  milk  in 
receipts  of  fiuid  milk  products  and  cream 
in  bulk  from  an  other  order  plant(s), 
in  excess  in  each  case  of  similar  trans¬ 
fers  to  the  same  plant,  which  were  not 
subtracted  pursuant  to  subparagraph 
(4)  (ii)  of  this  paragraph; 

(i)  In  series  beginning  with  Class  m, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  (Ifiass  n 
and  Class  III  utilization  of  skim  milk  an¬ 
nounced  for  the  month  by  the  market 
administrator  pursuant  to  §  1043.22(j) 
or  the  percentage  that  Class  n  and  Class 
m  utilization  remaining  is  of  the  total 
remaining  utilization  of  skim  milk  of  the 
handler;  and 

(ii)  From  Class  I,  the  remaining 
pounds  of  such  receipts; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  and  cream  from  other  pool  plants 
according  to  the  classification  assigned 
pursuant  to  §  1043.43  (a) ; 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  the  various  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  in.  Any 
amount  so  subtracted  shall  be  known  as 
“overage” ; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amounts  of  skim 
milk  and  butterfat  determined  pur¬ 
suant  to  paragraphs  (a)  and  (b)  of  this 
section  into  one  total  for  each  class  and 
determine  the  weighted  average  butter¬ 
fat  content  of  producer  milk  in  each 
class. 

§§  1043.47, 1043.48  [Revocation] 

10.  Sections  1043.47  and  1043.48  are 
revoked. 

11.  Section  1043.53  is  revised  to  read 
as  follows: 

§  1043.53  Location  differentials  to  han> 
dlers. 

For  milk  which  is  received  from  pro¬ 
ducers  and  other  source  milk  (for  which 
a  location  adjustment  is  applicable)  at 
a  plant  located  more  than  90  miles  but 
not  more  than  110  miles,  by  shortest 
highway  distance,  as  determined  by  the 
market  administrator,  from  the  Court 
House  in  either  Grayling  or  Manistee, 
whichever  is  closer,  and  utilized  as  Class 
I,  the  price  shall  be  the  price  effective 
pursuant  to  9  1043.51(a),  less  12  cents. 


and  less  1  cent  additional  for  each  20 
miles  or  fraction  thereof  over  110  miles; 

12.  Section  1043.60  is  revised  to  read 
as  follows: 

§  1043.60  Computation  of  the  net  pool 
cd>ligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1043.46(c),  by  the  applicable  class 
prices; 

(b)  Add  the  amount  obtained  from 
multiplying  the  overage  deducted  from 
each  class  pursuant  to  §  1043.46(a)  (10) 
and  the  corresponding  step  of  §  1043.46 
(b)  by  the  applicable  class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Cflass  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  himdredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1043.46(a)  (5)  and  the 
corresponding  step  of  §  1043.46(b) ; 

(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  Class  I  and  Class  II 
price  values  at  the  pool  plant  of  the  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  9  1043.46(a)(3)  and  the 
corresponding  step  of  9  1043.46(b) ;  and 

(e)  Add  the  value  at  the  Class  I  price, 
adjusted  for  location  of  the  nearest  non¬ 
pool  plant(s)  from  which  an  equivalent 
volume  was  received,  of  the  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  9  1043.46(a)  (7)  and  the 
corresponding  step  of  9  1043.46(b). 

13.  Section  1043.61  is  revised  to  read 
as  follows: 

§  1043.61  Computation  of  uniform 
prices. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  a  uniform  price  as 
follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  9  1043.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  9  1043.30  for  the  month  and  who  made 
the  payments  pursuant  to  99  1043.70  and 
1043.72  for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  9  1043.63; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para¬ 
graph  (a)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat  con¬ 
tent  is  less  than  3.5  percent,  an  amount 
computed  by  multiplying  the  amount  by 
which  tile  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  9  1043.72  and  multiplying  the  result 
by  the  total  hundredweight  of  such  milk; 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  in  the  pro¬ 
ducer-settlement  fund; 

(e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in¬ 
cluded  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
9  1043.60(e) ;  and 
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(ty  Sabtraet  noi  lem  than  6  cents  nor 
more  than  7  cents  po:  hundredweight. 
The  result  shall  be  the  unifonn  inloe. 

14.  Section  1043.63  Is  revised  to  read 
as  follows: 

§  104S.63  Loeation  differeatUb  to  pro* 
dnccn  and  <m  nonpool  mUk. 

The  unifonn  price  for  milk  received  at 
a  plant  shall  be  reduced  according  to  the 
location  of  such  plant  at  the  rates  set 
forth  in  8  1043.53. 

15.  Section  1043.72  is  revised  to  read 
as  follows: 

§  1043.72  Payments  to  dm  produeer* 
eqnaliaadon  fond. 

On  or  -before  the  13th  day  after  the 
end  of  the  mcmth  ectch  handler  shall  pay 
to  the  market  admlnislrator  the  amount, 
if  any,  by  which  the  total  amounts  speci» 
fled  in  paragri^h  (a)  of  this  secti(»i  ex¬ 
ceed  the  amounts  specified  in  paragrt4>h 

(b)  of  Uiis  section: 

(a)  The  net  pool  obligaticm  computed 
pursuant  to  8  1043.60  for  such  handler; 
and 

(b)  The  sum  of:  * 

(1)  The  value  of  suA  handler's  pro¬ 
ducer  milk  at  the  applicable  uniform 
jMioes  spectfled  in  8  1043.70;  and 

(2)  The  value  at  the  uniform  priceCs) 
aiH;>licid>le  at  the  location  of  the  plant(s) , 
from  which  received  (not  to  be  less  than 
the  value  at  the  Class  n  price)  with 
respect  to  other  source  milk  for 
which  a  value  is  computed  pursuant  to 
8  1043.60(e). 

16.  Section  1043.73  is  revised  to  read 
as  follows: 

8  1043.73  Payments  out  of  the  pro* 
ducer-equalization  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  admin¬ 
istrator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  8  1043.72(b)  ex¬ 
ceeds  the  amount  computed  pursuant  to 
8  1043.72(a)  less  any  unpaid  obligations 
of  such  handler  to  the  market  admin¬ 
istrator  pursuant  to  8  1043.72:  Provided, 
That  if  the  balance  in  the  producer- 
equalization  fund  is  insufficient  to  make 
all  payments  to  all  such  handlers  pur¬ 
suant  to  this  paragraph,  the  market  ad¬ 
ministrator  shall  reduce  uniformly  such 
pasrments  and  shall  c<Nnplete  such  pay¬ 
ments  as  soon  as  the  necessary  funds 
become  available. 

17.  Section  1043.74  is  revised  to  read 
as  follows: 

§  1043.74  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  mazkki  ad¬ 
ministrator  on  or  before  the  13th  day 
after  the  end  of  the  month  5  cents  per 
hundredweight  or  such  lesser  amount 
as  the  Secretary  may  prescribe,  with  re¬ 
spect  to  (a)  producer  milk  (including 
such  handler's  own  production),  (b> 
other  source  milk  allocated  to  Class  I 
pursuant  to  8  1043.46(a)  (3)  and  (7) 
and  the  corresponding  steps  of  8  1043.46 
(b),  and  (c)  Class  I  milk  disposed  of 
in  the  marketing  area  from  partially 
regulated  distributing  plants  that  ex¬ 


ceeds  the  hundredweight  of  Class  I  milk 
received  during  the  mcmth  at  such  plant 
from  pool  plants  and  other  m‘der  plants. 

18.  Section  1043.84  is  revised  to  read 
as  follows: 

8  1043.84  Obligations  of  handler  oper* 
ating  a  partially  regulated  distiiba- 
ting  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay 
to  the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  cm  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler's 
election)  calculated  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section.  If  the 
.handler  fails  to  report  pursuant  to 
8  1043.30  the  information  necessary  to 
compute  the  amoimt  specified  in  para¬ 
graph  (a)  of  this  section,  he  shall  pay 
the  amount  computed  pursuant  to  para¬ 
graph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 

(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  8  1043.61  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  n  or  Class  m  mOk 
if  allocated  to  such  class  at  the  pool 
plant  or  other  mrder  plant  and  be  valued 
at  the  uniform  price  of  the  respective 
order  if  so  allocated  to  Class  I  milk. 
There  shall  be  included  in  the  obligation 
so  computed  a  charge  in  the  amount 
specified  in  8  1043.60(e)  and  a  credit  in 
the  amount  specified  in  8  1043.72(b)  (2) 
with  respect  to  receipts  from  an  unreg¬ 
ulated  sum)ly  plant,  unless  an  obligation 
with  respect  to  such  plant  is  computed  as 
specified  below  in  this  subparagraph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  report  pursuant  to 
8  1043.30  a  similar  report  with  respect 
to  the  operations  of  any  other  nonpool 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  shipments  to  such  plant  during 
the  month  equivalent  to  the  require¬ 
ments  of  8  1043.8(b)  with  agreement  of 
the  operator  of  such  plant  that  the  mar¬ 
ket  administrator  may  examine  the 
books  and  records  of  such  plant  for  pur¬ 
poses  of  verification  of  such  reports, 
there  will  be  added  the  amount  of  the 
(^ligation  computed  at  such  nonpool 
supply  plant  in  the  same  manner  and 
subject  to  the  same  conditions  as  for 
the  partially  r^mlated  distributing 
plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  such  handlisr  for  nniir 
received  during  the  month  from  dairy 
farmers  at  su^  plant  and  like  payments 
made  by  the  operator  of  a  supph^ 
plant(s)  included  in  the  computations 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  and  (ii)  any  pasrments  to 
the  producOT-settlemrat  fund  of  anotb«: 
order  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 


(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
kA  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  (other  than  to 
pool  plants)  in  the  marketing  area; 

(2)  Deduct  (except  that  deducted  un¬ 
der  a  similar  provision  of  another  order 
issued  pursuant  to  the  Act)  the  respec¬ 
tive  amounts  of  skim  milk  and  butter- 
fat  received  as  Class  I  milk  at  the  par¬ 
tially  regulated  distributing  plant  from 
pool  plants  and  other  order  pUmts; 

(3)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(4)  Fnun  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  unifonn  price  pursuant  to 
8  1043.61  at  the  same  location  or  at  the 
Class  n  price,  whichever  is  higher. 


part  1044—MILK  IN  MICHIGAN 
UPPER  PENINSULA  MARKETING 
AREA 

1.  Section  1044.9  is  revised  to  read  as 
follows: 

8  1044.9  Nonfluid  milk  plant. 

“Nonfluid  milk  plant''  means  any  milk 
receiving,  manufacturing  at  processing 
plant  other  than  a  fluid  milk  plant.  The 
following  categories  of  nonfluid  milk 
plants  are  further  defined  as  follows: 

(a)  “Other  orderplanf  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  anothm*  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant"  means 
a  plant  operated  by  a  prodix^er-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant"  means  a  ncmfluld  milk  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant  and  from  which 
fluid  milk  products  m  consumer-type 
packages  or  diiQ>enser  imits  are  dis¬ 
tributed  on  routes  in  the  maiketing  area 
during  the  month. 

(d)  “Unregulated  supply  plant" 
means  a  nonfluid  milk  plant  that  is 
neiti^r  an  other  ord^  plant  nor  a  pro¬ 
ducer-handler  plant  and  from  which  a 
fluid  milk  product  conforming  to  the 
sanitation  requirements  of  any  duly  con¬ 
stituted  health  author!^  for  fluid  con¬ 
sumption  is  shipped  during  the  month  to 
a  fluid  milk  plant. 

2.  Section  1044.10(a) -(f)  are  revised 
to  read  as  follows: 

§  1044.10  Handler. 

•  •  •  •  * 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  fluid  milk  plants; 

(b)  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  distrib¬ 
uting  plant; 

(c)  Any  co<^rative  association  with 
respect  to  milk  from  producers  which 
it  causes  to  be  diverted  from  a  fluid  milk 
plant  to  another  plant  for  the  account  of 
such  cooperative  association; 

(d)  Any  coc^rative  association,  at  its 
election,  with  respect  to  member  milk 
delivered  from  the  farm  to  the  fluid  milk 
plant  of  another  handler  in  a  tank  truck 
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(merated  bj  or  und^  (xmtract  to  the 
e^ratire  association.  To  ^eet  this 
handler  status,  the  market  administra¬ 
tor  must  be  notified  prior  to  the  first  day 
(rf  the  month  durtaif  which  these  d^r- 
eries  will  take  place.  I»fllk  delirered  pur¬ 
suant  to  this  paragraph  is  deemed  to 
have  been  received  at  the  location  of  the 
jnnk  plant  to  which  it  is  delivered; 

(e)  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  that 
^rould  otherwise  qualify  as  a  fluid  milk 
plant;  or 

(f)  A  producer-handler. 

Z.  SecticA  1044.11  is  revised  to  read 
as  follows: 

§  1044.11  IWloeer. 

Troducer”  means  a  person,  otiier  than 
a  producer-handler  as  defined  in  any 
order  (including  this  part)  who  produces 
tiinir  in  conformity  with  the  sanitation 
requirements  for  Grade  A  milk  of  any 
duly  constituted  health  authority,  cm:  in 
conformity  with  the  requiranents  of 
Uichigan  Act  No.  169.,  Public  Acts  1929, 
as  amended  which  milk  is: 

(a)  Received  at  a  fluid  milk  plant;  or 

(b)  Diverted  from  such  plsuit  for  the 
account  of  a  handler. 

4.  In  5  1044.22,  the  reference  ”1 1044.- 
34”  in  paragriAh  (f)  is  deleted  and 
‘11044A3’*  is  substituted  therefor  and 
additional  paragraphs  G)  and  (m)  are 
added  to  read  as  follows: 

S 1044 Duties. 

•  •  *  *  * 

(l)  Report  to  the  maricei  administiu- 
tor  of  the  other  order,  as  soon  as  possible 
after  tiie  report  of  receipts  and  utlhza- 
tkm  for  the  month  is  received  fnun  a 
handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  S  1044.46  pursuant 
to  such  report,  and  thereafter  any 
change  In  such  alloeaticm  required  to 
correct  errors  disclosed  in  verification  of 
aieh  report;  and 

(m)  Furnish  to  eaeb.  handler  operat¬ 
ing  a  fluid  mUk  plant  who  has  shipped 
fluid  milk  products  to  sm  other  order 
plant,  the  classiflcatkm  to  which  the 
Aim  milk  axkl  butterfat  in  such  fluid 
Bilk  products  were  allocated  by  the 
maricet  administrator  of  the  other  order 
on  the  basis  of  the  report  of  the  receiv¬ 
ing  handler;  and.  as  necessary,  any 
changes  in  sucdi  classification  arising  in 
the  verification  of  sucli  rq^oart. 

5.  Section  1044.30  is  revised  to  read  as 
follows: 

§  1044.30  Monthly  reports  of  receipta 
and  utilization. 

On  or  before  the  5th  day  (exclufdve  of 
Sundays  and  holidays)  of  each  month, 
each  handler  shall  report  to  the  maiket 
administrator  for  the  preceding  month 
In  the  detail  and  on  forms  prescribed  by 
the  market  administrator  as  follows: 

(a)  Each  handler  for  each  fluid  milk 
want  shall  report: 

(1)  The  quantities  of  butterfat  and 
milk  contained  In  or  represented 
by: 

fi)  Produce  milk, 

(it)  Fluid  milk  products  received  from 
wher  fluid  TniTk 


(Hi)  Other  source  milk,  and 
(iv)  Inventories  of  fluid  mUk  products 
on  hand  at  the  aid  of  eatdi  month; 

(2)  The  utilization  oi  aH  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion;  and 

(3)  Such  other  Information  with  re¬ 
spect  to  sources  and  disposition  as  the 
maiket  administrator  may  prescribe. 

(b)  Each  handler  specified  in  }  1044.- 
10(h)  who  operates  a  partially  regmlated 
distributii^  plant  shall  report  as  re¬ 
quired  in  paragraph  (a)  of  this  secttoi. 
except  that  receipts  of  milk  from  dairy 
farmos  shall  be  reported  in  lieu  ot  those 
In  producer  milk.  Such  report  shall  In¬ 
clude  a  separate  statement  showing  the 
rrapective  amounts  of  ikim  milk  and 
butterfat  disposed  of  in  the  marketing 
area  as  Class  I  milk  on  routes.  ' 

6.  Section  1044.33  Is  revised  to  read  as 
follows: 

§  1(H4.33  Other  reports. 

(a)  Each  producer-handler  Shan  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  shaU  request. 

(b)  Each  handler  exempt  pursuant  to 
§§  1044.81  or  1044.82  shaU  report  to  the 
market  administrator  his  disposition  of 
fituid  mUk  products  on  routes  within  the 
marketing  area  at  such  time  and  in  such 
manner  as  the  maiket  administrator 
Shan  prescribe. 

(c)  Each  handler  pursuant  to  §  1044.- 
10(d)  ShaU  report  to  the  maiket  admin¬ 
istrator  in  detaU  and  on  forms  prescribed 
by  the  market  administrator  on  or  be¬ 
fore  tile  Sth  day  of  each  month  the 
quantities  of  skim  milk  and  butterfat  in 
producer  milk  deUvered  to  each  fluid 
milk  plant  in  the  preceding  month. 

§§*1044.34,  1044.35  [Revocatkm; 
designation] 

7.  Section  1044.34  is  revoked  and 
S9  1044.35  and  1044.36  are  redesignated 
§9  1044.34  and  1044.35,  respectively. 

8.  Section  1044.41(b)  (5)  and  (6)  is 
revised  to  read  as  foUows: 

§1044.41  Classes  of  utiKsatioii. 

*  «  •  •  • 

(b)  *  *  • 

(5)  Skim  milk  and  butt^fat,  rejsgiec- 
tively  (exe^  In  milk  diverted  to  a  non- 
fluid  milk  plant  pursuant  to  1 1044.14) ,  in 
shrinkage  but  not  in  excess  of: 

(i)  2.0  percent  of  producer  milk  ex¬ 
cept  that  received  from  a  handler  pur¬ 
suant  to  §  1044.10(d> ; 

(li)  Plus  1.5  percent  of  producer  milk 
received  from  a  handler  pursuant  to 
9  1044.10(d) :  Pror^ied,  That  if  the  han¬ 
dler  receiving  such  producer  mUk  files 
notice  with  the  market  administrator 
that  he  is  purchasing  such  milk  on  the 
basis  of  farm  weights,  the  an;>licable  per- 
coitage  pursuant  to  this  subdivision  shaU 
be  2.0  percent; 

(iii)  Plus  1.5  percent  bulk  fluid  milk 
products  from  fluid  milk  plants  of  other 
luoidlers; 

(iv)  Plus  1.5  percent  of  fluid  milk 
products  in  bulk  from  other  order  plants, 
exclusive  of  the  quantMgr  for  which  Class 
n  utilizatiem  was  requested  by  the  opera¬ 
tors  of  both  plants; 


(vV  Plus  1.5  percent  of  fluid  milk 
products  In  bulk  from  unregulated  sup- 
p^  plants,  exclusive  of  the  quantity  for 
which  Cfiass  n  utilization  was  requested 
by  the  hanefler;  and 

(Vi)  Less  1.5  percent  oi  bulk  fluid  milk 
products  transferred  to  other  plants;  and 
(6)  Skim  milk  and  butterfat  in 
shrinkage  assigned  pursuant  to  9  1044.42 
(b)  (2). 

9.  Section  1044.42  is  revised  to  read  as 
foUows: 

§  1044.42  Shrinkage. 

The  market  administirator  shall  allo¬ 
cate  shrinkage  over  a  handler^  receipts 
for  each  of  his  fluid  milk  plants  as  fol¬ 
lows: 

(a)  Compute  the  total  shrinkage  of 
akim  milk  and  butterfat,  respectively, 
at  each  fluid  milk  plant;  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  rectipts  of  skim  milk  and  butter¬ 
fat  contained  in: 

(1)  The  net  quantity  of  producer  mUk 
and  other  fluid  milk  products  qiecifled 
in  1 1044.41(b)  (5) ;  and 

(2)  Other  source  milk  exclusive  oi 
that  specified  in  1 1044.41(b)  (5) . 

10.  Section  1044.43  is  revised  to  read 
as  follows: 

§  1044.43  Transfers. 

Skim  milk  or  butterfat  in  the  form  of  a 
fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  indicated  by  the 
(Aerators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  from  a  fluid 
milk  plant  to  another  fluid  milk  ifiant, 
subject  in  either  event  to  the  f(filowing 
conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amount  therectf  remaining  in  such 
class  in  the  transferee  plant  after  (xunr* 
putations  pursuant  to  i  1044.46(a)  (7) 
and  the  correqAnding  step  in  9  1044.46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  1 1044.46(a)  (3) , 
the  skim  milk  and  buttorfat  so  trans¬ 
ferred  shaU  be  classifled  so  as  to  allocate 
the  least  possible  CIms  I  utilinttion  to 
such  other  source  milk;  and 

(3)  If  the  transfercH*  handler  re<»ived 
during  the  m(Hvth  other  source  milk  to  be 
allocated  pursuant  to  9  1044.46(a)  (7) 
and  the  ccurre^Anding  step  of  f  1044.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  up  to  the  total  of  such  re¬ 
ceipts  ShaU  not  be  clasAfled  as  Class  I 
milk  to  a  greater  extent  than  would  be 
appliciCble  to  a  like  quantity  of  suidi  other 
source  milk  received  at  the  transferee 
plant; 

(b)  As  Class  I  mlBc,  if  transferred 
from  a  fluid  milk  plant  to  a  producer- 
handler  or  an  exempt  hantUer  pursuant 
to  9  1044.81; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonfluld  milk  plant 
that  is  neither  an  other  order  plant  nor 
a  producer-handler  plant  unless  the  re- 
qatrements  of  subparagraphs  (1)  and 
(2)  of  this  paragnq>h  are  met,  in  which 
ease  the  skim  milk  and  butterfat  so  trans¬ 
ferred  or  diverted  shaU  be  classifled  In 
accordance  with  the  assignment  result- 
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Ing  from  8ubparagri4;>h  (3)  of  this  para-  be  classified  as  Class  n  to  the  extent  of  (a)  Multiply  the  pounds  of  skim  milk 
Kraph:  the  Class  n  utilization  (or  comparable  remaining  in  Class  I  milk  at  all  fluid 

(1)  The  transferring  or  diverting  han-  utilization  imder  such  other  order)  avail-  milk  plants  of  the  handler  by  1.25; 

dler  claims  classification  pursuant  to  the  able  fcnr  such  assignment  pursuant  to  the  (b)  Subtract  from  the  result  the  sum 
assignment  set  forth  in  subparagraph  allocation  provisions  of  the  transferee  of  the  pounds  of  skim  milk  at  aU  such 
(3)  of  this  paragraph  in  his  report  sub-  order;  plants  in  producer  milk,  in  receipts  from 

mitted  to  the  market  administrator  pur-  (4)  If  information  concerning  the  other  fluid  milk  plant  handlers  and  in 
suant  to  1  1044.30  for  the  month  within  classification  to  which  allocated  under  receipts  in  bulk  from  other  order  plants; 
which  such  transaction  occurred;  the  other  order  is  not  available  to  the  and 

(2)  The  operator  of  such  nonfluid  market  administrator  for  purposes  of  (c)  (i)  Multiply  any  resulting  plus 

milk  plant  maintains  books  and  records  establishing  classification  pursuant  to  quantity  by  the  percentage  that  receipts 
showing  the  utilization  of  all  skim  milk  this  paragraph,  classification  shall  be  as  of  skim  milk  in  fluid  milk  products  from 
and  butterfat  received  at  such  plant  Class  I.  subject  to  adjustment  when  such  unregulated  supply  plants  remaining  at 
which  are  made  available  if  requested  information  is  available;  this  plant  is  of  all  such  receipts  remain- 

by  the  market  administrator  for  the  pur-  (5)  For  purposes  of  this  paragraph,  ing  at  all  fluid  milk  plants  of  such  han- 
pose  of  verification;  and  if  the  transferee  order  provides  for  more  dler,  after  any  deductions  pursuant  to 

(3)  nnie  skim  milk  and  butterfat  so  than  two  classes  of  utilization.  mUk  al-  subdivision  (i)  of  this  subparagraph, 

transferred  Shan  be  classified  on  the  basis  located  to  a  class  consisting  primarily  (2)  Should  such  computation  result  in 
of  the  foUowing  assignment  of  utilization  of  fluid  milk  products  shaU  be  classified  a  quantity  to  be  subtracted  from  CHass  n 
at  such  nonpool  plant  in  excess  of  re-  as  Class  I,  and  milk  aUocated  to  other  which  is  in  excess  of  the  pounds  of  skim 
ceipts  of  packaged  fluid  milk  products  classes  shall  be  classified  as  Class  n;  and  milk  remaining  in  Class  n,  the  pounds 
from  aU  fluid  milk  plants  and  other  order  (6)  If  the  form  in  which  any  fluid  of  skim  milk  in  Class  n  shall  be  in¬ 
plants:  milk  product  is  transferred  to  an  other  creased  to  the  quantity  to  be  subtracted 

(i)  Any  Class  I  utilization  disposed  order  plant  is  not  defined  as  a  fluid  milk  and  the  pounds  of  skim  milk  in  Class  I 

of  on  routes  in  the  marketing  area  shall  product  under  such  other  order,  clas-  shall  be  decreased  a  like  amount.  In 
be  first  as^gned  to  the  skim  milk  and  sification  shall  be  in  accordance  with  the  such  csise  the  utilization  of  skim  miiir 
butterfat  in  the  fluid  milk  products  so  provisions  of  §  1044.41.  at  other  fluid  milk  plant(s)  of  such  han- 

transferred  or  diverted  from  flidd  milk  jj  1,^4  45  ^  „,rtsed  to  read  as 

plants,  next  pro  rata  to  receipts  from  rection  by  an  identical  sunount  in  se- 

other  order  plants  and  thereafter  to  re-  ‘  ^  j  quence  beginning  with  the  nearest  other 

ceipts  from  dairy  farmers  who  the  mar-  §  1044.46  Allocation  of  skim  milk  and  fluid  milk  plant  of  such  handler  at  which 
ket  administrator  determines  constitute  butterfat  classified.  such  adjustment  can  be  made; 

regular  sources  of  supply  of  milk  for  such  After  mak-ing  the  computations  pur-  <lli)  The  pounds  of  skim  milk  in  re- 
nonfluid  milk  plant;  suant  to  §  1044.45,  the  market  adminis-  ceipts  of  fluid  milk  products  in  bulk  from 

(ii)  Any  Class  I  utilization  disposed  trator  determine  the  classification  an  other  order  plant  in  excess  of  similar 

of  on  routes  in  the  marketing  area  of  an-  of  producer  miur  at  each  fluid  milk  plant  transfers  to  such  plant,  but  not  in  excess 
other  order  issued  pursuant  to  the  Act  each  month  as  follows:  pounds  of  skim  milk  remaining  in 

shall  be  first  assigned  to  receipts  from  (a)  Skim  milk  shall  be  allocated  in  the  Class  n  milk,  if  Class  n  utilization  was 
plants  fully  regulated  by  such  order,  next  following  maimer:  requested  by  the  operator  of  such  plant 

pro  rata  to  receipts  from  other  order  (i)  Subtract  from  the  total  pounds  of  “'d  the  handler; 

plants  not  regulated  by  such  order,  and  gir<m  milk  in  Class  n  the  pounds  of  skim  <5)  Subtract  from  the  pounds  of  skim 
thereafter  to  receipts  from  dairy  farmers  milk  classified  as  Class  IE  pursuant  to  remaining  in  each  class,  in  series 

who  the  market  administrator  deter-  §  1044.41(b)(5);  beginning  with  Class  n,  the  pounds  of 

mines  constitute  regular  sources  of  sup-  (2)  Subtract  from  the  remaining  inventory  of  fluid  milk 

ply  for  such  nonfluid  milk  plant;  pounds  of  skim  milk  in  each  class  the  Products  on  hand  at  the  beginning  of  the 

(iii)  cnass  I  utilization  in  excess  of  pounds  of  skim  milk  in  fluid  milk  prod- 

that  assigned  pursuant  to  subdivisions  ucts  received  in  packaged  form  from  Add  to  the  remaining  pounds  of 

(i)  and  (ii)  of  this  subparagraph  shsdl  be  other  order  plants  as  follows:  skim  milk  in  Class  n  milk  the  pounds 

assigned  first  to  remaining  receipts  from  (i)  From  Class  n  milk,  the  lesser  of  subtracted  pursuant  to  subparagraph 

dairy  farmers  who  the  ma^et  adminis-  the  pounds  remaining  or  two  percent  of  of  this  paragraph; 
trator  determines  constitute  the  regular  such  receipts;  and  Subtract  from  the  pounds  of  skim 

source  of  supply  for  such  nonfluid  milk  (U)  From  Class  I  milk,  the  remainder  ofllk  remaining  in  each  class,  pro  rata 
plant  and  Class  I  utilization  in  excess  of  of  such  receipts;  to  the  total  pounds  of  skim  milk  remain- 

such  receipts  shall  be  assigned  pro  rata  (3)  subtract  in  the  order  specified  be-  h'K  hi  each  class  in  all  fluid  milk  plants 

to  unassigned  receipts  at  such  nonfluid  low  from  the  poimds  of  skim  milk  re-  of  the  receiving  handler: 

milk  plant  from  all  fluid  milk  and  other  maining  in  each  class,  in  series  begin-  (i)  The  pounds  of  skim  milk  in  re¬ 
order  plants;  and  ning  with  (flass  n,  the  pounds  of  skim  ceipts  of  fluid  milk  products  from  un- 

(Iv)  To  the  extent  that  Class  I  utill-  milk  in  each  of  the  following:  related  supply  plants  that  were  not 

zation  is  not  so  assigned  to  it,  the  skim  (i)  other  source  mUk  in  a  form  other  subtracted  pursuant  to  subparagrapt 

milk  and  butterfat  so  transferred  shall  than  that  of  a  fluid  milk  product;  <4)  (1)  or  (ii)  of  this  paragraph;  and 

be  classified  as  Class  n  milk;  and  (ii)  Receipts  of  fluid  milk  products  (il)(a)  The  pounds  of  skim  milk  in  re- 

(d)  As  follows,  if  transferred  to  an  that  are  not  approved  by  a  duly  con-  ceipts  of  fluid  milk  products  in  bulk  from 
other  order  plant  in  excess  of  receipts  stituted  health  authority,  or  which  are  an  other  order  plant(s),  in  excess  ii 
fr(Hn  such  plant  in  the  same  category  as  from  unidentified  sources;  and  each  case  of  similar  transfers  to  the  same 

described  in  subparagraph  (1),  (2)  or  (ifl)  Receipts  of  fluid  milk  products  plant,  that  were  not  subtracted  pursuani 
(3)  of  this  paragraph:  from  a  producer-handler,  as  defined  im-  to  subparagraph  (4)  (iii)  of  this  para- 

(1)  If  transferred  in  packaged  form,  (jer  t-his  or  any  other  Federal  order;  graph: 

classification  shall  be  in  the  classes  to  (4)  Subtract,  in  the  order  specified  be-  (b)  Should  such  proration  result  in  th( 

which  allocated  as  a  fluid  milk  product  low,  from  the  pounds  of  skim  milk  re-  amount  to  be  subtracted  from  any  clas 
under  the  other  order;  maining  in  Class  II:  exceeding  the  poimds  of  skim  milk  re 

(2)  If  transferred  in  bulk  form,  clas-  (i)  The  pounds  of  skim  milk  in  re-  maining  in  such  class  in  the  fluid  mill 

sification  shall  be  in  the  classes  to  which  ceipts  of  fluid  milk  products  from  im-  plant  at  which  such  skim  milk  was  re 
allocated  as  a  fluid  milk  product  under  regulated  supply  plants  for  which  the  ceived,  the  pounds  of  skim  milk  in  sucl 
the  other  order  (including  allocation  handler  requests  Class  II  utilization,  but  class  shall  be  Increased  to  the  amount  t 
under  the  conditions  set  forth  in  sub-  not  in  excess  of  the  pounds  of  skim  milk  be  subtracted  and  the  pounds  of  skir 
paragraph  (3)  of  this  paragraph) ;  remaining  in  Class  n;  milk  in  the  other  class  shall  be  decre^ 

(3)  If  the  operators  of  both  the  trans-  (ii)  The  pounds  of  skim  milk  remain-  a  like  amount.  In  such  case  the  utiliza 

feror  and  transferee  plants  so  request  in  Ing  in  receipts  of  fluid  milk  products  tion  of  milk  at  other  fluid  milk  plantCs 
the  reports  of  receipts  and  utilization  from  unregulated  supply  plants  whi(^  of  such  handler  shall  be  adjusted  in  tb 
filed  with  their  respective  market  ad-  are  in  excess  of  the  pounds  of  skim  milk  reverse  direction  by  an  identical  amoui 
ministrators,  transfers  In  bulk  form  shall  determined  as  follows:  in  sequence  beginning  with  the  nearei 
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other  fluid  milk  plant  of  such  handler 
at  which  such  adjustment  can  be  made; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  poimds 
of  skim  milk  received  in  fluid  milk 
products  from  other  fluid  milk  plants 
according  to  the  classification  assigned 
pursuant  to  §  1044.43(a) ; 

(9)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds 
of  skim  milk  remaining  in  each  class 
In  series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known 
as  “overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  Combine  the  amoimts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat  con¬ 
tent  of  producer  milk  in  each  class. 

§§  1044.47, 1044.48  [Revocatitms] 

12.  Sections  1044.47  and  1044.48  are 
revoked. 

§  1044.52  [Amendment] 

13.  In  §  1044.52,  the  reference 
"§  1044.48”  is  deleted  and  “§  1044.46(c)” 
is  substituted  therefor. 

14.  Section  1044.60  is  revised  to  read 
as  follows: 

§  1044.60  Computation  of  the  net  obli¬ 
gation  of  each  handler. 

The  net  obligation  of  each  handler  at 
fluid  milk  plant(s)  shall  be  computed  by 
the  market  administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  1  1044.46(c),  by  the  applicable  class 
prices; 

(b)  Add  the  amount  obtained  from 
multiplying  the  overage  deducted  from 
each  class  pursuant  to  §  1044.46(a)  (9) 
and  the  corresponding  step  of  §  1044.46 

(b)  by  the  applicable  class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  lesser  of : 

(1)  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1044.46(a)  (5)  and  the  cor¬ 
responding  step  of  §  1044.46(b) ;  or 

(2)  The  himdredweight  of  skim  milk 
and  butterfat  remaining  in  Class  n  (ex¬ 
clusive  of  shrinkage)  after  computations 
pursuant  to  §  1044.46(a)  (7)  (i)  and  the 
corresponding  step  of  §  1044.46(b)  for 
the  preceding  month;  and 

(d)  Add  or  subtract,  as  the  case  may 
be,  the  amount  necessary  to  correct 
errors  in  receipts  or  utilization  for  pre¬ 
vious  months  as  disclosed  by  audit  by 
the  market  administrator. 

15.  Section  1044.71  is  revised  to  read 
tts  follows: 

§  1044.71  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
h^dler  shall  pay  to  the  market  admin¬ 
istrator  on  or  before  the  13th  day  after 


the  end  of  the  month  5  cents  per  hun¬ 
dredweight  or  such  lesser  amoimt  as  the 
Secretary  may  prescribe,  with  respect  to 
(a)  producer  milk  (including  such 
handler’s  own  production)  and  (b) 
other  source  milk  aUocated  to  Class  I 
pursuant  to  §  1044.46(a)  (3)  and  (7) 
(i)  and  the  corresponding  steps  of 
S  1044.46(b). 

§  1()44.80  [Amendment] 

16.  In  §  1044.80,  the  reference 
“§§  1044.33,  1044.35,  and  1044.36”  is 
deleted  and  ”§§  1044.33,  1044.34  and 
1044.35”  is  substituted  therefor. 

§  1044.81  [Amendment] 

17.  In  §  1044.81,  the  reference 
“§§  1044.34  through  1044.36”  is  deleted 
and  “§§  1044.33  through  1044.35”  is  sub¬ 
stitute  therefor. 


PART  1046— MILK  IN  LOUISVILLE- 
LEXINGTON-EVANSVILLE  MARKET¬ 
ING  AREA 

1.  Section  1046.7  is  revised  to  read  as 
follows: 

§  1046.7  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act: 

(a)  Who  produces  milk  on  a  dairy 
farm  which  is  approved  by  a  duly  con¬ 
stituted  health  authority  for  the  pro¬ 
duction  of  milk  for  fluid  disposition  (this 
definition  shall  include  approval  of  milk 
by  the  authority  to  administer  the  regu¬ 
lations  governing  the  quality  of  milk  ac¬ 
ceptable  to  agencies  of  the  United  States 
Government  for  fluid  consumption  in  its 
institutions  or  bases  located  in  the 
marketing  area  during  any  month  in 
which  such  milk  is  disposed  of  to  such 
institution  or  bases) ;  and 

(b)  Whose  milk  so  produced  pursuant 
to  paragraph  (a)  of  this  section  is  re¬ 
ceived  at  a  pool  plant  or  by  a  coopera¬ 
tive  association  in  its  capacity  as  a 
handler  pursuant  to  §  1046.8(c)  or  di¬ 
verted  in  accordance  with  the  conditions 
set  forth  in  §  1046.14. 

2.  In  §  1046.8,  paragraph  (a)  is  re¬ 
vised  and  new  paragraphs  (d)  and  (e) 
are  added  to  read  as  follows: 

§  1046.8  Handler. 

***** 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

***** 

(d)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant;  and 

(e)  A  producer-handler,  or  any  person 
who  operates  an  other  order  plant  de¬ 
scribed  in  §  1046.61. 

3.  Section  1046.13  is  revised  to  read 
as  follows: 

§  1046.13  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a 
plant  that  is  fully  subject  to  the  pricing 
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and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  other  than 
a  producer-handler  plant  or  an  other 
order  plant,  from  which  Grade  A  fluid 
milk  products  in  consumer-type  packages 
or  dispenser  units  are  distiibuted  on 
routes  in  the  marketing  area  during  the 
month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  other  than  a  producer- 
handler  plant  or  an  other. order  plsmt, 
from  which  Grade  A  fluid  inilk  products 
are  shipped  to  a  pool  plant. 

§  1046.22  [Amendment] 

4.  In  paragraphs  (i)  and  (1)  of 
§  1046.22,  the  r^erence  “1046.61”  is 
revoked. 

4a.  In  §  1046.22,  additional  paragraphs 

(m) ,  (n) ,  and  (o)  are  added  and  read  as 
follows: 

§  1046.22  Duties. 

***** 

(m)  Whenever  required  for  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  §  1046.46(a)  (8)  and 
the  corresponding  step  of  §  1046.46(b),  * 
the  market  administrator  shall  estimate 
and  publicly  annoimce  the  utilization  (to 
the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose; 

(n)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utilization 
for  the  month  is  received  from  a  handler 
who  has  received  fluid  milk  products 
from  an  other  order  plant,  the  classifica¬ 
tion  to  which  such  receipts  are  allocated 
pursuant  to  §  1046.46  pursuant  to -such 

.  report,  and  thereafter  any  change  in  such 
allocation  required  to  correct  errors  dis¬ 
closed  in  verification  of  such  report;  and 

(o)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk  and 
butterfat  in  such  fluid  milk  products  were 
allocated  by  the  market  administrator 
of  the  other  order  on  the  basis  of  the  re¬ 
port  of  the  receiving  handler;  and,  as 
necessary,  any  changes  in  such  classifica¬ 
tion  arising  in  the  verification  of  such 
report. 

5.  In  §  1046.30,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1046.30  Reports  of  receipts  and  utili¬ 
zation. 

*  *  •  •  • 

(b)  Each  handler  specified  in  §  1046.8 
(d)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re¬ 
quired  in  paragraph  (a)  of  this  section, 
except  that  receipts  in  Grade  A  milk 
from  dairy  farmers  shall  be  reported  in 
lieu  of  those  in  producer  milk;  such  re¬ 
port  shall  include  a  separate  statement 
showing  the  respective  amounts  of  skim 
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milk  and  butterfat  disposed  oi  on  routes 
in  the  marketing  area  as  Class  I  milk. 

6.  Section  1046.31  is  revised  to  read  as 
fi^ows: 

§  1046.31  PajroU  reports. 

On  or  before  the  20th  day  after  the 
end  of  each  month,  each  handler  who 
received  milk  from  producers  or  from 
a  cooperative  association  of  producers 
and  each  handler  who  is  the  operator 
of  a  partially  regulated  distributing  plant 
and  who  does  not  elect  to  make  pay¬ 
ments  pursuant  to  S  1046.62(b)  shall 
submit  to  the  market  administrator  for 
each  of  his  plants  his  producer  or  dairy 
farmer  pairroll  for  deliveries  during  the 
month  which  shall  show  (a)  the  total 
pounds  of  milk  received  from  each  pro¬ 
ducer,  producer  cooperative  association 
or  dairy  farmer,  and  the  average  but¬ 
terfat  content  of  such  milk,  (b)  the  prices 
paid  cmd  the  amoimt  of  payment  to  each 
producer,  producer  cooperative  associa¬ 
tion,  or  dairy  farmer,  and  (c)  the  nature 
and  amoimt  of  any  credits,  deductions,  or 
charges  involved  in  such  pasnnents. 

§  1046.40  [Amendment] 

7.  In  S  1046.40,  the  references 
**S9  1046.30  and  1046.62”  are  changed  to 
-i  1046.30”. 

8.  In  11046.41,  paragraphs  (a)(1), 
and  (b)  (7)  and  (8)  are  revised  to  read 
as  follows: 

§  1046.41  Classes  of  utilization. 

(a)  •  •  • 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  skim  milk  and  but¬ 
terfat  dispos^  of  in  fluid  form  pursuant 
to  paragraph  (b)  (4)  and  (5)  of  this 
section:  Provided,  That  fluid  milk  prod¬ 
ucts  which  have  l^n  fortifled  with  non¬ 
fat  milk  solids  shall  be  Class  1  in  an 
amount  e<iual  only  to  the  weight  of  an 
equal  volume  of  a  like  unfortified  product 
of  tlius  same  butterfat  content;  and 
•  •  •  •  • 

(b)  •  •  • 

(7)  In  dirinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  S  1046.42(b)  (1) ,  but  not  to  exceed  the 
following: 

(i)  Two  percent  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
physically  received  at  a  pool  plant;  plus 

(ii)  One  and  one-half  percent  of  skim 
milk  and  butterfat,  respectively,  in  milk 
received  at  a  pool  plsmt  from  a  coopera¬ 
tive  association  in  its  capacity  as  a  han¬ 
dler  pursuant  to  S  1046.8(c) ,  except  that 
if  the  handler  operating  such  pool  plant 
files  notice  with  the  market  adminis¬ 
trator  on  or  before  the  date  he  submits 
his  monthly  report  applicable  to  such 
milk  pursuant  to  9  1046.30  that  he  is  pur¬ 
chasing  such  milk  on  the  basis  of  weights 
determined  at  the  farm  from  farm  bulk 
tank  measurements,  the  applicable  per¬ 
centage  shaU  be  two  percent;  plus 

(iii)  One  and  one-half  percent  of  skim 
milk  and  butterfat,  respectively,  in  flqid 
milk  products  received  at  a  pool  plant  in 
bulk  as  a  transfer  from  other  pool  plants; 
plus 

(iv)  One  and  one-half  percent  of  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
an  other  order  plant,  exclusive  of  the 


quantity  for  which  Class  n  utilixation 
was  requested  by  the  cmerator  of  such 
plant  and  the  handler;  plus 
(V)  One  and  one-half  percent  of  re¬ 
ceipts  of  fluid  milk  products  in  bulk  f rtnn 
unregulated  supply  plants,  exclusive  of 
the  quantity  for  which  CHass  n  utiliza¬ 
tion  was  requested  by  the  handler;  less 
(Vi)  One  and  one-half  percent  of  skim 
milk  and  butterfat,  respectively,  in  fluid 
milk  products  transferred  in  bulk  from 
a  pool  plant  to  other  plants ;  and  plus 
(vil)  One-half  of  one  percent  of  skim 
milk  and  butterfat,  respectively,  in  pro¬ 
ducer  milk  received  by  a  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  9  1046.8(c),  unless  the  ex¬ 
ception  provided  in  subdivision  (ii)  of 
this  subparagraph  applies ;  and 

(8)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pur¬ 
suant  to  9  1046.42(b)(2). 

9.  Section  1046.42  is  revised  to  read  as 
follows: 

§  1046.42  Shrinkage. 

The  market  administrator  shall  deter¬ 
mine  the  shrinkage  of  skim  milk  and 
butterfat,  respectively,  in  the  following 
manner: 

(a)  Ck)mpute  the  tot^  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  pool  plant  by  subtracting  the  skim 
milk  and  butterfat,  respectively,  classi¬ 
fied  as  Class  I  milk  pursuant  to  9  1046.41 
(a)  (1)  and  as  Class  n  milk  pursuant  to 
9  1046.41(b)  (1)  through  (6)  (subject 
to  the  provisions  of  99  1046.43  through 
1046.45)  from  the  receipts  of  skim  milk 
and  butterfat.  respectively,  required  to 
be  reported  pursuant  to  9  1046.30;  and 

(b)  Shrinkage  shall  be  prorated  be¬ 
tween:  (1)  Skim  milk  and  butterfat  in 
amounts  respectively  equal  to  50  times 
the  maximum  amount  that  may  be  c(un- 
puted  pursuant  to  9  1046.41(b)(7);  and 
(2)  skim  milk  and  butterfat  in  other 
source  milk  received  as  fluid  milk  prod¬ 
ucts  in  bulk,  exclusive  of  that  iq;>ecified 
in  9  1046.41(b)(7). 

10.  Section  1046.44  is  revised  to  read 
as  follows: 

§  1046.44  Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  reported  pur¬ 
suant  to  9  1046.30  by  the  operator (s)  of 
both  plants,  otherwise  as  Class  I  milk, 
if  transferr^  from  a  pool  plant  or  by  a 
cooperative  association  in  its  capacity  as 
a  hsmdler  pursuant  to  9  1046.8(c)  to  an¬ 
other  pool  plant  of  the  same  handler  or 
another  handler  unless  Class  n  utiliza¬ 
tion  is  claimed  by  the  transferee  and 
transferor  handlers  in  their  reports  pur¬ 
suant  to  9  1046.30  for  the  month,  subject 
in  either  event  to  the  following  condi¬ 
tions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  9  1046.46(a)  (8) 
and  the  corresponding  step  of  9  1046.46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  9  1046.46(a)(3) 
ajpd  the  corresponding  step  of  9  1046.46 


(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Cflass  I  utili¬ 
zation  to  such  other  source  milk ;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  mnir  to 
be  allocated  pursuant  to  9  1046.46(a)  /?) 
or  (8)  and  the  corresponding  steps  of 
9  1046.46(b),  the  skim  milk  and  butter¬ 
fat  so  transferred  up  to  the  total  of  such 
receipts  shall  not  be  classified  as  Class 
I  milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant; 

(b)  U  a  specified  utilization  of  skim 
milk  and  butterfat  transferred  to  a  pool 
plant  of  another  handler  by  a  coop¬ 
erative  association  in  its  capacity  as  a 
handler  pursuant  to  9  1046.8(c)  is  not 
claimed  by  both  handlers  pursuant  to 
paragraph  (a)  of  this  section,  such  skim 
milk  and  butterfat  shall  be  classified  pro 
rata  to  the  respective  amounts  remaining 
in  each  class  at  the  pool  plant  of  the 
receiving  handler  after  making  the  as¬ 
signment  pursuant  to  9  1046.46(a)(8) 
and  the  corresponding  step  of  §  1046.46 
(b) ,  and  after  assignment  of  milk  for 
which  specified  classification  has  been 
claimed  by  handlers  pursuant  to  para¬ 
graph  (a)  of  this  section; 

(c)  As  Cfiass  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler; 

(d)  As  Class  I  milk,  if  transferred  in 
bulk  (in  the  form  of  milk,  skim  milk  or 
cream)  or  diverted  to  a  nonpool  plant 
that  is  neither  an  other  order  plant  nor 
a  producer-handler  plant,  located  250 
airline  miles  or  more  as  determined  by 
the  market  administrator,  from  the 
nearer  of  the  City  Halls  in  either  Louis¬ 
ville,  Kentucky,  or  Evansville.  Indiana. 

(e)  As  Cflass  I  milk,  if  transferred  in 
bulk  (in  the  form  of  milk,  skim  milk  or 
cream)  or  diverted  to  a  nonpool  plant 
that  is  neither  an  other  order  plant  nor 
a  producer-handler  plant  located  less 
than  250  airline  miles  as  determined  by 
the  market  administrator,  from  the  near¬ 
er  of  the  City  Halls  in  either  Louisville, 
Kentucky,  or  Evansville,  Indiana,  unless 
the  requirements  of  subparagraphs  (1) 
and  (2)  of  this  paragraph  are  met,  in 
which  case  the  skim  milk  and  butterfat 
so  transferred  or  diverted  shaU  be  classi¬ 
fied  in  accordance  with  the  assignment 
resulting  from  sulH>aragraph  (3)  of  this 
paragraph: 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant  to 
the  assignment  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph  in  his  re¬ 
port  submitted  to  the  market  adminis¬ 
trator  pursuant  to  9  1046.30  for  toe 
month  within  which  such  transaction 
occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  ^  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant  in  ex¬ 
cess  of  receipts  of  peudeaged  fluid  itolk 
products  from  all  pool  plants  and  other 
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order  plants:  Provided.  That  if  the  non¬ 
pool  plant  disposed  of  cream  in  bulk  such 
disposition  shall  be  accounted  for  as 
Class  n  use  if  the  handler  claims  classi¬ 
fication  of  such  cream  as  Class  n,  estab¬ 
lishes  that  such  cream  was  transferred 
without  Grade  A  certification,  each 
shipping  container  was  tagged  or  labeled 
to  show  that  the  contents  were  for  manu¬ 
facturing  use  only,  and  the  shipment  of 
such  cream  was  invoiced  accordingly, 
and  affords  the  market  administrator  at 
least  24  hours  notice  prior  to  shipment  of 
such  cream  so  that  he  may  verify  such 
shipment: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  ix>  the  skim  milk  and  but- 
terfat  in  the  fiuid  milk  products  so 
transferred  or  diverted  from  pool  plants, 
next  prcTrata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  admin¬ 
istrator  determines  constitute  r^ular 
sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  related  by  such 
order,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  admin¬ 
istrator  determines  constitute  regular 
sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall  be 
assigned  first  to  remaining  receipts  from 
dairy  farmers  who  the  market  admin¬ 
istrator  determines  constitute  regular 
sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant  and  Class  I  utilization 
in  excess  of  such  receipts  shall  be  as¬ 
signed  pro  rata  to  unassigned  receipts  at 
such  nonpool  plant  from  all  pool  and 
other  order  plants;  and 

(iv)  To  the  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  it.  the  skim  milk 
and  butterfat  so  transferred  shall  be 
classified  as  Class  n  nfilk; 

(f)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1),  (2)  or  (3) 
of  this  paragraph : 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fiuid  milk  product 
under  the  other  order ; 

(2)  If  transferred  in  bulk  form,  clas¬ 
sification  shall  be  in  the  classes  to  which 
allocated  as  a  fiuid  milk  product  under 
the  other  order  (including  allocation 
under  the  conditions  set  forth  in  sub- 
paragraph  (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad- 
Pfinistrators,  transfers  in  bulk  form  shall 
w  classified  as  Class  n  to  the  extent  of 
the  Class  n  utilization  (or  comparable 
utilization  under  such  other  order) 
available  for  such  assignment  pursuant 
to  the  allocation  provisions  of  the  trans¬ 
feree  order; 
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(4)  If  information  concerning  tiie 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  dassification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
inf  ormaUon  is  available ; 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  al¬ 
located  to  a  class  consisting  primarily  of 
fiuid  milk  products  shall  be  classified  as 
Cfiass  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  II;  and 

(6)  If  the  form  in  which  any  fiuid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fiuid  milk 
product  under  such  other  order,  classifi¬ 
cation  shall  be  in  accordance  with  the 
provisions  of  §  1046.41. 

11.  Section  1046.46  is  revised  to  read 
as  follows: 

§  1046.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1046.45,  the  market  admin¬ 
istrator  shall  determine  for  each  pool 
plant  the  classification  of  producer  milk 
for  each  handler  each  month  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
§  1046.41(b)  (7); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fiuid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  Prom  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fiuid  milk  product; 

(ii)  Receipts  of  fiuid  milk  products  for 
which  Grade  A  certification  is  not  estab¬ 
lished,  or  which  are  from  unidentified 
sources;  and 

(iii)  Receipts  of  fiuid  milk  products 
from  a  producer-handler,  a;^  defined 
under  this  or  any  other  Federarorder; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  poimds  of  skim  milk  re- 
mainhig  in  Class  II: 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fiuid  milk  products  from  im- 
re^ated  supply  plants  for  which  the 
handler  requests  Class  n  utilization,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II; 

(ii)  The  pounds  of  skim  milk  remain¬ 
ing  in  receipts  of  fiuid  milk  products 
from  unregulated  supply  plants  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  as  follows: 

(a)  Multiply  the  poimds  of  skim  milk 
remaining  in  Class  I  milk  at  all  pool 
plants  of  the  handler  by  1.25 ; 

(b)  Subtract  frmn  the  rekilt  the  sum 
of  the  pounds  of  skim  milk  at  all  such 


plants  in  producer  milk,  in  receipts  from 
pool  plants  of  other  hamUers,  from  a 
cooperative  association  as  a  handler 
pursuant  to  8  1046.8(c),  and  in  bulk  re¬ 
ceipts  from  other  order  plants;  and 

(c)(f)  Multiply  any  resulting  plus 
quantity  by  the  percentage  that  receipts 
of  skim  milk  in  fiuid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  is  of  all  such  receipts  remain¬ 
ing  at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  sub¬ 
division  (i)  of  this  subparagraph. 

(2)  Should  such  computation  result  in 
a  quantity  to  be  subtracted  from  Class  n 
which  is  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  n,  the  pounds 
of  skim  milk  in  Class  n  shall  be  in¬ 
creased  to  the  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  a  like  amount.  In 
such  case  the  utilization  of  skim  milk  at 
other  pool  plant(s)  of  such  handler 
shall  be  adjusted  in  the  reverse  direc¬ 
tion  by  an  identical  amount  in  sequence 
beginning  with  the  nearest  other  pool 
plant  of  such  handler  at  which  such  ad¬ 
justment  can  be  made. 

(iii)  The  pounds  of  skim  milk  and 
receipts  of  fiuid  milk  products  in  bulk 
from  an  other  order  plant  in  excess  of 
similar  transfers  to  such  plant  but  not 
in  excess  of  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n  milk,  if  Class  n  utili¬ 
zation  was  requested  by  the  operator  of 
such  plant  and  the  handler; 

(5)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  in 
series  beginning  with  Class  n,  the  pounds 
of  skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of 
the  month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(7)  (i)  Subtract  from  the  poimds  of 
skim  milk  remaining  in  each  class,  pro 
rata  to  the  total  pounds  of  skim  milk  re¬ 
maining  in  each  class  in  all  pool  plants  of 
the  receiving  handler,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (4)  (i)  or  (ii)  of  this  para¬ 
graph; 

(ii)  Should  such  proration  result  in  the 
amount  to  be  subtracted  from  any  class 
exceeding  the  pounds  o£  skim  milk  re¬ 
maining  in  such  class  in  the  pool  plant  at 
which  such  skim  milk  was  received,  the 
pounds  of  skim  milk  in  such  class  shall 
be  increased  to  the  amount  to  be  sub¬ 
tracted  and  the  pounds  of  skim  milk  in 
the  other  class  shall  be  decreased  a  like 
amount.  In  such  case  the  utilization  of 
milk  at  other  pool  plant  (s)  of  such  han¬ 
dler  shall  be  adjusted  in  the  reverse 
direction  by  an  identical  amount  in  se¬ 
quence  beginning  with  the  nearest  other 
pool  plant  of  such  handler  at  which  such 
adjustment  can  be  made; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaning  in  each  class  the  pounds 
of  skim  mUk  in  receipts  of  fluid  milk 
products  in  bulk  from  an  other  order 
plant,  in  excess  in  each  case  of  similar 
transfers  to  the  same  plant,  that  were 
not  subtracted  pursuant  to  subparagraph 
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(4)  (iii)  of  this  paragraidi  pursuant  to 
the  following  procedure: 

(i)  Subject  to  the  provisions  of  sub¬ 
divisions  (ID  and  (iU)  of  this  subpara- 
graiA,  such  subtraction  shall  be  pro  rata 
to  whichever  of  the  following  represents 
the  higher  proportion  of  Class  n  milk: 

(a)  The  estimated  utilization  of  sUm 
milk  in  each  class,  by  all  handlers,  as  an¬ 
nounced  for  the  month  pursuant  to 
8  1046.22  (m) :  or 

(b)  The  pounds  of  skim  milk  in  each 
class  remaining  at  all  pool  plants  of  the 
handler; 

(ii)  Should  proration  pursuant  to  sub- 
divisUm  (i)  oi  this  sul^;)aragraph  result 
in  the  total  pounds  of  skim  milk  to  be 
subtracted  from  Class  n  at  all  pool  plants 
of  the  handler  exceeding  the  pounds  tA 
skim  milk  ranainlng  in.  Class  n  at  such 
plants,  the  pounds  of  such  excess  shall 
be  subtracts  from  the  pounds  of  skim 
milk  remaining  in  Class  I  after  such 
proration  at  the  pool  plants  at  which 
received; 

(iii)  Exc^t  as  provided  in  subdivi¬ 
sion  (ii)  of  this  subparsigraph,  should 
proration  pursuant  to  either  subdivision 
(1)  or  (ii)  of  this  subparagraph  result  in 
the  amount  to  be  subtracted  from  either 
class  exceeding  the  poimds  of  skim  milk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received,  the 
poimds  of  skim  milk  in  such  class  shall 
be  increased  to  the  amount  to  be  sub¬ 
tracted  and  the  pounds  of  skim  milk  in 
the  other  class  shall  be  decreased  a  like 
amount.  In  such  case  the  utilization 
of  milk  at  other  pool  plant(s)  of  such 
handler  shall  be  adjust^  in  the  reverse 
direction  by  an  Identical  amount  in  se¬ 
quence  beginning  with  the  nearest  other 
pool  plant  of  such  handler  at  which  such 
adjustment  can  be  made; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  poimds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  other  pool  plants  and  from  a 
cooperative  association  as  a  handler 
pursuant  to  1 1046.8(c)  according  to  the 
classiflcation  assigned  pursuant  to 
8  1046.44  (a)  or  (b) ;  and 

(10)  If  the  pounds  of  ^Im  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds 
of  skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  IL  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

12.  Section  1046.53  is  revised  to  read 
as  follows: 

§  1046.53  Location  differentials  to  han¬ 
dlers. 

(a)  For  that  milk  received  from  pro¬ 
ducers  or  from  a  cooperative  association 
in  its  capacity  as  a  handler  pursuant  to 
8  1046.8(c)  at  a  pool  plant  located  at  any 
point  which  is  85  miles  or  more  from 


the  City  Hall  in  Evansville.  Indiana,  or 
Louisville,  Lexington,  Danville.  Eliza¬ 
bethtown,  <»r  MadisonviUe.  Kentucky, 
whichever  is  nearer,  by  the  shortest 
hard-surfaced  highway  distance  as  de¬ 
termined  by  the  market  administrator, 
and  which  is  dassifled  as  Class  I  milk 
subject  to  the  limitations  pursuant  to 
paragraph  (b)  of  this  section,  or  for 
other  source  milk  for  which  a  location 
adjustment  is  applicable  pursuant  to 
8  1046.70,  the  price  specifled  in  8  1046.51 
(a)  shall  be  reduced  at  the  rate  set  forth 
in  the  following  schedule  according  to 
the  location  of  the  plant  where  such 
mUk  is  received: 

Bate  per 
hundredweight 

Distance  from  City  Hall:  (cents) 

86  miles  but  less  than  95  miles _  15. 0 

For  each  additional  10  miles  or  frac¬ 
tion  thereof  an  addltidoal _ _  1.5 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  that  Class  I 
disposition  at  the  transferee  plant  which 
is  in  excess  of  the  sum  of  receipts  at  such 
plant  from  producers  and  cooperative  as¬ 
sociations  pursuant  to  8  1046.8(c) ,  and 
the  volume  assigned  as  Class  I  to  receipts 
from  other  order  plants  and  unregulated 
supply  plants,  such  assignment  to  be 
made  flrst  to  transferor  plants  at  which 
no  location  adjustment  credit  is  appli¬ 
cable  and  then  in  sequence  beginning 
with  the  plant  at  which  the  least  location 
adjustment  would  apply. 

§§  1046.61;  1046.63  [Revocation;  Re¬ 
designation] 

13.  Section  1046.61  is  revoked.  Sec¬ 
tion  1046.63  is  redesignated  8  1046.61. 

14.  Section  1046.62  is  revised  to  read 
as  follows: 

§  1046.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler's 
election)  calculated  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
88  1046.30(b)  and  1046.31  the  informa¬ 
tion  necessary  to  compute  the  amount 
specified  in  paragraph  (a)  of  this  sec¬ 
tion,  he  shall  pay  the  amount  computed 
pumiant  to  paragraph  (b)  of  this  sec¬ 
tion: 

(a)  An  amount  computed  as  follows: 

(1)  (1)  The  obligation  that  would  have 
been  computed  pursuant  to  8  1046.70  at 
such  plant  shall  be  determined  as  though 
surti  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at. 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  n  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the 
weighted  average  price  of  the  respective 
order  if  so  allocated  to  Cfiass  I  milk. 
There  shall  be  included  in  the  obliga¬ 


tion  so  computed  a  charge  in  the  amount 
q;>ecifled  in  8  1046.70(e)  and  a  credit  in 
the  amount  specifled  in  8  1046.84(b)  (2) 
with  re^^ect  to  receipts  from  an  unregu- 
lated  supply  plant,  unless  an  obligation 
with  respect  to  such  plant  is  computed 
as  Q>ectfied  below  in  this  sulq;)aragraph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  88  1046.30(b)  and  1046.31  similar  re¬ 
ports  with  respect  to  the  operations  of 
any  other  nonpool  plant  which  serves  as 
a  supply  plant  for  such  partially  regu¬ 
lated  distributing  plant  by  shipments  to 
such  plant  during  the  month  equivalent 
to  the  requirements  of  8  1046.12(b)  and 
(c)  with  agreement  of  the  operator  of 
such  plant  that  the  market  administra¬ 
tor  may  examine  the  books  and  records 
of  such  plant  for  purposes  of  verification 
of  such  reports,  there  will  be  added  the 
amount  of  the  obligation  computed  at 
such  nonpool  supply  plant  in  the  same 
manner  and  subject  to  the  same  con¬ 
ditions  as  for  the  partially  regulated 
distributing  plant 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay¬ 
ments  made  by  the  operator  of  a  supply 
plant  (s)  included  in  the  computations 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  and  (ii)  any  payments  to  the 
producer-settlement  fund  of  another 
order  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  on  routes  in  the  marketing 
area;  " 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as 
Class  I  milk  at  the  partially  regulated 
distributing  plant  from  pool  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act; 

(3)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap¬ 
plicable  at  such  location  (not  to  be  less 
than'  the  Class  n  price) . 

15.  Section  1046.70  is  revised  to  read 
as  follows: 

§  1046.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

Hie  net  pool  obligation  of  each  handler 
defined  pursuant  to  8  1046.8  (a),  (b), 
and  (c)  during  the  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  8  1046.46(0  ,  by  the  appUcable  class 
indices  (adjusted  pursuant  to  88  1046.52 
and  1046.53) ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
8  1046.46(a)  (10)  and  the  corresponding 
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i(ep  of  1 1046.4R<b)  by  Uie  applicable  Inmdredwdght  of  milk  BpedfMi  In  21.  SeeUon  1M6.8S  li  levtied  ta  read 
daw  prices;  paragraph  (e)  (2)  of  this  seetimi  by  ttie  as  follows: 

(c)  Add  the  amount  obtained  from  weighted  average  price;  6  104AA<:  mmm  ^ 

multiplytag  the  <afferenoe  between  the  (h)  Subtract  during  each  of  the  ®  ^rrr  oi  me  pro- 

Claw  n  price  for  the  preceding  month  months  of  April,  May,  June  and  Jtily  ' 

and  the  Class  I  price  for  the  current  an  amount  equid  to  the  hondredwei^t  after  the 

month  by  the  hundredweight  of  ridm  of  producer  milk  included  in  thrae  com-  ea^  month  the  market  admin- 

mflk  and  butterfat  subtracted  from  putations  multiplied  by  12  percent  of  “trator  pay  to  eyh  handler  the 
Claw  I  pursuant  to  i  1046.46(a)(5)  and  the  simple  average  of  the  basic  formula  amount,  if  any,  by  wfaieh  the  amount 
the  correspond^  step  of  f  1040.46(b) ;  prices,  computed  to  the  nearest  cent,  compu^  pursuant  to  i  1^.84(b)  ex- 

(d)  Add  an  amount  equal  to  the  dif-  few  the  12  months  of  the  preceding  cal-  amount  computed  pursuant 

fwence  between  the  value  at  the  Class  I  endar  year;  1  ^ 

Drice  appli^ble  at  the  pool  plant  and  the  (i)  Add  during  each  of  ttie  months  amninistraw  shall  any  pay- 

value  at  the  Class  n  price,  with  respect  of  September,  October,  November  and  ^ent  due  any  Imndw  agaimt  payments 
to  milk  and  butterfat  in  other  December  one-fourth  of  the  total  amount  from  such  hwdler,  and  if  the  bal- 

lource  subtracted  from  Class  I  pur-  subtracted  pursuant  to  paragraph  (h)  urn  prodocer-settlemeirt  fund  ia 

suant  to  S  1046.46(a)  (3)  and  the  corre-  of  this  section;  insi^cimt  to  make  all  paymaito  purau- 

rowdingstepof  f  1046.46(b);  and  (j)  Divide  the  resulting  sum  by  the  ^ 

(e)  Add  an  amount  equal  to  the  value  total  hundredweight  of  producer  milk  istrato  shaU  ryoee  imtform^  such  pay- 

at  the  Class  I  price,  a^usted  for  location  included  in  these  computatimis;  and  ments  and  ahan  complete  such  paymenti 
(rf  the  nearest  unregulated  supply  (k)  Subtract  not  less  than  four  caits  **  ^  necessary  funds  are 

jtot(s)  from  which  an  equivaloit  vol-  nor  more  than  five  cents  per  hundred-  available. 

Time  was  received,  with  respect  to  skim  weight.  The  result  idiall  be  the  “uni-  22.  Section  1046418  is  revised  to  read 
milk  and  butterfat  subtracted  frenn  form  price"  per  hundredweight  for  milk  as  follows: 

Claw  I  pursuant  to  5  1046.46(a)(7)  and  of  3.5  percent  butterfat  received  from  «  . 

teeon^ondlngrtep  of  5  1046.46(b).  producers.  S  1046.8*  Exp«ueo4.<lma>iM>at.«i. 

16.  Sec^  1046.71  U.  revised  to  read  §1046.80  tA»eni-e«l  of^dI^Sl^^o?^o^^e^!taS^ 

as  follows.  17^  In  paragraph  (b)  of  §  1046.80,  the  dler,  excluding  a  cooperative  associatiOT 

11046  71  Computation  of  weighted  words  "plus  the  per  hundredweight  pay-  in  its  capacity  as  a  handler  pursuant  tc 

ayerage  and  uniform  prices.  ment  provided  by  5  1046.85(b)"  are  5  1046.8(c) ,  shall  pay  to  the  market  ad- 

-  1.  i.1-  ii.  1.  *  j  1  4  revoked.  ministrator  m  or  before  the  15th  da] 

Pot  each  month  the  martetamninis-  Section  1046.82  is  revised  to  read  after  the  end  of  the  month  three  cenb 

trator  shall  c(^pute  the  weighty  aver-  follows:  per  hundredweight  or  such  lesser  amouni 

age  price  and  the  unifmm  price  per  _  Secretarv  mav  nr^rfb#)  xirttl 

hundredweight  of  milk  received  from  §  1046.82  Lo^tion  differentia  to  pro-  rggpect  to  (a)^oducfr  (inclu^ 

producers  as  follows:  ducers  and  on  nonpool  milk.  handler's  own  production)  anc 

Th®  uniform  price  for  producer  milk  received  from  a  cooperative  aaso- 
computed  ^  milk  received  at  a  pool  plant  shaU  be  re-  elation  as  a  handier  pursuant  to  5  1046.1 

duced  according  to  the  location  of  the  (c) ;  (b)  other  source  milk  aUocated  ti 
pool  ^  <*®  s®*  ^  pursuant  to  §  1046.46(a)  (3)  am 

payments  pum^t  to  ^  io4g,63;  (7)  and  the  corresponding  stei^  a 

tntaJ  purposes  of  computations  1 1046.46(b) ;  and  (c)  Class  1  milk  dis 

V.W  pursuant  to  55  1046.84  and  1046.85  the  Poaed  of  from  a  partially  regulated  dis 

<rf  the  k)c^<m  diffCTentials  com-  average  price  shall  be  reduced  tributing  plant  on  routes  in  the  maikei 

at  the  rates  set  forth  In  1  104663  appU-  to*  area  t^  eaceeda  (Sass  I  re 
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3.  Section  1047.13  is  revised  to  read  as 
follows: 

§  1047.13  Nonpool  plant. 

“Nonpool  plant"  means  any  milk  re¬ 
ceiving.  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a 
producer-handler  plant,  from  which 
fiuid  milk  products  labeled  Grade  A  in 
consumer-type  packages  or  dispenser 
units  are  distributed  on  routes  in  the 
marketing  area  during  the  month. 

(d)  “Unregulated  supply  plant” 
means  a  nonpool  plant  that  is  neither  an 
other  order  plant  nor  a  producer-han¬ 
dler  plant,  from  which  fiuid  milk  prod¬ 
ucts  are  ^pped  to  a  pool  plant. 

4.  In  §  1047.22,  additional  paragraphs 

(1) ,  (m) ,  and  (n)  are  added  and  read  as 
follows: 

§  1047.22  DnUe^ 

•  •  *  •  • 

(l)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 

.plants  pursuant  to  S  1047.46(a)(8)  and 
the  corresponding  step  of  S  1047.46(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  (to 
the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  aU  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purposes ; 

(m)  Report  to  the  market  administra¬ 
tor  of  the  oUier  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza¬ 
tion  for  the  month  is  received  from  a 
handler  who  has  received  fiuid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  §  1047.46  pursuant 
to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification 
of  such  report;  and 

(n)  Furnish  to  each  handler  operat¬ 
ing  a  pool  plant  who  has  shipped  fiuid 
milk  products  to  an  other  order  plant, 
the  classification  to  which  the  skim 
milk  and  butterfat  in  such  fiuid  milk 
products  were  allocated  by  the  market 
administrator  of  the  other  order  on  the 
basis  of  the  report  of  the  receiving 
hsmdler;  and,  as  necessary,  any  change 
in  such  classification  arising  in  the 
verification  of  such  report. 

5.  Section  1047.30  is  revised  to  read  as 
follows: 

§  1047.30  Rep<M*t8  of  receipts  and  utili¬ 
sation. 

By  mailing  on  or  before  the  6th  day 
after  the  end  of  each  month,  or  by  de¬ 
livery  not  later  ttian  the  8th  day  after 


the  end  of  the  month,  each  handler,  ex¬ 
cept  a  producer-handler  and  a  handler 
pursuant  to  S  1047.61,  shall  report  to  the 
market  administrator  for  such  month,  in 
the  detail  and  on  the  forms  prescribed 
by  the  market  administrator,  as  follows: 

(a)  For  a  pool  handler,  reporting  sep¬ 
arately  for  each  of  his  pool  plants,  the 
report  shall  show  the  quantities  of  skim 
milk  and  butterfat  contained  in: 

(1)  Receipts  of  milk  from  producers, 
including  receipts  of  the  handler’s  own 
production; 

(2)  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  and  milk 
products  received  from  other  pool  plants 
and  a  cooperative  association  which  is  a 
handler  pursuant  to  §  1047.8(d) ; 

(3)  The  quantities  of  skim  milk  and 
butterfat  contained  in  oUier  source  milk, 
including  milk  which  has  been  classified 
and  priced  under  other  Federal  orders; 

(b)  The  inventories  of  skim  milk  and 
butterfat  on  hand  at  the  beginning  and 
the  end  of  the  month; 

(c)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported  by 
this  section,  including  a  separate  state¬ 
ment  of  the  disposition  of  Class  I  milk 
inside  the  marketing  area; 

(d)  Such  other  information  with  re¬ 
spect  to  the  receipts  and  utilization  of 
milk  and  milk  products  as  the  market 
administrator  may  require;  and 

(e)  Each  handler  specified  in  §  1047.8 
(b)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re¬ 
quired  in  paragraphs  (a)  through  (d)  of 
this  section,  except  that  receipts  in 
Grade  A  milk  shall  be  reported  in  lieu 
of  those  in  producer  milk. 

6.  In  §  1047.31,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1047.31  Payroll  reports. 

m  m  m  •  m 

(b)  Each  handler  operating  a  par¬ 
tially  regulated  distributing  plant  shall 
report  to  the  market  administrator  on 
or  before  ttie  15th  day  after  the  end  of 
the  month  the  same  information  as  re¬ 
quired  pursuant  to  paragraph  (a)(1)  of 
this  section  if  he  wishes  his  obligation 
pursuant  to  S  1047.62  to  be  figured  ac¬ 
cording  to  §  1047.62(b).  In  such  report 
payments  to  dairy  farmers  delivering 
Grade  A  milk  shall  be  reported  in  lieu  of 
payments  to  producers. 

7.  Section  1047.41  is  revised  to  read  as 
follows: 

§  1047.41  Qasses  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§§  1047.42  to  1047.47  the  classes  of  utili¬ 
zation  shall  be  as  follows: 

(a)  Class  I,  Class  I  shall  be  all  skim 
milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  fiuid 
milk  products,  other  than  those  classi¬ 
fied  pursuant  to  paragraph  (b)  (2), 
(3),  (4),  and  (5)  of  this  section,  except 
that  fiuid  milk  products  which  have  been 
fortified  by  the  addition  of  milk  solids 
shall  be  Class  I  only  to  the  extent  of  the 
weight  of  an  equal  volume  of  an  unmodi¬ 
fied  fluid  milk  product  of  the  same  na¬ 
ture  and  butterfat  content;  and 

(2)  Not  accounted  for  as  Class  n. 

(b)  Class  II.  Class  n  shall  be: 


(1)  All  skim  milk  and  butterfat  used 
to  produce  any  product  other  than  a 
fluid  milk  product; 

(2)  All  skim  milk  and  butterfat  dis¬ 
posed  of  in  bulk  to  commercial  food 
processors  and  used  in  a  food  product; 

(3)  All  skim  milk  authorized  by  the 
market  administrator  to  be  dumped  and 
all  skim  milk  and  butterfat  accounted 
for  as  disposed  of  for  livestock  feed; 

(4)  Skim  milk  contained  in  that  por¬ 
tion  of  fortified  fiuid  milk  products  not 
classified  as  Cfiass  I  milk  pursuant  to 
paragraph  (a)  (1)  of  this  section; 

(5)  The  inventories  of  fiuid  miiit 
products  on  hand  at  the  end  of  the 
month; 

(6)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu¬ 
ant  to  §  1047.42(b)  (2) ;  and 

(7)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu¬ 
ant  to  §  1047.42(b)(1),  but  not  to  ex¬ 
ceed  the  following : 

(i)  Two  percent  of  the  milk  received 
at  a  pool  plant  directly  from  producers; 
plus 

(ii)  One  and  one-half  percent  of  re¬ 
ceipts  from  a  cooperative  association  in 
farm  bulk  tanks,  except  that,  if  the 
handler  operating  the  pool  plant  files 
with  the  market  administrator  notice 
that  he  is  purchasing  such  milk  on  the 
basis  of  farm  weights  determined  by 
farm  bulk  tank  calibrations,  the  appli¬ 
cable  percentage  shall  be  two  percent; 
plus 

(iii)  One  and  one-half  percent  of  re¬ 
ceipts  in  bulk  tanks  from  other  pool 
plants;  plus 

(iv)  One  and  one-half  percent  of  re¬ 
ceipts  in  bulk  tanks  from  other  order 
plants,  exclusive  of  the  quantity  for 
which  Class  n  utilization  was  requested 
by  the  operator  of  such  plants  and  the 
handler;  plus 

(V)  One  and  one-half  percent  of  re¬ 
ceipts  in  bulk  tanks  from  imregulated 
supply  plants,  exclusive  of  the  quantity 
for  which  Class  n  utilization  was  re¬ 
quested  by  the  handler ;  less 

(vl)  One  and  one-half  percent  of  dis¬ 
position  in  bulk  tanks  from  pool  plants 
to  all  other  milk  plants;  and  plus 
(vii)  One-half  percent  of  receipts  of 
producer  milk  by  a  cooperative  associa¬ 
tion  with  respect  to  milk  delivered  In 
farm  bulk  tanks,  unless  the  exception 
provided  in  subdivision  (ii)  of  this  sub- 
paragraph  applies. 

8.  Section  1047.42  is  revised  to  read 
as  follows: 

§  1047.42  Assignment  of  shrinkage. 

The  market  administrator  shall  de¬ 
termine  the  assignment  of  shrinkage  as 
follows: 

(a)  Determine  the  total  shrinkage  of 
skim  milk  and  butterfat  for  each  han¬ 
dler;  and 

(b)  Prorate  the  resulting  amount 
between  (1)  the  receipts  specified  in 
§  1047.41(b)(7),  and  (2)  other  source 
milk  received  in  the  form  of  fiuid  milk 
products,  exclusive  of  that  specified  in 
§  1047.41(b)  (7). 

9.  Section  1047.44  is  revised  to  read 
as  follows: 
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§  1047.44  Transfer*. 

Skim  milk  or  butterfat  transferred  or 
diverted  in  the  form  of  fluid  milk  prod¬ 
ucts  shall  be  classified: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  to  another 
pool  plant,  subject  in  either  event  to  the 
following  conditions: 

(1)  The  skim  milk  or  butterfat  so 
assigned  to  either  class  shall  be  limited 
to  the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  compu¬ 
tations  pursuant  to  §  1047.46(a)  (8)  and 
the  corresponding  step  of  §  1047.46(b) ; 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1047.46(a)  (3) , 
the  ■s^c^nl  milk  and  butterfat  so  trans¬ 
ferred  shall  be  classified  so  as  to  allocate 
the  least  possible  Cfiass  I  utilization  to 
such  other  soiu-ce  milk ;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1047.46(a)  (7) 
or  (8)  and  the  corresponding  steps  of 
$  1047.46(b) ,  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such 
receipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applic^le  to  a  like  quantity  of  such  other 
source  milk  rec^ved  at  the  transferee 
plant. 

(b)  As  Class  I  milk,  if  transferred  from 
a  pool  plant  to  a  producer-handler; 

(c)  As 'Class  I  milk,  if  transferred  or 
diverted  to  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  located  more  than 
250  miles  by  the  shortest  highway  dis¬ 
tance  as  determined  by  the  market  ad¬ 
ministrator.  from  the  Allen  County 
Courthouse  in  Fort  Wayne,  Indiana,  ex¬ 
cept  that  cream  so  transferred  may  be 
classified  as  Class  n  if  the  handler: 

(1)  Claims  classification  as  Class  n; 
and 

(2)  Established  that  (i)  such  cream 
was  transferred  without  Grade  A  certi¬ 
fication.  (ii)  each  container  was  tagged 
or  labeled  to  show  that  the  contents  were 
for  manufacturing  use  only,  (iii)  the 
transfers  of  such  cream  was  invoiced  as 
suitable  for  manufacturing  use  only,  and 
(iv)  affords  the  market  administrator  at 
least  24  hoiurs  prior  notice  so  that  he  may 
verify  such  shipment; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  located  not  more 
than  250  miles,  by  the  shortest  highway 
distance  as  determined  by  the  market 
administrator,  from  the  Allen  County 
Courthouse  in  Port  Wayne,  Indiana,  im- 
less  the  requirements  of  subparagraphs 

(1)  and  (2)  of  this  paragraph  are  met. 
in  which  case  the  skim  milk  and  butter¬ 
fat  so  transferred  or  diverted  shall  be 
classified  in  accordance  with  the  assign¬ 
ment  resulting  from  subparagraph  (3) 
of  this  paragraph : 

(1)  The  transferring  or  diverting  han¬ 
dler  claims  classification  pursuant  to  the 
assignment  set  forth  in  subparagraph 

(3)  of  this  paragraph  in  his  report  sub¬ 
mitted  to  the  market  administrator  pur¬ 
suant  to  §  1047.30  for  the  month  within 
which  such  transaction  occurred; 


(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant  hi 
excess  of  receipts  of  packaged  fiuid  milk 
products  from  all  pool  plants  and  other 
order  plants: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fiuid  milk  products  so  trans¬ 
ferred  or  diverted  from  pool  plants,  next 
pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  admin¬ 
istrator  determines  constitute  regular 
sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  of 
another  order  issued  pursuant  to  the 
Act  shall  be  first  assigned  to  receipts 
from  plants  fully  regulated  by  such  or¬ 
der,  next  pro  rata  to  receipts  from  pool 
plants  and  other  order  plants  not  ifegxi- 
lated  by  such  order,  and  thereafter  to 
receipts  from  dairy  farmers  who  the 
market  administrator  determines  consti¬ 
tute  regular  sources  of  sui^ly  for  such 
nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 

(i)  and  (ii)  of  this  subparagraph  shall  be 
assigned  first  to  remaining  receipts  from 
dairy  farmers  who  the  market  admin¬ 
istrator  determines  constitute  the  regu¬ 
lar  source  of  supply  for  such  nonpool 
plant  and  Class  I  utilization  in  excess  of 
such  receipts  shall  be  assigned  pro  rata 
to  unassigned  receipts  at  such  nonpool 
plant  from  all  pool  and  other  order 
plants;  and 

(iv)  To  the  extent  that  Class  I  utili¬ 
zation  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk;  and 

(e)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraphs  (1),  (2)  or 
(3)  of  this  paragraph:  ' 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fiuid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas¬ 
sification  shall  be  in  the  classes  to  which 
allocated  as  a  fiuid  milk  product  under 
the  other  order  (including  allocation 
imder  the  conditions  set  forth  in  sub- 
paragraph  (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad¬ 
ministrators,  transfers  in  bulk  form  shall 
be  classified  as  Class  n  to  the  extent  of 
the  Class  n  utilization  (or  comparable 
utilization  imder  such  other  order) 
available  for  such  assignment  pursuant 
to  the  allocation  provisions  of  ttie  trans¬ 
feree  order; 


(4)  If  informatimi  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph 
(e),  if  the  transferee  order  provides  for 
more  than  two  classes  of  utilization, 
milk  allocated  to  a  class  consisting  pri¬ 
marily  of  fiuid  milk  products  shall  be 
classified  as  Class  I,  and  milk  allocated 
to  other  classes  shall  be  classified  as 
Class  n;  and 

(6)  If  the  form  in  which  any  fiuid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fiuid  milk 
product  imder  such  other  order,  classifi¬ 
cation  shall  be  in  accordance  with  the 
provisions  of  S  1047.41. 

■  10.  Section  1047.46  is  revised  to  read 
as  follows: 

§  1047.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1047.45.  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  received  at  each  pool 
plant  each  month  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
§  lJ47.41(b)  (7) ; 

2)  Subtract  from  the  remaining 
povjids  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fiuid  milk  prod¬ 
ucts  received  in  packaged  form  frqm 
other  order  plants  as  follows: 

(i)  From  Class  n  milk,  ttie  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  be¬ 
ginning  with  Class  n,  the  pounds  of 
skim  milk  in  each  of  the  following; 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fiuid  milk  product; 

(ii)  Receipts  of  fiuid  milk  piquets 
for  which  Grade  A  certification  is  not 
established,  or  which  are  from  unidenti¬ 
fied  sources;  and 

(iii)  Receipts  of  fiuid  milk  products 
from  a  producer-handler,  as  defined  un¬ 
der  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified  be¬ 
low,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II: 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fiuid  milk  products  from  un¬ 
regulated  supply  plants  for  which  the 
handler  requests  Class  n  utilization,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II; 

(ii)  The  pounds  of  skim  milk  remain¬ 
ing  in  receipts  of  fiuid  milk  products 
from  imregulated  supply  plants  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  as  follows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  (excluding 
Class  I  transfers  between  pool  plants  of 
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the  handler)  at  all  pool  plants  oi  the 
handler  by  1^; 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  fnnn 
other  pool  handlers  and  in  receii^  in 
bulk  -from  other  order  plants;  and 

(c) (1)  Multiply  any  resulting  plus 
quantity  by  the  percentage  that  receipts 
of  skim  milk  in  fluid  milk  products  fnan 
unregulated,  supply  plants  remaining  at 
this  plant  is  of  all  such  receipts  remain¬ 
ing  at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  sub¬ 
division  (i)  of  this  subparagraph. 

(2)  Should  such  computation  result  in 
a  quantity  to  be  subtracted  from  Class  n 
vdiich  is  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  n,  the  pounds 
of  skim  milk  in  Class  EE  shall  be  in¬ 
creased  to  the  quantity  to  be  subtracted 
and  the  poimds  of  ddm  milk  in  Class  I 
shall  be  decreased  a  like  amount.  In 
such  case  the  utilization  of  skim  milk  at 
other  pool  plant(s)  of  such  handler  shall 
be  adjusted  in  the  reverse  direction  by 
an  identical  amount  in  sequence  begin¬ 
ning  with  the  nearest  other  pool  plant 
of  such  handler  at  which  such  adjust¬ 
ment  can  be  made. 

(Hi)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
anotlmr  order  plant  in  excess  of  similar 
transfers  to  such  plant,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining  in 
Class  n  mUk,  if  Class  n  utilization  was 
requested  by  the  operator  of  such  plant 
and  the  handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  In  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning,  of 
the  month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(7)  (i)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  pro 
rata  to  the  total  pounds  of  skim  milk  re¬ 
maining  in  each  class  in  all  pool  plants 
of  the  receiving  handler,  the  pounds  of 
skim- mUk  in  receipts  of  fluid  milk  prod¬ 
ucts  from  unregulated  supply  plants 
that  were  not  subtracted  pursuant  to 
subparagraph  (4)  (i)  or  (ii)  of  this  para¬ 
graph; 

(ii)  Should  such  proration  result  in 
the  amount  to  be  subtracted  from  any 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  poimds  of  Rkim  milk 
in  the  other  class  shall  be  decreased  a 
like  amount.  In  such  case  the  utiliza¬ 
tion  of  milk  at  other  pool  plant(s)  of 
such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at 
which  such  adjustm^t  can  be  made; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  in  bulk  from  an  other  order 
plant,  in  excess  in  each  case  of  similar 
tranters  to  the  same  plant,  that  were 


not  subtracted  pursuant  to  subpara¬ 
graph  <4)  (iii)  of  this  paragraph  pursu¬ 
ant  to  the  following  procedure: 

(i)  Subject  to  the  provisions  of  sub¬ 
divisions  (ii)  and  (iii)  of  this  subpara¬ 
graph,  such  subtraction  rfiall  be  pro 
rata  to  whichever  of  the  following  rep¬ 
resents  the  higher  proportion  of  Class  n 
milk: 

(a)  The  estimated  utilization  of  skim 
milk  in  each  class,  by  all  handlers,  as 
announced  for  the  month  pursuant  to 
8  1047.22(1) ;  or 

(b)  The  pounds  of  skim  milk  in  each 
class  remaining  at  all  pool  plants  of  the 
handler; 

(ii)  Should  proration  pursuant  to  sub¬ 
division  (i)  of  this  subparagrai^  result 
in  the  total  poimds  of  skim  milk  to  be 
subtracted  from  Class  n  at  all  pool 
plants  of  the  handler  exceeding  the 
pounds  of  skim  milk  remaining  in 
Cflass  n  at  such  plants,  the  pounds  of 
such  excess  shall  be  subtracted  from  the 
pounds  of  skim  milk  remaining  in  Class  I 
after  such  proration  at  the  pool  plants 
at  which  received; 

(iii)  Except  as  provided  in  subdivision 
(ii)  of  this  subparagraph,  should  pro¬ 
ration  pursuant  to  either  subdivision  (i) 
or  (ii)  of  this  subparagraph  result  in  the 
amount  to  be  subtracted  from  either 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  mUk 
in  the  other  class  shall  be  decreased  a 
like  amount.  In  such  case  the  utiliza¬ 
tion  of  milk  at  other  pool  plant(s)  of 
such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at 
which  such  adjustment  can  be  made. 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  pool  plants  of  other  handlers 
acceding  to  the  classj^cation  assigned 
pursuant  to  §  1047.44(a) ;  and 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in  se¬ 
ries  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known 
as  “overage”; 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

§  1047.47  [Rerocation] 

11.  Section  1047.47  is  revoked. 

§  1047.48  [Revocation] 

12.  Section  1047.48  is  revoked. 

§  1047.49  [RevocatioB] 

13.  Section  1047.49  is  'revoked. 

14.  Section  1047.53  is  revised  to  read 
as  follows: 


§  1047.53  Location  differentials  to  ban. 
dlers. 

(a)  For  that  milk  which  is  received 
from  producers  at  a  pool  plant  located 
60  miles  or  more  from  the  Allen  County 
Courthouse,  Fort  Wayne,  Indiana,  by 
the  shortest  accessible  highway  distance 
as  determined  by  the  market  adminis¬ 
trator,  and  which  is  transferred  to  an¬ 
other  pool  plant  as  Class  I  milk  and  as¬ 
signed  Cflass  I  location  adjustment  credit 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion,  or  otherwise  classifled  as  Class  I 
milk,  and  for  other  source  milk  for  which 
a  location  adjustment  credit  is  applicable 
the  price  specified  in  §  1047.51  (a)  shall  ^ 
reduced  at  the  rate  set  forth  in  the  fol¬ 
lowing  schedule  according  to  the  location 
of  the  pool  plant  where  such  milk  is  re¬ 
ceived: 


Distance  from  AUen  Covinty  Bate  per 
Courthouse,  Port  Wayiie,  hundredweight 
Ind.  (miles) :  {cents) 

60  but  less  than  70 _  10.0 


For  each  additional  10  miles  or 
fraction  thereof  an  additional _  1. 5 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  disposi¬ 
tion  at  the  transferee  plant,  in  excess  of 
the  sum  of  receipts  at  such  plant  from 
producers  and  cooperative  associations 
pursuant  to  §  1047.8(d),  and  the  volume 
assigned  as  Cflass  I  to  receipts  from 
other  order  plants  and  unregulated  sup¬ 
ply  plants,  such  assignment  to  be  made 
first  to  transferor  plants  at  which  no 
location  adjustment  credit  is  applicable 
and  then  in  sequence  beginning  with  the 
plant  at  which  the  least  location  adjust¬ 
ment  would  iq}ply. 

15.  Section  1047.62  is  revised  to  read 
as  follows: 

§  1047.62  Obligatioiu  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
17tdi  day  after  the  end  of  the  month 
either  of  the  amounts  calculated  pur¬ 
suant  to  pari^raph  (a)  or  (b)  of  this 
section.  If  the  handler  fails  to  report 
pursuant  to  §§  1047.30(e)  and  1047.31 
the  information  necessary  to  compute 
the  amount  specified  in  paragraph  (b)  of 
this  section,  he  shall  pay  the  amount 
computed  pursuant  to  paragraph  (a)  of 
this  section: 

(a)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  (other  than  to 
pool  plants)  in  the  marketing  area; 

(2)  Deduct  the  resi>ective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  distrib¬ 
uting  plant  from  pool  plants  and  other 
order  plants  except  that  deducted  under 
a  similar  provision  of  another  order  is¬ 
sued  pursuant  to  tiie  Act; 

(3)  Combine  tiie  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(4)  Prom  the  value  of  such  milk  at 
the  CHass  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
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value  at  the  weighted  average  price 
pllcable  at  such  location  or  the  Class  n 
price,  whichevw  is  hlghor. 

(b)  Except  as  a  handler  may  elect 
the  option  pursuant  to  paragraph  (a)  (rf 
this  section,  he  shall  receive  payments 
and  shall  pay  such  amoimts,  as  the 
case  may  be,  as  follows:  Provided,  That 
the  option  contained  in  this  paragraph 
may  be  selected  for  the  April  through  . 
June  period  only  if  the  operator  of  the 
partially  regulated  distributing  plant 
elects  to  use  this  plan  for  all  three  of 
these  months: 

(1)  On  or  before  the  17th  day  after 
the  end  of  the  month,  for  the  producer- 
settlement  fund,  any  plus  amount  re¬ 
sulting  from  the  following  computation: 
Provided,  T^t,  except  during  April,  May 
and  June,  such  amount  shall  not  exceed 
that  specified  in  paragraph  (a)  of  this 
section: 

(i)  (a)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1047.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  ccmiputation,  receipts  at 
such  nom>ool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  n  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  weighted 
average  price  of  the  respective  order  if 
so  allocated  to  Class  I  milk.  There  shall 
be  Included  in  the  obligation  so  computed 
a  charge  in  the  amount  specified  in 
S  1047.70(e)  and  a  credit  in  the  simount 
q)ecifled  in  §  1047.82(b)  (2)  with  respect 
to  receipts  from  an  unregulated  supply 
plant,  unless  an  obligation  with  respect 
to  such  plant  is  computed  as  specified 
below  in  this  subparagraph. 

(b)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant  to 
SS  1047.30(e)  and  1047.31  similar  reports 
with  respect  to  the  operations  of  any 
other  nonpool  plant  which  serves  as  a 
supply  plant  for  such  partially  regulated 
distributing  plant  by  shipments  to  such 
plant  during  the  month  equivalent  to  the 
requirements  of  §  1047.12(b) ,  with  agree¬ 
ment  of  the  operator  of  such  plant  that 
the  market  administrator  may  examine 
the  books  and  records  of  such  plant  for 
purposes  of  verification  of  such  reports, 
there  will  be  added  the  amount  of  the 
obligation  computed  at  such  nonpool 
supply  plant  in  the  ssune  manner  and 
subject  to  the  same  conditions  as  for  the 
partially  regulated  distributing  plsmt: 
Provided,  That  for  each  of  the  months  of 
April,  May  and  June  an  amount  equal 
to  eight  percent  of  the  applicable  Class 
I  price  multiplied  by  the  quantity  of  mUk 
received  from  dsdry  farmers  at  such  plant 
shall  be  subtracted  from  the  amount 
computed  pursuant  to  this  subdivision: 
And  provided  further.  That  during  each 
of  the  months  of  September,  October  and 
November,  an  amount  equal  to  one-third 
of  the  total  amoimt  paid  to  the  producer- 
settlement  fund  by  such  handler  pur¬ 
suant  to  subparagraph  (2)  of  this  para¬ 
graph  in  the  immediately  preceding 
months  of  April,  Bfay  and  June  shall  be 


added  to  the  amoimt  computed  pursuant 
to  this  subdivision; 

(ii)  Deduct  the  sum  of  the  gross  pay- 
m^ts  made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay¬ 
ments  made  by  the  operator  of  a  plant(s) 
which  serves  as  a  supply  plant  (s) 
and  meets  requirements  equivalent  to 
§  1047.12(b) ;  and  any  payments  made  for 
such  month  to  the  producer-settlement 
fimd  of  another  order  issued  pursuant  to 
the  Act  due  to  the  plant  being  a  partially 
regulated  distributing  plant  under  such 
other  order:  Provided,  That  gross  pay¬ 
ments  to  dairy  farmers  to  be  included  in 
this  computation  shall  be  limited  to  cash 
payments  made  to  the  dairy  farmer  or 
his  assignee  on  or  before  the  date  of  the 
report  pursuant  to  §  1047.31(b) ,  plus  the 
value  of  any  supplies  as  evidenced  by  a 
delivery  ticket  signed  by  the  dairy 
farmer:  And  provided  further.  That  pay¬ 
ments  made  to  the  producer-settlement 
fund  of  another  order  issued  pursuant  to 
the  Act  shall  include  any  payments  made 
pursuant  to  a  provision  in  such  order 
similar  to  subparagraph  (2)  of  this  para¬ 
graph; 

(2)  On  or  before  the  17th  day  after 
the  end  of  each  of  the  months  of  April, 
May  and  June  for  the  producer-settle¬ 
ment  fund  an  amount  equal  to  eight  per¬ 
cent  of  the  applicable  Class  I  price  mul¬ 
tiplied  by  the  quantity  of  milk  received 
from  dahy  farmers  at  such  plant;  and 

(3)  On  or  before  the  17th  day  after 
the  end  of  each  of  the  months  of  Sep¬ 
tember,  October  and  November,  the  mar¬ 
ket  administrator  shall  pay  from  the  pro¬ 
ducer-settlement  fund  to  each  handler 
pursuant  to  this  paragraph  an  amount 
equal  to  one-third  of  the  total  amount 
received  from  such  handler  pursuant  to 
subparagraph  (2)  of  this  paragraph  dur¬ 
ing  the  immediately  preceding  months 
of  April,  May,  and  June;  Provided,  That 
if  during  any  of  the  months  of  Septem¬ 
ber,  October  and  November  the  provi¬ 
sions  of  this  paragraph  are  not  applica¬ 
ble  to  such  handler’s  plant,  the  market 
administrator  shall  in  lieu  of  the  pay¬ 
ments  pursuant  to  this  subparagraph, 
include  such  moneys  in  the  amounts 
added  in  computing  the  uniform  price 
pursuant  to  §  1047.71  (i) . 

§  1047.63  [Revocation] 

16.  Section  1047.63  is  revoked. 

17.  Section  1047.70  is  revised  to  read 
as  follows: 

§  1047.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows : 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1047.46(c)  by  the  applicable  class 
prices  (adjusted  pursuant  to  §§  1047.52 
and  1047.53) ; 

(b)  Add  the  amount  obtained  from 
multiplidng  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
S  1047.46(a)  (10)  and  the  corresponding 
step  of  §  1047.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amoimt  obtained  from 
multiplying  the  difference  between  the 


Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  curr^t 
mmith  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1047.46(a)  (5)  and  the 
corresponding  step  of  §  1047.46(b) ; 

(d)  Add  an  amount  equal  to  the  differ¬ 
ence  between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  n  price,  with  re¬ 
spect  to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur¬ 
suant  to  §  1047.46(a)  (3)  and  the  corre¬ 
sponding  step  of  S  1047.46(b) ; 

(e)  Add  an  amount  equal  to  the  value 
at  the  Cfiass  I  price,  adjusted  for  loca¬ 
tion  of  the  nearest  nonpool  plant(s) 
from  which  an  equivalent  volume  was 
received,  with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pur¬ 
suant  to  §  1047.46(a)  (7)  and  the  cor¬ 
responding  step  of  §  1047.46(b) . 

18.  Section  1047.71  is  revised  to  read 
as  follows: 

§  1047.71  Computation  of  uniform 
prices. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  of  milk  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  S  1047.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1047.30  for  the  month  and  who 
made  the  payments  pursuant  to  8  1047.82 
for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  §  1047.73; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para¬ 
graph  (e)  of  this  section  is  more  than« 
3.5  percent,  or  add,  if  such  butterfat 
content  is  less  than  3.5  percent,  an 
amount  computed  by  multiplying  the 
amount  by  which  the  "average  butterfat 
content  of  such  milk  varies  from  3.5 
percent  by  the  butterfat  differential 
computed  pursuant  to  §  1047.72  and  mul¬ 
tiplying  the  result  by  the  total  hundred¬ 
weight  of  such  milk; 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balmice  in  the  pro¬ 
ducer-settlement  fund; 

(e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in¬ 
cluded  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1047.70(e) ; 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the 
“weighted  average  price”,  and,  except 
for  the  months  specified  telow,  shall  be 
the  “uniform  price”  for  milk  received 
from  producers; 

(g)  For  the  months  specified  in  para¬ 
graphs  (h)  and  (i)  of  this  section,  sub¬ 
tract  from  the  amount  resulting  from 
the  computations  pursuant  to  para¬ 
graphs  (a)  through  (d)  of  this  section 
an  amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in 
paragraph  (e)  (2)  of  this  section  by  the 
weighted  average  price; 

(h)  Subtract  from  the  remainder  diur- 
ing  each  of  the  months  of  April,  May 
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ftnd  June,  an  amount  eqtiiU  to  eight  per¬ 
cent  of  the  Class  I  price  multiplied  bj 
the  total  hundredweight  of  producer 
milk; 

(i)  Add  during  each  of  the  months  of 
September,  October  and  November,  one- 
third  of  the  total  amount  subtracted  pur¬ 
suant  to  paragraph  (h)  of  this  section; 

(J)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  producer  milk 
included  in  these  computations;  and 

(k)  Subtract  not  less  than  four  t&ats 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the  *‘uni- 
torm  price”  for  milk  received  from 
producers. 

19.  Section  1047.T3  is  revised  to  read 
ps  follows: 

§  1047.73  Loeatien  diffnentiak  to  pro* 
duoera  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  whi^  is  de^ed  to  have 
been  received  at  a  pool  plant  shall  be 
reduced  according  to  the  location  of  the 
pool  plant  at  the  rates  set  forth  In 
§  1047.53;  and 

(b)  For  purposes  (^o(»nputatk>ns  pur¬ 
suant  to  if  1047.82  and  1047.83  the 
weighted  average  price  ^all  be  adjusted 
at  the  rates  set  forth  in  §  1047.53  ap¬ 
plicable  at  the  location  of  the  nonpool 
plant  from  whi<di  the  milk  was  received. 

20.  Section  1047.81  is  revised  to  read 
as  follows: 

§  1047.81  Prodnccivscttlenient  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund 
known  as  the  “producer-settlement 
fund”  into  which  he  shall  deposit  the 
amounts  subtracted  pursuant  to  8  1047.71 
(h)  and  appropriate  pasunents  made  by 
handlers  pursuant  to  §  1047.62,  8  1047.82 
and  all  appropriate  payments  pursuant 
to  8  1047.84  and  out  of  which  he  shall 
make  pasrments  pursuant  to  88  1047.62, 
1047.83,  and  1047.71<i)  and  all  ai^ropri- 
ate  paymorts  pursuant  to  8  1047.84. 

21.  Section  1047.82  is  revised  to  read 
as  follows: 

§  1047.82  Payments  to  the  producer* 
settlement  fund. 

On  or  before  the  15th  day  after  the 
end  of  the  mcmth  each  handler  shall  pay 
to  the  market  administrate  the  amount, 
if  any,  by  which  the  total  amounts  speci¬ 
fied  in  paragraph  (a)  of  this  section 
exceed  the  amounts  specified  in  para¬ 
graph  (b)  of  this  section: 

(a)  The  total  of  the  net  pool  obliga¬ 
tion  computed  pursuant  to  8  1047.70 
for  such  handler;  and 

(b)  The  sum  of 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
prices  specified  in  8  1047.80;  and 

(2)  The  value  at  the  w^hted  average 
price(s)  applicable  at  the  location  of 
the  plant  (8)  from  which  received  (not 
to  be  less  than  the  value  at  the  Class  n 
price)  with  respect  to  other  source  milk 
for  which  a  value  Is  0(xnputed  pursuant 
to  8  1047.70(e). 

22.  Section  1047.83  Is  revised  to  read 
as  follows: 


S  1047.83  Paymcats  out  ihe  piw- 
ducer-settlemrat  fund. 

On  or  before  the  17th  day  after  the 
m»A  of  each  month  the  maricet  admin¬ 
istrator  shall  pay  to  ea^  handler  the 
amount,  if  any,  by  which  the  amount 
compute  pursuant  to  8  1047.82(b)  ex¬ 
ceeds  the  amount  computed  pursusmt  to 
8  1047.82(a).  If  at  such  time  the  unob¬ 
ligated  balance  in  the  producer-settie- 
ment  fund  is  insufficient  to  make  all 
payments  pursuant  to  this  section,  the 
market  administrator  shall  reduce  uni¬ 
formly  such  payments  and  shall  complete 
such  payments  as  soon  as  the  appropri¬ 
ate  funds  are  available. 

23.  Section  1047.86  is  revised  to  read 
as  follows: 

§  1047.86  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense  of 
administrati(xi  of  the  order,  each  handler 
shall  pay  to  the  market  administrator  on 
or  before  the  15th  day  after  the  end  of 
the  month  four  cents  per  hundredweight 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  with  respect  (a)  to  pro¬ 
ducer  milk  and  such  handler’s  own  pro¬ 
duction,  (b)  other  source  milk  allocated 
to  Class  I  pursuant  to  8  1047.46(a)  (3) 
and  8  1047.46(a)  (7)  and  the  corre¬ 
sponding  steps  of  8  1047.46(b),  and  (c) 
packaged  Class  I  milk  disposed  of  on 
routes  in  the  marketing  area  from  par¬ 
tially  regulated  distributing  plants  that 
exceeds  the  hundredweight  of  Cfiass  I 
milk  received  during  the  month  at  such 
plant  fr(»n  pool  plants  and  other  order 
plants. 


PART  1048— MILK  IN  THE  YOUNGS- 
TOWN-WARREN,  OHIO,  MARKET¬ 
ING  AREA 

1.  The  introductory  paragraph  of 
8  1048.7  is  revised  to  read  as  follows: 

§  1048.7  Producer. 

"Producer"  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  produces  milk 
in  compliance  with  the  Grade  A  inspec¬ 
tion  recrements  of  a  duly  constituted 
health  authority,  and  whose  milk  is: 

2.  In  8  1048.8,  paragraph  (a)  is  re¬ 
vised  and  a  new  paragraph  (d)  is  added 
to  read  as  follows : 

§  1048.8  Handler. 

•  •  *  •  • 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant  or  a  partially 
regulated  distributing  plant. 

***** 

(d)  A  producer-handler,  or  any  per¬ 
son  who  operates  an  other  order  plant 
described  in  8  1048.61. 

3.  Secticm  1048.13  is  revised  to  read 
as  follows: 

§  1048.13  Nonpool  plant. 

“Nonpool  i^ant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 


.  (A)  “Other  order  idant”  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisioDS  of  another  order 
issued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partisdly  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  labeled  Grade  A  in  con¬ 
sumer-type  packages  or  dispenser  imits 
are  distributed  on  routes  in  the  market¬ 
ing  area  during  the  month. 

(d)  “Unregulated  supply  plant”  means 

a  noi^xK)!  plant  that  is  neither  an  other 
order  plant  nor  a  inroducer-handler 
plant,  from  which  approved  milk  is 
shipped  to  a  pool  plant. 

4.  In  §  1048.27,  additional  paragraphs 
(1) ,  (m),  and  (n)  are  added  and  read  as 
follows: 

§  1048.27  Duties. 

***** 

(l)  Whenever  required  for  purpose  of 
allocating  receipts  from  otiier  order 
plants  pursuant  to  8  1048.45(a)  (8)  and 
ttie  corresponding  step  of  8  1048.45(b), 
the  market  administrator  shall  estimate 
and  puUicly  announce  the  utilization  (to 
the  nearest  whole  percentage)  hi  each 
class  during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  riiall  be  final  for  such  purpose; 

(m)  Report  to  the  market  adminis¬ 
trator  of  the  other  order,  as  soon  as  pos- 
siUe  after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  from  an  other  order  plant, 
the  classification  to  which  such  receipts 
are  allocated  pursuant  to  8  1048.45  pur¬ 
suant  to  such  report,  and  thereafter  any 
change  In  such  allocation  required  to 
correct  errors  disclosed  in  verification  of 
such  report;  and 

(n)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fiuld  milk 
products  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk 
and  butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  adminis¬ 
trator  of  the  other  order  on  the  basis  of 
the  report  of  the  receiving  handler;  and, 
as  necessary,  any  changes  in  such  clas¬ 
sification  arising  in  the  verification  of 
such  rQ)ort. 

4a.  Section  1048.31  is  revised  to  read 
as  follows: 

S  1048.31  Other  reports. 

(a)  Each  producer-handler  shall 
make  reports  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner  as 
the  market  administrator  shall  request. 

(b)  Each  handler  specified  in  §  1048.- 
8(a)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re¬ 
quired  in  8  1048.30,  except  that  receipts 
in  Grade  A  milk  sl^  be  reported  in  lieu 
of  those  in  producer  milk;  such  report 
shall  include  a  s^^arate  statement  show¬ 
ing  the  respective  amounts  of  skim  milk 
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and  butterf  at  disposed  of  on  routes  In 
the  maiiceting  area  as  Class  I  milk; 

§  1048.32  [Amendment] 

5.  Amend  8  1048.32  by  adding  a  new 
paragn^h  (c)  to  read  as  follows: 

(c)  On  or  before  the  20th  day  after  the 
end  of  each  month  each  handler,  except 
one  electing  at  the  time  of  reporting  to 
mftirp-  paymmts  pursuant  to  6  1048.62 (b) , 
operating  a  partially  r^ulated  distribut¬ 
ing  plant  shall  submit  to  the  market  ad¬ 
ministrator  his  payroll  for  dsdry  farmers 
delivering  Grade  A  milk  in  the  same  de¬ 
tail  as  set  forth  in  paragraph  (a)  of  this 
section. 

6.  In  8  1048.41,  paragraph  (b)  (6)  (ii) 
and  (7)  is  revised  to  read  as  follows: 

§  1048.41  Qasses  of  utilization. 

•  •  •  *  * 

(b)  •  *  • 

(6)  •  •  • 

(ii)  One  and  one-half  percent  of  that 
received  in  bulk  tank  lots  from  pool 
plants  of  other  handlers  (except  that  in 
cream) .  from  other  order  plants,  exclu- 
^ve  of  the  quantities  for  which  Class  n 
utilization  was  requested  by  the  (8?er- 
atOTs  of  such  plants  and  the  handler,  and 
fnsn  unregulated  supply  plants,  exclu¬ 
sive  of  the  quantities  for  which  Class  n 
utilization  was  requested  by  the  handler, 
plus 

•  *  •  •  • 

(7)  In  shrinkage  of  skim  milk  and 
butterf  at,  respectively,  assigned  pursusmt 
to  8  1048.47(b)(1). 

7.  Section  1048.43  is  revised  to  read  as 
follows: 

8 1048.43  Transfers.  . 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  intMiuct  shall  be  classified : 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk.  If  transferred  to  another 
pool  plant  subject  to  the  following  con¬ 
ditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  8  1048.45(a)  (8) 
and  the  corresponding  step  of  8  1048.45 
(b); 

(2)  If  the  transferor  plant  received 
during  the  monUi  other  source  milk  to 
be  allocated  pursuant  to  8  1048.45(a)  (3) 
and  the  correaqx>nding  step  of  8  1048.45 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utiliza¬ 
tion  to  such  other  source  milk; 

(3)  If  Uie  transferor  handler  received 
during  the  month  other  soiyrce  milk  to 
be  allocated  pursuant  to  8  1048.45(a)  (7) 
or  (8)  and  the  corresponding  steps  of 
§  1048.45(b),  the  skim  milk  and  butter¬ 
fat  TO  transferred  up  to  the  total  of  such 
receipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant;  and 

(4)  If  the  transfer  is  by  a  co(q?erative 
association,  the  skim  milk  and  butter¬ 
fat  transferred  shall  be  allocated  pro 
rata  to  the  quantity  remaining  in  each 
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class  after  making  computations  pur¬ 
suant  to  8  1048.45(a)  (1)  through  (8) 
and  the  o(Nrreq;)onding  st^  of  8  1048.45 
(b). 

(b)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk.  If  transferred  or 
diverted  to  a  nbnpool  plant  that  is 
neither  an  other  mrder  plant  nor  a  pro¬ 
ducer-handler  plant,  located  more  than 
250  miles  by  the  shortest  highway  dis¬ 
tance  as  determined  by  the  maiicet  ad¬ 
ministrator,  from  the  nearer  of  the 
Courthouses  of  Youngstown  or  Warren, 
Ohio,  except  that  cream  so  transferred 
may  be  classified  as  Class  n  if  the  fol¬ 
lowing  conditions  are  met: 

(1)  The  transferor-handler  estab¬ 
lishes  that  such  cream  was  transferred 
without  Grade  A  certification; 

(2)  The  shipment  was  invoiced  ac¬ 
cordingly;  and 

(3)  The  market  administrator  was 
given  sufficient  notice  to  allow  him  to 
verify  the  conditions  of  shipment. 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  located  not 
more  than  250  miles,  by  the  shortest 
highway  distance  as  determined  by  the 
market  administrator,  from  the  nearer  of 
the  Courthouses  in  Youngstown  or  War¬ 
ren,  Ohio,  unless  the  requirements  of 
subparagraphs  (1)  and  (2)  of  this  para¬ 
graph  are  met.  in  which  case  the  skim 
milk  and  butterfat  so  transferred  or  di¬ 
verted  shall  be  classified  in  accordance 
with  the  assignment  resulting  from  sub- 
paragraph  (3)  of  this  paragraph: 

(1)  The  transferring  or  diverting 

handle  claims  classification  pursuant 
to  the  assignmait  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraih  in  his  re¬ 
port  submitted  to  the  market  adminis¬ 
trator  pursuant  to  8  1048.30  for  the 
month  within  which  such  transaction 
occurred;  _ 

(2)  The  operator  of  such  nonpool 
ifiant  maintains  bo<^  and  records  tOiow- 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose 
of  verification;  and  > 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  f  (blowing  assignment  of  utili¬ 
zation  at  such  nonpool  plant  in  excess  of 
receipts  of  packaged  fluid  milk  products 
frmn  all  pool  plants  and  other  order 
plants: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  maiiceting  area  shall 
be  first  assigned  to  the  skim  milk  and 
butterfat  in  the  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants, 
next  pro  rata  to  receipts  from  other 
order  plants  and  thereafter  to  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  regu¬ 
lar  sources  of  supply  of  Grade  A  milk  for 
such  nonpocd  plant; 

(ii)  Any  Class  I  utilization  diq^osed 
of  on  routes  in  the  marketing  area  of 
another  order  issued  pursuant  to  the 
Act  shall  be  first  assigned  to  receipts 
from  plants  fully  regulated  by  such 
order,  next  pro  rata  to  receipts  from 
pool  plants  and  other  order  plants 
not  regulated  by  such  order,  and 


thereafter  to  receipts  from  dairy  farmers 
who  the  market  administrator  deter¬ 
mines  constitute  regular  sources  of  sup¬ 
ply  for  such  nonpoalplant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 

(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  cmistitute  the 
regular  soiuxe  of  supply  for  such  non¬ 
pool  plant  and  Class  I  utilization  in  ex¬ 
cess  of  such  recepits  shall  be  assigned 
pro  rata  to  unassigned  receipts  at  such 
nonpool  plant  from  all  pool  and  other 
order  plants;  and 

(iv)  To  the  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  it.  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Cflass  n  milk;  and 

(e)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1) ,  (2)  or  (3) 
of  this  parsigraph: 

(1)  If  transferred  in  padcage  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi¬ 
fication  shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation  un¬ 
der  the  conditions  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph) ; 

(3)  Itthe  (H>erators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  admin¬ 
istrators,  transfers  in  bulk  form  shall  be 
classified  as  Class  n  to  the  extent  of  the 
Class  n  utilization  (or  comparable  utili¬ 
zation  under  such  other  order)  Available  ' 
for  such  assignment  pursuant  to  the  allo¬ 
cation  provisions  of  the  transferee  order; 

(4)  If  information  concerning  Uie 
classification  to  which  allocated  under 
the  dlier  order  is  not  available  to  tiie 
market  administrator  for  purposes  of  es¬ 
tablishing  classification  pursuant  to  this 
paragraph,  dasslflcation  shall  be  as  Class 
I,  subject  to  adjustment  when  such  in¬ 
formation  is  available; 

(5)  For  purposes  of  this  paragraph 
(e) ,  if  the  transferee  order  provides  for 
more  than  two  classes  of  utilization,  milk 
allocated  to  a  class  consisting  primarily 
of  fluid  milk  products  shall  be  classified 
as  Cflass  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  II; 
and 

(6)  If  the  form  in  which  any  fluid  milk 
product  is  transferred  to  an  other  order 
plant  is  not  defined  as  a  fluid  milk  prod-  . 
uct  under  such  other  order,  classifica¬ 
tion  shall  be  in  accordance  with  the  pro¬ 
visions  of  8  1048.41. 

8.  Section  1048.45  is  revised  to  read 
as  follows: 

§  1048.45  ADocation  of  skim  milk  and 
bntterfat  claraified. 

After  making  the  computations  pur¬ 
suant  to  8  1048.44.  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  for  each  handler  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
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milk  classified  as  Class  n  pursuant  to 
1 1048.41(b)  (6) : 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fiuid  milk  prod* 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  Prom  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  n.  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fiuid  milk  product; 

(ii)  Receipts  of  fiuid  milk  products 
for  which  Grade  A  certification  is  not 
established,  or  which  are  from  unidenti¬ 
fied  sources;  and 

(ill)  Receipts  of  fiuid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  U: 

(1)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fiuid  milk  products  from  im- 
regulated  supply  plants  for  which  the 
handler  requests  Class  n  utilization,  but 
not  in  excess  of  the  poimds  of  skim  milk 
remaining  in  Class  n; 

(ii)  The  pounds  of  skim  milk  remain¬ 
ing  in  receipts  of  fluid  milk  products 
from  unregiilated  supply  plants  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  as  follows: 

(a)  Multiply  the  pounds  .of  skim  milk 
remaining  in  Cfiass  I  milk  (excluding 
Class  I  transfers  between  pool  plants  of 
the  handler)  at  all  pool  plants  of  the 
handler  by  1.25; 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
other  pool  handlers  and  in  receipts  in 
bulk  from  other  order  plants;  and 

(c)  (f )  Multiply  any  resulting  plus 
quantity  by  the  percentage  that  receipts 
of  skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  is  of  all  such  receipts  remain¬ 
ing  at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  sub¬ 
division  (i)  of  this  subparagraph. 

(2)  Should  such  computation  result  in 
a  quantity  to  be  subtracted  from  Class  n 
which  is  in  excess  of  the  pounds  of  akim 
milk  remaining  in  Class  n,  the  pounds 
of  skim  milk  in  CHass  n  shall  be  in¬ 
creased  to  the  quantity  to  be  subtracted 
and  the  poimds  of  skim  milk  in  Class  I 
shall  be  decreased  a  like  amount.  In 
such  case  the  utillzatiim  of  skim  milk  at 
othef  pool  plant  (s)  of  such  handler  shall 
be  adjusted  in  the  reverse  direction  by 
an  identical  amount  in  sequ^ce  begin¬ 
ning  with  the  nearest  other  po(d  plant 
of  such  handler  at  which  such  adjust¬ 
ment  can  be  made. 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  in  bulk  f  nun 
an  other  order  plant  in  excess  of  similar 
transfers  to  such  plant,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining  in 
Class  n  milk,  if  Class  n  utilization  was 


requested  by  the  operator  of  such  plant 
and  the  handler; 

(5)  Subtract  fnxn  the  pounds  of  «kim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(7) (i)  Subtract  frcnn  the  pounds  of 
skim  milk  remaining  in  each  class,  pro¬ 
rata  to  the  total  pounds  of  skim  milk  re¬ 
maining  in  each  class  in  all  pool  plants  of 
the  receiving  handler,  the  pounds  of 
skim  milk  in  receipts  of  fluid  milk  prod¬ 
ucts  from  unregulated  supply  plants 
that  were  not  subtracted  pursuant  to 
subparagraph  (4)  (i)  or  (ii)  of  this  para¬ 
graph; 

(ii)  Should  such  proration  result  in 
the  amount  to  be  subtracted  frcxn  any 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  su<h  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  Increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a  like 
amount.  In  such  case  ttie  utilization  of 
milk  at  other  pool  plant(s)  of  such  han¬ 
dler  shall  be  adjusted  in  the  reverse  di¬ 
rection  by  an  identical  amount  in  se¬ 
quence  beginning  with  the  nearest  other 
pool  plant  of  such  handler  at  which  such 
adjustmiNit  can  be  made; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  in  bulk  frcxn  an  other  order 
plant,  in  excess  in  each  case  of  similar 
transfers  to  the  same  plant,  that  were 
not  subtracted  pursuant  to  subparagraph 
(4)  (iii)  of  this  paragraph  pursuant  to 
the  following  procedure: 

(i)  Subject  to  the  provisions  of  sub¬ 
divisions  (ii)  and  (iii)  of  this  subpara¬ 
graph,  such  subtraction  shall  be  pro  rata 
to  whichever  of  the  following  represents 
the  higher  pr(g>ortion  of  Class  n  milk: 

(a)  The  estimated  utilization  of  skim 
milk  in  each  class,  by  all  handlers,  as 
announced  for  the  mcmth  pursuant  to 
1 1048.27(1);  or 

(b)  The  pounds  of  skim  milk  in  each 
class  remaining  at  all  pool  plants  of  the 
handler; 

(ii)  Should  proration  pursuant  to  sub¬ 
division  (i)  of  this  subparagraph  result 
in  the  total  poimds  of  skim  milk  to  be 
subtracted  from  Class  n  at  all  pool  plants 
of  the  handle  exceeding  the  pounds  of 
skim  milk  r^nainlng  in  Class  n  at  such 
plants,  the  pounds  of  such  excess  shall 
be  subtracted  from  tiie  pounds  of  skim 
milk  remaining  in  Class  I  after  such  pro¬ 
ration  at  tt)e  pool  plants  at  which  re- 
c^ved; 

(iii)  Except  as  provided  in  subdivi¬ 
sion  (ii)  of  this  subparagraph,  should 
prorati(Mi  pursuant  to  either  subdivision 
(i)  or  (ii)  of  this  subparagraph  result  in 
the  amount  to  be  subtract^  from  eith^ 
class  exceeding  the  pounds  of  «kim  milk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  receiv^ 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 


subtracted  uid  the  pounds  of  skim  miitr 
in  the  other  class  shall  be  decreased  a 
like  amount.  In  such  case  the  utilization 
of  milk  at  other  pool  plant(s)  of  such 
handler  shall  be  adjusted  In  the  reverse 
direction  by  an  identical  amount  in  se¬ 
quence  beginning  with  the  nearest  other 
pool  plant  of  such  handler  at  which  such 
adjustment  can  be  made. 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  pool  plants  and  from  coop¬ 
erative  associations  which  are  the  han¬ 
dlers  for  the  milk  pursuant  to  §  1048.8 
(c)  according  to  the  classification  as¬ 
signed  pursuant  to  S  1048.43(a) ;  and 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”. 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  de¬ 
termine  the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

§  1048.46  [Revocation] 

8a.  Section  1048.46  is  reveled. 

9.  Section  1048.47  is  revised  to  read  as 
follows: 

§  1048.47  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  to  each  pool  plant  and  to 
a  cooperative  association  in  its  capacity 
as  a  handler  pursuant  to  S  1048.8(c)  as 
follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  buttt^at,  respectively, 
for  each  handler;  and 

(b)  Prorate  the  resulting  amounts 
between  (1)  skim  milk  and  butterfat  in 
other  source  milk  received  in  bifik  fluid 
form  exclusive  of  that  specifled  in 
8  1048.41(b)  (6) ;  and  (2)  skim  milk  and 
butterfat  in  producer  milk  (excluding 
diverted  milk)  and  in  receipts  in  bulk 
tank  lots  from  other  pool  plants  (except 
in  cream) ,  from  other  order  plants  and 
unregulat^  supply  plants,  exclusive  of 
the  quantities  of  receipts  from  other 
order  plants  and  unregulated  supply 
plants  for  which  Class  n  utilization  was 
requested  by  the  handle,  and  from  co¬ 
operative  associations  in  their  capacity  as 
handlers  pursuant  to  8  1048.8(c) . 

10.  Secti<m  1048.53  is  revised  to  read  as 
follows: 

§  1048.53  Location  differentials  to  han¬ 
dlers. 

(a)  For  producer  milk  which  is  re¬ 
ceived  at  a  pool  plant  located  50  miles  or 
more  from  the  Counts  Courthouse  in 
either  'Youngstown  or  Warren,  Ohio, 
whichever  is  nearer  by  the  shortest  hard¬ 
surfaced  highway  distance  as  determined 
by  the  market  administrator,  and  which 
is  classified  as  Class  I  milk,  and  for  other 
source  milk  for  which  a  location  adjust- 
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ment  credit  is  m?plicable,  the  price  spec¬ 
ified  in  8  1048ill(a)  shall  be  reduced 
at  the  rate  set  forth  in  the  f(dlowing 
schedule: 

Bate  per 
hundredweight 

Distance  (miles) :  {cents) 

50  but  not  more  than  60 _ « _ -  10.0 

For  each  additional  10  miles  or 

fraction  thereof -  1.5 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  disposition 
at  the  transferee  plant,  in  excess  of  the 
sum  of  receipts  at  such  plant  from  pro¬ 
ducers  and  cooperative  associations  pur¬ 
suant  to  8  104S.8(c).  and  the  volume  as¬ 
signed  as  Class  I  to  receipts  from  other 
order  plants  and  unregulated  supply 
plants,  such  assignment  to  be  made  first 
to  transferor  plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  app^. 

1 1048.54  [Revocation] 

11.  Section  1048.54  is  revoked. 

12.  Section  1048.62  is  revised  to  read  as 
follows: 

§  1048.62  Obligations  handler  oper¬ 
ating  a  parUaUy  regulated  distribnt- 
ing  plant. 

Each  handler  who  operates  a  partially 
,  regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler’s 
election)  calculated  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
iS  1048.31(b)  and  1048.32(c)  the  infor¬ 
mation  necessary  to  compute  the  amount 
specified  in  paragraph  (a)  of  this  sec¬ 
tion,  he  shall  pay  the  amount  computed 
pursuant  to  paragraph  (b)  of  this 
section: 

(a)  An  amount  computed  as  follows: 

(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  8  1048.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  po^  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  fron  a  pool  plant  or 
an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  oUier  order  plsuit  smd 
transfers  from  such  nonpool  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  n  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  vsdued  at  the 
weighted  aversige  price  of  the  respective 
order  if  so  allocated  to  Class  I  milk. 
There  shall  be  included  in  the  obligation 
so  computed  a. charge  in  the  sunount 
specified  in  8  1048.70(e)  and  a  credit  in 
the  amoimt  specified  in  8  1048.82(b)  (2) 
with  respect  to  receipts  from  an  unr^- 
ulated  supply  plant,  unless  an  obligation 
with  respect  to  such  plant  is  computed 
as  specified  below  in  this  subparagraph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  §S  1048.31(b)  and  1048.32(c)  similar 
Imports  with  respect  to  the  operations  of 
any  other  nonpool  plant  whidh  serves  as 
a  supply  plant  for  such  partially  reg¬ 
ulated  distributing  plant  by  shipments 


to  such  plant  during  the  month  equiva¬ 
lent  to  the  requirements  of  8  1048.12(b), 
with  agreement  of  the  operator  of  such 
plant  that  the  market  administrator 
may  examine  the  books  and  records  ot 
such  plant  for  purposes  of  verification  of 
such  reports,  there  'will  be  added  the 
amount  of  the  obligation  computed  at 
such  nonpool  supply  plant  in  the  same 
manner  and  subject  to  the  same  condi¬ 
tions  as  for  the  partially  regulated 
distributing  plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like 
pasments  made  by  the  operator  of  a 
supply  plant  (s)  included  in  the  com¬ 
putations  pursuant  to  subparagraph  (1) 
of  this  paragraph,  and  (ii)  any  payments 
to  the  producer-settlement  fund  of  an¬ 
other  order  under  which  such  plant  is 
also  a  partially  r^ulated  distributing 
plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amoxmts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market¬ 
ing  area; 

A2)  Deduct  tiie-respective  amoimts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  distrib¬ 
uting  plant  from  pool  plants  and  other 
order  plants  (except  that  deducted  un¬ 
der  a  similar  provision  of  another  order 
issued  pursuant  to  the  Act) ; 

(3)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  uniform  price  applicable 
at  such  location  or  the  Cfiass  n  price, 
whichever  is  higher. 

13.  Section  1048.70  is  revised  to  read 
as  follows: 

§  1048.70  Computation  of'  the  net  po<d 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  po(d 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  8  1048.45(c).  by  the  sq>plicable  class 
prices  (adjusted  pursuant  to  88  1048.52 
and  1048.53) ; 

(b)  Add  the  amount  obtained  from 
multiplsdng  the  poimds  of  overage  de¬ 
ducted  frmn  each  class  pursuant  to 
8  1048.45(a)  (10)  and  the- corresponding 
step  of  8  1048.45(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  from 
multiplsdng  the  difference  between  the 
Cfiass  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  8  1048.45(a)  (5)  and  the 
corresponding  step  of  8  1048.45(b) ; 

(d)  Add  an  amount  equal  to  the 
difference  between  the  value  at  the  Class 
I  price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  n  price,  with  re¬ 
spect  to  skim  milk  and  butterfat  In  other 


source  milk  subtracted  from  Class  I  pur¬ 
suant  td  8  1048.45(a)  (3)  and  the  corre¬ 
sponding  step  of  8  1048.45(b) ; 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  loca¬ 
tion  of  the  nearest  nonpool  plant  (s) 
from  vdiich  an  equivalent  volume  was 
received,  wdth  respect  to  skim  milk  and 
butterfat'  subtracted  from  Class  I  pur¬ 
suant  to  8  1048.45(a)(7)  and  the  cor¬ 
responding  step  of  8  1048.45(b). 

14.  Section  1048.71  is  revised  to  read 
as  follows: 

§  1048.71  '  Computation  of  uniform 
prices. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  of  milk  of  3.5  per¬ 
cent  butterfat  content  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  piusuant  to  8  1048.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  8  1048.30  for  the  month  and  who  made 
the  pasnnents  pursuant  to  §8  1048.80  and 
1048.82  for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  §  1048.73; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para¬ 
graph  (e)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat  con¬ 
tent  is  less  than  3.5  percent,  an  amount 
computed  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursu¬ 
ant  to  8  1048.72  and  multipliring  the  re¬ 
sult  by  the  total  hundredweight  of  such 
milk; 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  in  the  pro¬ 
ducer-settlement  fimd; 

(e)  Divide  the  resulting  amoimt  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
8  1048.70(e) ; 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the  "uniform 
price”  for  milk  received  from  producers. 

15.  Section  1048.73  is  revised  to  read 
as  follows: 

§  1048.73  Locatifm  differentials  to  pro* 
dncers  and  <m  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be  re¬ 
duced  according  to  the  location  of  the 
pool  plant,  at  the  rates  set  forth  in 
8  1048.53;  and 

(b)  For  purposes  of  computations  pur¬ 
suant  to  88  1048.82  and  1048.83  the  uni¬ 
form  price  shall  be  adjusted  at  the  rates 
set  forth  in  8  1048.53  applicable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  received. 

§  1048.81  [Amendment] 

16.  In  8  1048.81  the  designation 
"1048.62(a)”  is  changed  to  ”1048 ja  (a) 
and  (b)  ”. 

17.  Section  1048.82  is  revised  to  read  as 
follows: 
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§  1048.82  Pajrments  to  the  iifH>diicer- 
aettlement  fimd. 

On  or  before  the  12th  daj.  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amounts  speci¬ 
fied  in  paragrctfih  (a)  of  this  section 
exceed  the  amounts  specified  in  para- 
grM>h  (b)  of  this  section: 

(a)  The  sum  of 

(1)  The  total  of  tiie  net  pool  obliga¬ 
tion  computed  pursuant  to  S  1048.70  for 
such  handler;  and 

(2)  In  the  case  of  a  cooperative  asso¬ 
ciation  which  is  a  handler,  the  minimum 
amount  due  from  other  handlers  pur¬ 
suant  to  S  1048.80(c) ; 

(b)  The  sum  of 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
prices  specified  in  S  1048.80;  and 

(2)  The  value  at  the  uniform  price(s) 
applicable  at  the  location  of  the  plant(s) , 
frcnn  which  received  (not  to  be  less  than 
the  value  at  the  Class  n  price)  with 
req>ect  to  other  source  milk  for  which 
a  value  is  computed  pursuant  to 
§  i048.70(e). 

18.  Section  1048.83  is  revised  to  read 
as  follows: 

§  1048.83  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  S  1048.82(b)  ex¬ 
ceeds  the  amount  computed  pursuant 
to  8  1048.82(a).  If  at  such  time  the 
balance  in  the  producer-settlement  fund 
is  insufficient  to  make  all  payments  pur¬ 
suant  to  this  section,  the  market  admin¬ 
istrator  shall  reduce  uniformly  such  pay¬ 
ments  and  shall  complete  such  pasrments 
as  soon  as  the  appropriate  funds  are 
available. 

19.  Section  1048.86  is  revised  to  read 
as  follows: 

§  1048.86  Expense  of  administration* 

On  or  before  the  15th  day  after  the 
end  of  each  month,  each  handler  shall 
pay  to  the  market  administrator,  four 
cents  or  such  lesser  amount  as  the  Sec¬ 
retary  may  prescribe,  for  each  hundred¬ 
weight  of  butterfat  and  skim  milk  con¬ 
tained  in  (a)  producer  milk,  except 
producer  milk  received  by  a  cooperative 
association  as  a  handler  pursuant  to 
8  1048.8(c) ;  (b)  milk  received  from  a 
cooperative  association  as  a  handler  pur¬ 
suant  to  8  1048.8(c) ;  (c)  other  source 
milk  allocated  to  Class  I  pursuant  to 
8  1048.45(a)  (3)  and  8  1048.45(a)  (7)  and 
the  corresponding  steps  of  8  1048.45 

(b) ;  and  (d)  Class  I  milk  disposed  of  on 
routes  in  the  marketing  area  from  par¬ 
tially  regulated  distributing  plants  that 
exceeds  the  hundredweight  of  Class  I 
milk  received  during  the  month  at  such 
plant  from  pool  plants  and  other  order 
plants. 


PART  1049— MILK  IN  INDIANAPOLIS, 
INDIANA,  MARKETING  AREA 

1.  Section  1049.7  is  revised  to  read  as 
follows: 


S  1049.7  Producer. 

‘‘Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  produces  milk 
in  compliance  with  Grade  A  inspection 
requirements  of  a  duly  constituted  healtti 
authority,  which  milk  is  received  at  a 
pool  plant  dirtetly  from  tiie  farm  of  such 
producer  or  is  caused  to  be  diverted  by 
a  handler  as  producer  milk  pursuant  to 
8  1049.14.  “Producer”  shall  not  include 
any  person  with  respect  to  milk  whidi 
is  fully  subject  to  pricing  and  pooling 
under  another  order  issued  pursuant  to 
the  Act. 

2.  Section  1049.8  is  revised  to  read  as 
follows: 

§  1049.8  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  A  cooperative  association  with 
respect  to  producer  milk  diverted  for 
the  account  of  such  association  pursuant 
to  8  1049.14; 

(c)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant;  or 

(d)  A  producer-handler,  or  any  per¬ 
son  who  operates  an  oUier  order  plant. 

3.  Section  1049.13  is  revised  to  read 
as  follows: 

§  1049.13  Nonpool  planU 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  anoUier  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partijilly  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fiuid 
milk  products  labeled  Grade  A  in  con¬ 
sumer-type  packages  or  dispenser  units 
are  distributed  on  routes  in  the  market¬ 
ing  area  during  the  month. 

(d)  “Unr^ulated  supply  plant”  means 
a  nonpool  plant  that  is  a  supply  plant 
and  is  not  an  other  order  plant  nor  a 
producer-handler  plant. 

4.  In  8  1049.27  additional  paragraphs 

(m) ,  (n) ,  and  (o)  are  added  and  read  as 
follows: 

« 

§  1049.27  Duties. 

*  *  *  *  '  * 

(m)  Whenever  required  for  purpose  of 
allocating  receipts  frcnn  other  order 
plants  pursuant  to  8  1049.46(a)  (8)  and 
the  corresponding  step  of  8  1049.46(b) , 
the  market  administrator  shall  estimate 
and  publicly  annoimce  the  utilization  (to 
the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk  and 
butterfat.  respectively,  in  produce  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose; 


(n)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza¬ 
tion  for  the  month  is  received  from  a 
handler  who  has  received  fiuid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  8  1049.46  pursuant 
to  such  r^rt,  and  thereafter  any 
change  in  such  aUocation  required  to  cor¬ 
rect  errors  disclosed  in  verification  of 
such  report;  and 

(o)  Furnish  to  each  handler  operat¬ 
ing  a  pool  plant  who  has  shipped  fluid 
milk  products  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk  and 
butterfat  in  such  fiuid  milk  products  were 
allocated  by  the  market  administrator  of 
the  other  order  on  the  basis  of  the  report 
of  the  receiving  handler;  and,  as  neces¬ 
sary,  any  changes  in  such  classification 
arising  in  the  verification  of  such  report. 

5.  In  §  1049.30  paragraph  (b)  is  re¬ 
vised  to  read  as  follows; 

§  1049.30  Reports  of  receipts  and  utili¬ 
zation. 

•  •  •  «  « 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  a  sep¬ 
arate  statement  of  the  disposition  of 
Class  I  milk  on  routes  inside  the  market¬ 
ing  area;  and 


6.  section  1049.31  is  revised  to  read  as 
follows: 

§  1049.31  Other  reports. 

(a)  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  shall  request. 

(b)  Each  handler  specified  in  8  1049.8 

(c)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re¬ 
quired  of  handlers  operating  pool  plants 
pursuant  to  8  1049.30,  except  that  re¬ 
ceipts  in  Grade  A  milk  shall  be  reported 
in  Ueu  of  those  in  producer  milk. 

7.  In  8  1049.32,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1049.32  Payroll  reports. 

*  *  •  *  • 

(b)  Each  handler,  except  one  who 
elects  to  make  payments  pursuant  to 
8  1049.62(b),  operating  a  partially  reg¬ 
ulated  distributing  plant  shall  report  to 
the  market  administrator  on  or  before 
the  20th  day  after  the  end  of  the  month 
for  each  dairy  fanner  from  whom  milk 
was  received  the  same  information  as 
required  from  handlers  operating  pool 
plants  pursuant  to  paragraph  (a)  of  this 
section. 

8.  8  1049.41,  paragraph  (b)  (6)  and 
(7)  is  revised  to  read  as  follows: 

§  1049.41  Classes  of  utilization. 

***** 

(b)  *  *  * 

(6)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pur¬ 
suant  to  8  1049.42(b)  (2)  and  (3)  not 
to  exceed  the  following: 

(i)  Two  percent  of  that  physically  re¬ 
ceived  direct  from  producers’  farms  and 
by  diversion  from  other  pool  plants;  plus 
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(ii)  One  and  one>half  percent  of  bulk 
receipts  from  other  pool  plants  (except 
bulk  cream),  bulk  receipts  from  otto 
order  plants,  exclusive  of  the  quantity 
for  which  Class  n  utilization  was  re¬ 
quested  by  the  operator  of  such  plant 
and  the  handler,  and  bulk  receipts  from 
unregulated  supply  plants,  exclusive  of 
the  quantity  for  which  Class  U  utiliza¬ 
tion  was  requested  by  the  handler:  less 

(iii)  One  and  one-half  percent  of  that 
transferred  in  bulk  to  other  plants  (ex¬ 
cept  bulk  cream) ;  and 

(7)  In  shrinkage  of  skim  milk  and 
butterf at,  respectively,  assigned  pursuant 
to  §  1049.42(b)(1). 

9.  Section  1049.42  is  revised  to  read 
as  follows: 

§  1049.42  Shrinkage. 

The  market  administrator  shall  as¬ 
sign  shrinkage  to  each  handler's  receipts 
at  each  pool  plant  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterf  at;  and 

(b)  Prorate  the  resulting  amounts 
among  (1)  skim  milk  and  butterf  at  in 
other  soiurce  milk  received  in  bulk  fluid 
form,  exclusive  of  that  specified  in 
§  1049.41(b)  (6)  (ii);  (2)  skim  milk  and 
butterfat  in  producer  milk  (excluding 
milk  diverted  to  other  plants  pursuant 
to  §  1049.14) ;  and  (3)  skim  milk  and 
butterfat  in  bulk  fluid  receipts  including 
diversions  (except  bulk  cream)  from 
other  pool  plants,  from  other  order 
plants  and  unregulated  supply  plants, 
exclusive  of  the  quantities  received  from 
other  order  plants  and  unregulated  sup¬ 
ply  plants  for  which  Cflass  II  utilization 
was  requested  by  the  handlers,  in  excess 
of  transfers  of  bulk  fluid  milk  products 
(except  bulk  cream)  to  other  plants. 

10.  Section  1049.44  is  revised  to  read 
as  follows: 

§  1049.44  Transfers. 

Skim  milk  or  butterfat  in  the  form 
of  a  fluid  milk  product  shall  be 
classified: 

(a)  At  the  utilization  indicated  by 
the  operators  of  both  plants,  otherwise 
as  Class  I  milk,  if  transferred  or  diverted 
to  another  pool  plant  subject  in  either 
event  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited 
to  the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  §  1049.46(a)  (8) 
and  the  corresponding  step  of 
§  1049.46(b) ; 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1049.46(a)  (3), 
the  skim  milk  and  butterfat  so  trans¬ 
ferred  or  diverted  shall  be  classifled  so 
as  to  allocate  the  least  possible  Class  I 
utilization  to  such  other  source  milk; 
and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  9  1049.46(a)  (7) 
or  (8)  and  the  corresponding  steps  of 
9  1049.46(b),  the  skim  milk  and  butter¬ 
fat  so  transferred  up  to  the  total  of  such 
receipts  shall  not  be  classifled  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 


other  source  milk  received  at  the  trans¬ 
feree  plant. 

(b)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  located  more  than 
300  miles  by  the  shortest  highway  dis¬ 
tance  as  determined  by  the  market  ad¬ 
ministrator.  from  Monument  Circle  in 
Indianapolis,  Indiana,  except  that  cream 
so  transferred  may  be  classifled  as  Class 
n  if  the  following  conditions  are  met: 

( 1 )  The  transferor  handler  establishes 
that  such  cream  was  transferred  with¬ 
out  Grade  A  certiflcation; 

(2)  The  shipment  was  invoiced  ac¬ 
cordingly;  and 

(3)  The  market  administrator  was 
given  sufficient  notice  to  allow  him  to 
verify  the  conditions  of  shipment; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  located  not 
more  than  300  miles,  by  the  shortest 
highway  distance  as  determined  by  the 
market  administrator  from  Monument 
Circle  in  Indianapolis,  Indiana,  unless 
the  requirements  of  subparagraphs  (1) 
and  (2)  of  this  paragraph  are  met,  in 
which  case  the  skim  milk  and  butterfat 
so  transferred  or  diverted  shall  be  classi¬ 
fled  in  accordance  with  the  assignment 
resulting  from  subparagraph  (3)  of  this 
paragraph: 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant  to 
the '  assignment  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph  in  his  re¬ 
port  submitted  to  the  market  adminis¬ 
trator  pursuant  to  §  1049.30  for  the 
month  within  which  such  transaction 

.  occmred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classifled  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant  in 
excess  of  receipts  of  packaged  fluid  milk 
products  from  all  pool  plants  and  other 
order  plants: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall 
be  first  assigned  to  the  skim  milk  and 
butterfat  in  the  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants, 
next  pro  rata  to  receipts  from 
other  order  plants  'and  thereafter 
to  receipts  from  dairy  farmers  who  the 
market  administrator  determines  con¬ 
stitute  regular  sources  of  supply  of 
Grade  A  milk  for  such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 
shall  be  flrst  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  regulated  by  such 
order,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis¬ 


trator  determines  constitute  regular 
sources  of  supply  for  such  nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall  be 
assigned  flrst  to  remaining  receipts  from 
dairy  farmers  who  the  market  adminis¬ 
trator  determines  constitute  the  regular 
source  of  supply  for  such  nonpool  plant 
and  Class  I  utilization  in  excess  of  such 
receipts  shall  be  assigned  pro  rata  to  un¬ 
assigned  receipts  at  such  nonpool  plant 
from  all  pool  and  other  order  plants;  and 

(iv)  To  the  extent  that  Class  I  utili¬ 
zation  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall  be 
classifled  as  Class  n  milk;  and 

(e)  As  follows,  if  transferred  or  di¬ 
verted  to  an  other  order  plant  in  excess 
of  receipts  from  such  plant  in  the  same 
category  as  described  in  subparagraph 
(1),  (2)  or  (3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classiflcation  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
imder  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas¬ 
siflcation  shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (Including  allocation 
under  the  conditions  set  forth  in  sub- 
paragraph  (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request  In 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  admin¬ 
istrators,  transfers  in  bulk  form  shall  be 
classifled  at  Class  n  to  the  extent  of  the 
Class  II  utilization  (or  comparable  utili¬ 
zation  under  such  other  order)  available 
for  such  assignment  pursuant  to  the  al¬ 
location  provisions  of  the  transferee 
order; 

(4)  If  information  concerning  the 
classiflcation  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classiflcation  shall  be  as 
Class  I.  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  al¬ 
located  to  a  class  consisting  primarily  of 
fluid  milk  products  shall  be  classified  as 
Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  II; 
and 

(6)  If  the  form  in  which  any  fluid  milk 
product  is  transferred  to  an  other  order 
plant  is  not  defined  as  a  fluid  milk  prod¬ 
uct  imder  such  other  order,  classification 
shall  be  in  accordance  with  the  provi¬ 
sions  of  §  1049.41. 

11.  Section  1049.46  is  revised  to  read 
as  follows: 

§  1049.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  ccxnputations  pur¬ 
suant  to  9  1049.45,  the  market  adminis¬ 
trator  shall  determine  the  classiflcation 
of  producer  milk  received  at  each  pool 
plant  each  month  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
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milk  classifled  as  Clast  n  pursuant  to 
f  1049.41(b)(6); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  padcaged  form  from 
other  order  plants  as  follows: 

(i)  Prom  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(il)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specifled  be¬ 
low  from  the  pounds  of  skim  milk  re- 
maiidng  in  each  class,  in  series  begin¬ 
ning  with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(il)  Receipts  of  fluid  milk  products  for 
which  Grade  A  certification  is  not  estab¬ 
lished,  or  which  are  from  unidentified 
sources;  and 

(iii)  Receipts  of  fluid  milk  products 
frcxn  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specifled  be¬ 
low,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  U: 

(1)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
regulated  supply  plants  for  which  the 
handler  requests  Class  H  utilization,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  n; 

(li)  The  poimds  of  skim  milk  remain¬ 
ing  in  receipts  of  fluid  milk  products 
fr(«i  unregulated  supply  plants  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  as  follows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  (excluding 
Class  I  transfers  between  pool  plants  of 
the  handler)  at  all  pool  plants  of  the 
handler  by  1.25; 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
other  pool  handlers  and  in  receipts  in 
bulk  from  other  order  plants;  and 

(c)  (1)  Multiply  any  resulting  plus 
quantity  by  the  percentage  that  receipts 
oi  skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  is  of  idl  such  receipts  remain¬ 
ing  at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  sub¬ 
division  (i)  of  this  subparagraph. 

(2)  Should  such  computation  result  in 
a  quantity  to  be  subtracted  from  Class  n 
which  is  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  n,  the  pounds 
of  skim  milk  in  Class  n  shall  be  in¬ 
creased  to  the  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  a  like  amount.  In 
such  case  the  utilization  of  skim  milk  at 
other  pool  plant'(s)  of  such  handler  shaU 
be  adjusted  in  the  reverse  direction  by 
an  identical  amount  in  sequence  begin¬ 
ning  with  the  nearest  other  pool  plant 
of  such  handler  at  which  such  adjust¬ 
ment  can  be  made. 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fliiid  milk  products  in  bulk  from 
an  other  order  plant  in  excess  of  similar 
transfers  to  such  plant,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining  in 
Class  n  milk  if  Class  n  utilization  was 
requested  by  the  operator  of  such  plant 
and  the  handler; 


(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  In  series 
beginning  with  Class  n.  the  pounds  of 
Aim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  oi  the 
month; 

(6)  Add  to  the  remaining  pounds  oi 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  thisparagrfq;>h; 

(7) (i)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  each  class  in  all  pool  plants 
of  the  receiving  handler,  the  pounds  of 
skim  milk  in  receipts  of  fluid  milk  prod¬ 
ucts  from  unregulated  supply  plants  that 
were  not  subtracted  pursuant  to  subpara¬ 
graph  (4)  (i)  or  (ii)  of  this  paragraph; 

(ii)  Should  such  proration  result  in 
the  amount  to  be  subtracted  from  any 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shaU  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  bedecreased  a  like 
amount.  In  such  case  the  utilization  of 
milk  at  other  pool  plant(s)  of  such  han¬ 
dler  shall  be  adjusted  in  the  reverse  di¬ 
rection  by  an  identical  amount  in  se¬ 
quence  beginning  with  the  nearest  other 
pool  plant  of  such  handler  at  which  such 
adjustment  can  be  made; 

(8)  Subtract  from  the  poimds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  in  bulk  frcrni  an  other  order 
plant,  in  excess  in  each  case  of  similar 
transfers  to  the  same  plant,  that  were  not 
subtracted  pursuant  to  subparagraph  (4) 

(iii)  of  this  paragraph  pursuant  to  the 
following  procedure: 

(i)  Subject  to  the  provisions  of  sub¬ 
divisions  (ii)  and  (iii)  of  this  subpara¬ 
graph,  such  subtraction  shall  be  pro  rata 
to  whichever  of  the  following  represents 
the  higher  proportion  of  Class  n  milk: 

(a)  The  estimated  utilization  of  skim 
milk  in  each  class,  by  all  handlers,  as  an¬ 
nounced  for  the  month  pursuant  to 
§  1049.27  (m) ;  or 

(b)  The  pounds  of  skim  milk  in  each 
class  remaining  at  all  pool  plants  of  the 
handler; 

(ii)  Should  proration  pursuant  to  sub¬ 
division  (i)  of  this  subparagraph  result 
in  the  total  poimds  of  skim  milk  to  be 
subtracted  from  CHass  n  at  all  pool  plants 
of  the  handler  exceeding  the  pounds  of 
skim  milk  remaining  in  Cflass  n  at  such 
plants,  the  pounds  of  such  excess  shall  be 
subtracted  from  the  pounds  of  skim  milk 
remaining  in  Class  I  after  such  proration 
at  the  pool  plants  at  which  received ; 

(iii)  Except  as  provided  in  subiflvision 
(il)  of  this  subparagraph,  should  prora¬ 
tion  pursuant  to  either  subdivision  (i) 
or  (ii)  of  this  subparagraph  result  in  the 
amount  to  be  subtrac^d  from  either  class 
exceeding  the  pounds  of  skim  milk  re¬ 
maining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  Aim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  poimds  of  skim  milk 
in  the  other  class  shall  be  decreased  a  like 
amount.  In  such  case  the  utilization  of 
milk  at  other  pool  plant  (s)  of  such  han¬ 
dler  shall  be  adjusted  in  the  reverse  di¬ 


rection  by  an  identical  amount  in  se¬ 
quence  beginning  with  the  nearest  other 
pool  plant  of  such  handler  at  which  such 
adjustment  can  be  made. 

(9)  Subtract  from  the  pounds  of  Aim 
milk  rwnaining  in  each  class  the  pounds 
oi  Aim  milk  received  in  fluid  milk  prod¬ 
ucts  from  pool  plants  of  other  handlers 
according  to  the  classification  assigned 
pursuant  to  S  1049.44(a) ;  and 

(10)  If  the  pounds  of  Aim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragnq>h  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat  con¬ 
tent  of  producer  milk  in  each  class. 

12.  Section  1049.53  is  revised  to  read  as 
follows: 

§  1049.53  Location  differentials  to  han¬ 
dlers. 

(a)  For  producer  milk  which  is  re¬ 
ceived  at  a  pool  plant  70  miles  or  more 
frmn  Monument  Circle  in  Indianapolis, 
Indiana,  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator  and  which  milk  is 
classified  as  Class  I  milk  or  assigned  Class 
I  location  adjustment  credit  pursuant  to 
paragrai^  (b)  of  this  section,  and  for 
other  source  milk  for  which  a  location 
adjustment  credit  is  applicable,  the  price 
specified  in  §  1049.51  (a)  shall  reduced 
at  a  rate  set  forth  in  the  following  sched¬ 
ule. 

Rate  per 
hundredweight 

Distance  (miles) :  (cents) 

70  but  less  than  80 _  10. 0 

For  each  additional  10  miles  or  frac¬ 
tion  thereof _  1. 6 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  CHass  I  disposi¬ 
tion  at  the  transferee  plant,  in  excess  of 
the  receipts  at  such  plant  from  pro¬ 
ducers  and  the  volume  assigned  as  Class 
I  to  receipts  from  other  order  plants  and 
unregulated  supply  plants,  such  assign¬ 
ment  to  be  made  first  to  transferor  plants 
at  which  no  location  adjustment  credit 
is  applicable  and  then  in  sequence  begin¬ 
ning  with  the  plant  at  which  the  least 
location  adjustment  would  apply. 

13.  Section  1049.62  which  reads  as  fol¬ 
lows  is  added: 

§  1049.62  Obligations  of  a  handler 

erating  a  partially  regulated  distrib¬ 
uting  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler’s 
election)  calculated  pursuant  to  para¬ 
graph  (a)  or  (b)  of  tills  section.  If  the 
handler  fails  to  report  pursuant  to 
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{1 1049 JO  and  1049Jl(b>  tbe  infionna- 
tioa  neoenaiT  to  compote  the  amoont 
g)edfied  in  paragraph  <a)  of  thisaeetkm, 
be  shall  pay  the  amoont  computed  pur- 
goant  to  paiagraph  (b)  of  this  section: 

(a)  An  amount  computed  as  folloas: 

(1)  (i)  The  obligat^B  that  would  have 
been  computed  pursuant  to  1 1049.70  at 
soeh  plant  dtiaH  be  determined  as  thouflli 
goch  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  frmn  a  pool  plant 
or  an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  fJass  n  milk  if  allocated 
to  such  class  at  the  pool  ifiant  or  other 
Older  plant  and  be  valued  at  the  weighted 
Bierage  price  of  the  respective  order  if 
so  allocated  to  caass  I  milk.  There  diall 
be  included  in  the  obligation  so  computed 
a  charge  in  the  amount  specified  in 
{ 1049.70(e)  and  a  credit  in  the  amoimt 
q)ecified  in  f  1049J2(b)  (3)  with  respect 
to  receipts  from  an  unregulated  siqvly 
idant,  unless  an  obligation  with  re^)ect 
to  such  i^mt  is  computed  as  specified 
bdow  in  this  subparagraph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  iS  1048.30  and  1049.n<b)  timilar  re¬ 
ports  with  respect  to  the  operations  of 
any  other  nonpool  plant  whidb  serves  as 
a  supply  plant  for  such  partially  regu¬ 
lated  distributing  plant  by  shipments  to 
such  plant  during  tbe  month  equivalent 
to  the  requirements  of  1 1949.12(b) ,  with 
agreement  of  tbe  opentor  of  such  plant 
first  the  maukei  administrator  may  ex- 
andne  the  bodes  and  records  of  such 
idant  for  purposes  oi  verification  of  sudi 
reports,  there  will  be  added  the  amount 
of  the  obUgation  computed  at  such  n<m- 
pool  supdy  plant  hi  the  same  manner 
and  sdsject  to  tbe  same  conditions  as 
for  the  partially  regulated  distributing 
plant. 

(2)  From  tiiis  obUgation  there  wiH  be 
[  deducted  the  sura  cf  (i)  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade  A 
milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like 
payments  made  by  the  operator  of  a  sup¬ 
ply  plant(s)  inctnded  in  the  computa¬ 
tions  pursuant  to  subparagraph  (1)  of 
this  paragraph,  and  (ii)  any  payments 
to  the  prodooer-settlemeiit  fund  ot  an¬ 
other  order  under  vriiich  such  plant  is 
also  a  partiaUy  regulated  distributing 
plant. 

(b)  An  ankount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  ^im  mfUc  and  butterfat  disposed  of 
as  Class  I  mUk  on  routes  hi  the  market¬ 
ing  area; 

(2)  Deduct  the  respective  amounts  of 
aUm  milk  and  butterfat  received  as 

I  milk  at  the  partiaUy  regulated 
distributing  plant  from  pool  plants  and 
other  order  plants  (except  that  deducted 
under  a  similar  provision  of  smother  or- 
der  issued  pursuant  to  the  Act) ; 

(3)  Combine  the  amounts  of  skim  milk 
buttm^at  remaining  into  <me  total 

and  detmmine  tbe  weighted  nvoage  but- 
^at  contort;  and 


<4)  Ynm  tim  value  of  such  milk  and 
the  Class  I  price  appUcsUt>le  at  the  loca- 
tkm  of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap¬ 
plicable  at  such  location  or  the  Class  n 
price,  whichever  is  greater. 

14.  Section  1049.70  is  revised  to  read 
as  follows: 

§  1049.70  Con^wtation  of  the  net  pool 
obligation  of  emA  pool  handler. 

The  net  pool  obl^ation  of  each  pool 
handler  dining  each  month  shsJl  be  a 
sum  of  money  computed  by  the  market 
sulministrator  foUows: 

(a)  Multiply  the  quantity  of  moducer 
milk  in  ea^  class,  as  ccmiputed  pursuant 
to  1 1049.46(c).  by  the  appUeable  class 
prices  (adjusted  pursuant  to  Sf  1049.52 
and  1049.53); 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  i049.46(a)  (10)  and  the  corresponding 
step  of  §  1049.46(b)  by  the  applicabte 
class  prices; 

(c)  Add  the  amoimt  obtained  from 
multiplying  the  difference  between  the 
Class  H  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  ridm 
milk  and  butterfat  subtracted  fresn  Class 
I  pursuant  to  S  1049.46(a)  (5)  and  the 
corresponding  step  of  §  1049.46(b); 

(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the''  value  at  the  Class 
I  price  applicifi>le  at  tbe  pool  idant  and 
the  value  at  the  Class  H  inioe.  with 
respect  to  skim  milk  and  butterfat  in 
other  source  milk  subtracted  frmn  Cfiaas 
I  pursuant  to  f  1049.46(a>  (3)  and  the 
corresponding  step  of  S  1949.46(b) ; 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  1  price,  adjusted  Ux  loca¬ 
tion  of  the  nearest  nonpool  plant(s)  from 
whidb  an  equivalent  vidume  was  received, 
with  respect  to  ddm  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 
8  1049.46(a)  (7)  and  the  corresponding 
step  of  8  1049.46(b) . 

15.  Section  1049.71  is  revised  to  read 
as  follows: 

§  1049.71  Computation  of  uniform 
prices. 

For  each  mooith  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  huzMlredweight  of  milk  received  from 
producers  as  follows: 

(a)  Comldne  into  one  total  the  values 
computed  pursuant  to  f  1049.70  fmr  all 
handlers  who  filed  the  reports  mrescribed 
by  f  1049.30  for  the  montii  and  who  made 
the  payments  pursuant  to  8  1040 J2  fm: 
the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  §  1049.73; 

<c)  Subtract,  if  the  avm«e  butterfat 
content  oi  the  milk  q?ecilled  in  para¬ 
graph  <e)  of  this  section  is  more  than 
SJ5  percent,  or  add,  if  such  butterfat  con¬ 
tent  is  lots  than  Jj5  percoat  an  amount 
oomimted  fay  multiifiying  the  amount  Iqr 
which  the  average  butteilat  content  of 
such  milk  varies  teom  3LS  percent  by  the 
butterfat  differentia]  computed  pursuant 
to  8  1049.72  and  zaiilttidying  the  result 
by  the  total  hundredweight  of  such  milk; 


(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  in  tbe 
producer-settlement  fund ; 

<e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  titese  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
8  1049.70 (e) ; 

(f)  Subtract  not  less  than  four  cents 
nor  nuH^  than  five  cents  per  hundred- 
w^ht.  Tbe  result  shall  be  the  “weighted 
average  price”,  and,  except  for  tbe 
months  specified  below,  shall  be  the  “uni- 
fmm  price”  for  milk  received  from  pro- 
ducers; 

(g)  For  tbe  months  ^>ecified  in  para¬ 
graphs  (h)  and  (1)  of  this  section,  sub¬ 
tract  from  the  amount  resulting  from 
the  computations  pursuant  to  para- 
grai^  <a)  through  (d)  of  this  section 
an  amount  computed  multiplying  the 
hundredweight  of  milk  specified  in 
paragraph  (e)  (2)  of  this  section  tor  the 
weighted  average  price; 

(h)  Subtract  from  the  remainder  dur¬ 
ing  each  of  the  months  of  April  tiirough 
July  an  amoimt  equal  to  ^ht  percent 
of  the  Class  1  pri^  multiplied  by  the 
total  hundredweight  of  producer  mlBc; 

(i)  Add  during  eaifii  of  the  months  of 
S^tember  tiirough  December  one- 
fourth  of  the  total  amount  subteacted 
pursuant  to  paragraph  (h)  of  tills 
section; 

(j)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  producer  milk  in¬ 
cluded  in  tiiese  computatioiis;  and 

<k)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the  "uniform 
price”  for  milk  received  from  producers. 

16.  Section  1649.73  is  revised  to  read 
as  foUows: 

§  1049.73  Location  diffeceutlals  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  or  whiefa  is  deemed  to  have 
been  received  at  a  pool  idant  shall  be 
reduced  according  to  the  location  of  the 
pool  plant  at  the  rates  set  forth  in 
8  1049 J3;  and 

(b)  For  purposes  of  computatkms 
pursuant  to  8§  1049.82  and  ^  049.83  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  in  8  1049.53  aM>li- 
cable  at  the  location  of  the  nonpool 
plant  from  which  the  mUk  was  received. 

17.  Section  104992  is  revised  to  read 
as  follows: 

§  194992  Payments  to  tlie  producer- 
settlement  fund. 

On  or  btfore  tbe  1^  day  after  tbe 
end  of  the  month  each  handler  tiiall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  whidi  the  total  amounts  iq;>ec- 
Ifled  in  paragnqih  <a)  of  this  section 
exceed  the  amounts  specified  in  para- 
grspli  (b)  of  this  secticn: 

(a)  The  total  of  the  net  pool  obliga¬ 
tion  computed  pursuant  to  f  lOtt.TO  for 
such  handler;  and 

(b)  The  sum  of 

(1)  The  value  of  such  handier^  pro- 
dneer  milk  at  the  applicable  uniform 
prices  specified  in  8  1049.80;  and 
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.  2.  Section  1090.8  is  ifevised  to  read  as 

(not  to  be  less  than  the  value  at  the  f-n’ 

Class  n  price)  with  respect  to  other 

source  milk  for  which  a  value  is  cmn-  §  1090.8  Nonpool  plant. 

puted  pursuant  to  1 1049.70(e).  ‘‘Nonpool  plant”  means  any  milk  re- 

18.  Section  1049.83  is  revised  to  read  ceiving.  manufacturing  or  processing 

as  follows:  plant  other  than  a  pool  plant.  The  fol- 

fi  1040  09  D  .  .  r  lowing  categories  of  nonpool  plants  are 

11049.83  out  of  the  pro-  further  defined  as  foUows: 

dncer-MtUement  fund.  “Other  order  plant”  means  a  idant 

On  or  before  the  16th  day  after  the  that  is  fully  subject  to  the  pricing  and 
end  of  each  month  the  market  admin-  pooling  provisions  of  another  order 
Istrator  shall  pay  to  each  handler  the  issued  pursuant  to  the  Act. 
amount,  if  any,  by  which  the  amount  (b)  “Producer-handler  plant”  means 
computed  pursuant  to  8  1049.82(b)  ex-  a  plant  operated  by  a  producer-han- 
ceeds  the  amount  computed  pursuant  to  dier  as  defined  in  any  order  (including 
8  1049.82(a) :  Provided,  That  if  the  bal-  this  part)  issued  pursuant  to  the  Act. 
ance  in  the  producer-settlement  fimd  is  (c)  “Partially  regulated  distributing 
insufficient  to  make  all  payments  pur-  plant”  means  a  nonpool  plant  other  f 
suant  to  this  section,  the  market  admin-  a  producer-handler  plant  or  an  other 
istrator  shall  reduce  uniformly  such  order  plant,  from  which  Oiade  A  fiuld 
payments  and  shall  complete  such  pay-  milk  products  in  consumer-type  pack- 
ments  as  soon  as  the  necessary  funds  ages  or  dispenser  units  are  distributed  on 
become  available.  routes  in  the  marketing  area  during  the 

19.  Section  1049.86  is  revised  to  read  ^ 

as  follows:  Unregulated  supply  plant”  means 

*  ,  ,  .  .  .  a  nonpool  i^ant  other  than  a  producer- 

§  1049.86  Expense  of  administration.  plant  or  an  other  order  plant. 

As  his  pro  rata  share  of  the  expense  from  which  Grade  A  fiuid  milk  products 
of  administration  of  the  order,  each  han-  are  shipped  to  a  pool  plant, 
dler  shall  pay  to  the  ^rket  administea-  3.  section  1090.9  is  revised  to  read  as 
tor  on  (h:  before  the  15th  day  after  the  fouows* 
end  of  the  month  four  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the  §  1090.9  Handler. 

Secretary  may  prescribe,  with  respect  “Handler”  means  (a)  any  person  in 
(a)  to  producer  milk  and  such  handler’s  hi«  capacity  as  operator  of  one  or 

own  production,  (b)  other  source  milk  more  pool  plants;  (b)  any  person  who 
allocated  to  Class  I  piirsuant  to  8  1049.46  o  perates  a  partially  regulated  distrib- 
(a)(8)  and  8  1049.46(a)(7)  and  the  uting  plant;  (c)  a  cooperative  association 
corresponding  steps  of  8  1049.46(b) ,  and  with  respect  to  milk  of  producers  di- 
(c)  Class  I  milk  disposed  of  on  routes  verted  for  account  of  such  associa- 
in  the  marketing  area  from  partially  tion  from  a  pool  plant  to  a  nonpool  plant 
regulated  distributing  plants  that  ex-  jjj  accordance  with  t)^e  provisions  oi 
ceeds  the  hundredweight  of  Class  I  milk  j  1090.6;  ar»d  (d)  a  producer-handler,  01 
received  during  the  month  at  such  plant  any  person  who  operates  an  other  ordei 
frtKn  pool  plants  and  other  order  plants,  plant  described  in  8  1090.61. 


entiM  month;  (iT)'the  avexage  but-  <3)  Contained  in  inTentories  ct  fluid  (7)  or  (8)  and  the  corresponding  steps  of 
t^at  content  of  such  milk;  axMl  <v)  the  milk  products  on  hand  at  the  end  of  the  S  1090.46(b) .  the  skim  milk  and  butterfat 
^  amotmt  of  such  handler’s  payment  month;  so  transferred  up  to  the  total  of  such  re- 

to  the  producer,  together  with  the  price  (4)  Skim  milk  di^osed  of  and  used  for  ceipto  shall  not  be  classified  as  Class  I 

and  the  amouxrt  and  nature  of  ai^  livestock  feed  or  skim  milk  dumped  sub-  milk  to  a  greater  extent  than  would  be 
S^tions;  prior  notiflcation  to  and  inq;>ec-  '  applicable  to  a  like  quantity  of  such 

(3)  On  or  before  the  day  prior  to  tion  (at  his  discretion)  by  the  market  other  source  milk  received  at  the  trans- 

diverting  producer  milk  pursuant  to  administrator;  feree  plant; 

s  1090  6  his  intention  to  divert  (5)  In  shrinkage  of  skim  milk  and  (b)  As  Class  I  milk.  If  transferred 

Iniik  the  date  or  dates  of  such  diversion  butterfat,  respectively,  assigned  pursuant  from  a  po(^plant  to  a  producer-handler; 
and  the  nonpool  plant  to  which  such  to  §  1090.42(b)  (1)  but  not  in  excess  of, 
milk  is  to  be  diverted.  two  percent  of  the  total  receipts  of  £kim 

(c)  Each  vho  is  the  operator  milk  or  butterfat  in:  (i)  producer  milk 

of  a  partially  regulated  distributing  "  ----  i- 

plant  pursuant  to  {  1090.9(b) ,  who  does 
not  elect  to  make  payments  pursuant  to 
{ 1090.62(b) ,  shall  r^;x»t  fmr  eai^  such 
plant  to  the  market  administrator,  in 
the  detail  and  on  fonns  prescribed  by 
the  maricet  administrator  on  or  before 
the  20th  day  after  the  end  of  the  month, 

Ms  dairy  fanner  payroll  for  such  month 
which  show  for  eadi  dairy  farmer: 

(1)  His  nampt  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  dairy  farmer; 

(3)  The  average  butterfat  content  (tf 
such  milk;  and 

(4)  The  net  amount  of  suMi  handler’s 
payment  to  the  dairy  farmer  together 
with  the  price  paid  and  the  amount  and 
nature  of  any  deductions. 

6.  Sections  1090.40  and  1090.41  are  re¬ 
vised.  SeetiORS  1090.42, 1090.43,  1090.44, 
and  1090.45  are  red^gnated  Sf  1090.43, 

1090.44,  1090.45,  and  1090.46.  respec¬ 
tively,  and  a  new  S  1090.42  is  added.  The 
redesignated  fi  1090.44  and  1090.46  are 
revised.  The  text  of  S§  1090.40  through 
1090.46  whi^  appear  under  the  center- 
head  *‘Clas8lflcatiQn  of  lffilk’\  as  revised 

and  redesignated,  now  read  as  follows:  „  „ 

§1090.13  RespooMiMUty  of  handlers. 

Classification  or  Mil*  ijutterfat  to  be 

g  1090.40  gc;«  buuerfat  to  classiOed  pursuant  to  this  order  Shall  be 

be  classified  Class  I  milk,  unless  the  handler 

who  first  receives  such  skim  milk  and 
■^e  skim  n^k  and  butterfat  to  be  re-  butterfat  establishes  to  tiie  satisfaction 
toited  for  pool  plants  pursuant  to  §  1090.  Qf  market  aefininistrator  that  it 
80  shall  be  classified  each  ^nth  pur-  should  be  classified  as  Class  n  milk. 

suant  to  the  provisions  of  §$1080.41  „  _ ^ 

through  1000.46.  ^  1090. 11  Transfers. 

e  inon  At  m  e  .-i*  .•  Skim  milk  or  butterfat  in  the  form  of 

8 1090.41  of  ouli^uofu  ,  ^  ^  ^  clMsffled: 

Subject  to  the  conditions  set  forth  in  (a)  At  the  utilization  reported  pur- 

{{ 1090.42  througn  1090.46,  the  classes  suant  to  §  1000.30  by  the  operator(s) 

of  utilization  be  as  follows:  of  both  plants,  otherwise  as  Class  I  milk, 

(a)  Class  I  milk.  Class  I  milk  shall  if  transferred  from  a  pool  plant  to  the 
be  all  skim  milk  and  butterfat:  pool  plant  of  another  handler,  subject 

(1)  Disposed  of  from  the  plant  in  the  in  either  event  to  the  following  condi- 
form  of  fluid  milk  products  except:  tiems: 

(i)  Any  product  fortified  witii  added  (1)  The  skim  milk  or  butterfat  so  as- 

milk  solids  diall  be  Class  I  in  an  amount  signed  to  either  class  Mian  be  limited 
equal  only  to  tbe  weigdit  of  an  equal  to  the  amount  thereof  remaining  in  such 
volume  of  a  like  unforUfled  mroduet  of  class  in  the  transferee  plant  after  com- 
the  same  butterfat  content;  and  putations  pursuant  to  §  1090.46(a)  (8) 

(ii)  Products  classifled  pursuant  to  and  the  corresponding  step  in  §  1090.46 
paragraph  (b)(4)  of  this  section;  <b); 


(c)  As  Class  I  milk,  if  transferred  in 
the  form  of  milk  or  skim  milk  in  bulk  or 
diverted  to  a  nonpool  plant  that  is 
neither  an  other  order  {dant  mw  a  pro¬ 
ducer-handler  plant,  located  250  miles 
or  more  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator,  from  thq  City  Hall 
in  Chattanooga,  Tennessee; 

(d)  As  Class  I  milk,  if  transferred  in 
the  form  of  milk  or  skim  milk  in  bulk 
or  diverted  to  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  located  less  than 
250  mika.  by  the  shortest  hard-surfaced 
highway  distance  as  determined  bj  the 
market  administrator,  from  the  Citi^ 
Hall  in  Chattanooga.  Tennessee,  unless 
the  requirements  of  subparagraphs  (1) 

The  market  administrator  shall  fdlo-  and  (2)  of  this  paragraph  are  met,  in 
cate  shrinkage  over  a  handler’s  receipts  whkdi  case  the  skim  milk  and  butterfat 
as  follows:  so  transferred  or  diverted  shall  be  classi- 

(a)  Compute  the  total  shrinkage  or  fled  in  accordance  with  the  assignment 

s^im  milk  and  butterfat,  respectively,  for  resulting  from  subparagraph  (3)  of  Uiis 
each  hand’er;  and  paragraph: 

(b)  Shrinkage  shall  be  prorated  be-  (i)  The  transferring  or  diverting 

tween:  (1)  Skim  milk  and  butterfat  con-  handler  fift-ima  classification  pursuant  to 
tained  in  producer  jnilk  and  other  milk  the  assignment  set  forth  in  sulHimra- 
receipts  specified  in  5  1090.41  (b)  (5) ;  and  graph  (3)  of  this  paragraph  in  his  re-  . 
(2)  skim  milk  and  butterfat  in  other  port  submitted  to  the  market  adminis- 
source  milk,  exclusive  of  that  specified  trator  pursuant  to  §  109030  for  the 
in  S  1090.41(b)  (5).  month  within  which  such  transaction 

occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  bot^  and  records  show¬ 
ing  the  utilization  of  an  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  tbe  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shaU  be  classifled  on  the  basis 
of  the  foUowing  assignment  of  utilization 
at  such  nonpool  plant  in  excess  of  re¬ 
ceipts  of  packaged  fluid  milk  products 
from  all  pool  plants  and  other  order 
plants: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall 
be  first  assigned  to  the  skim  milk  and 
butterfat  in  the  fluid  milk  products  so 
transferred  or  diverted  from  pod.  plants, 
and  then  next  pro  rata  to  receipts  from 
other  order  plants; 

(11)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 

(2)  If  the  transferor  handler  received  pro  rata  to  receipts  fnnn  pool  plants  and 
during  the  month  other  source  milk  to  be  other  order  plants  not  regulated  by  such 
allocated  pursuant  to  §  1090.46(a)  (3),  order;  and 

and  the  corre^xmding  step  tn  §  1090.46  (fii)  To  the  extent  that  Class  I  utiliza- 
(b),  the  skim  milk  and  butterfat  so  tion  Is  not  so  assigned  to  it,  the  Mdm 
transferred  Miall  be  classified  so  as  to  milk  and  butterfat  so  transferred  Miall 
allocate  the  least  possible  Cfiass  I  utiUza-  be  classified  as  Class  n  miHc  not  to  ex- 
tion  to  such  other  source  milk;  and  ceed  the  e<;^valent  amount  of  sUm  milk 

(3)  If  the  transferor  handler  received  and  butterfat,  respectively,  actually 
during  the  month  other  source  milk  to  utilized  as  Class  H  milk  in  the  nonpool 
be  allocated  pursuant  to  fi  1090.46(a)  i^ant; 
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(e)  Skim  milk  and  butterfat  trans¬ 
ferred  in  bulk  form  as  cream  to  a  non¬ 
pool  plant  not  an  other  order  plant  shall 
be  classified  as  Class  I  milk  unless: 

(1)  The  transferring  handler  claims 
classification  in  Class  n  milk  in  his 
report  *8ubmitt^  to  the  market  ad¬ 
ministrator  pursuant  to  S  1090.30; 

(2)  The  handler  attaches  tags  or 
labels  to  each  container  of  such  cream 
bearing  the  words  “for.  manufacturing 
uses  only”  and  the  shipment  is  so 
Invoiced; 

(3)  The  handler  gives  the  market  ad¬ 
ministrator  sufficient  notice  to  allow 
him  to  verify  such  shipment; 

(4)  The  operator  of  the  nonpool  plant 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and 
butterfat  at  such  plant  which  are  made 
available  if  requested  by  the  market 
administrator  for  the  purpose  of 
verification; 

(5)  Not^  less  than  an  equivalent 
amount  of  skim  milk  and  butterfat  was 
actually  utilized  in  the  nonpool  plant 
in  the  use  indicated  in  such  report; 

(f)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category 
as  described  in  subparagraph  (1) .  (2)  or 

(3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fiuid  milk  product 
imder  the  other  order; 

(2)  If  transferred  in  bulk  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fiuid  milk  product 
imder  the  other  order  (including  allo¬ 
cation  under  the  conditions  set  forth 
in  subparagraph  (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the 
transferor  and  transferee  plants  so  re¬ 
quest  in  the  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  in  bulk 
form  shall  be  classified  as  Class  n  to  the 
extent  of  the  Class  II  utilization  (or 
comparable  utilization  under  such  other 
order)  available  for  such  assignment 
pursuant  to  the  allocation  provisions  of 
the  transferee  order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be 
as  Class  I,  subject  to  adjustment  when 
such  information  is  available; 

(5)  For  purposes  of  this  paragraph. 
If  the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  allo¬ 
cated  to  a  class  consisting  primarily  of 
fiuid  milk  products  shall  be  classified  as 
Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  n ;  and 

(6)  If  the  form  in  which  any  fiuid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fiuid  milk 
product  under  such  other  order,  classifi¬ 
cation  shall  be  in  accordance  with  the 
provisions  of  §  1090.41. 

§  1090.45  Computation  of  skim  milk 
and  butterfat  in  each  class. 

For  each  month,  the  market  adminis¬ 
trator  shall  correct  for  mathematical 
and  other  obvious  errors,  the  reports 


submitted  by  each  handler  pmrsuant  to 
§  1090.30  and  cmnpute  the  total  pounds 
of  sUm  milk  and  butterfat,  respectively, 
in  Class  I  milk  and  Class  n  milk  at  all  of 
the  pool  plants  of  such  handler:  Pro¬ 
vided,  That  the  skim  milk  contained  in 
any  product  utilized,  produced,  or  dis- 
po^  of  by  the  handler  during  the 
month  shall  be  considered  to  be  an 
amount  equivalmt  to  the  nonfat  milk 
solids  contained  in  such  product,  plus  all 
of  the  water  originally  associated  with 
such  solids. 

§  1090.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pmr- 
suant  to  §  1090.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  at  all  pool  plants  for 
each  handler  as  fcdlows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of 
skim  milk  classified  as  Class  n  pursuant 
to  S  1090.41(b)  (5) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fiuid  milk  prod¬ 
ucts  received  in  packaged  form  from 
•other  order  plants  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  ttie  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  foUowing: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fiuid  milk  product; 

(ii)  Receipts  of  fiuid  milk  products 
for  which  Grade  A  certification  is  not 
established,  or  which  are  from  unidenti¬ 
fied  sources;  and 

(Hi)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
imder  this  or  any  other  F^eral  order; 

(4 )  Subtract,  in  the  order  specified  be¬ 
low,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n  but  not  in  excess  of 
such  quantity: 

(i)  Receipts  of  fiuid  milk  products 
from  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
Class  n  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting 
the  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  pool  plants 
of  other  handlers,  and  receipts  in  bulk 
from  other  order  plants; 

(ii)  Receipts  of  fiuid  milk  products  in 
bulk  from  an  other  order  plant  in  excess 
of  similar  transfers  to  such  plant,  if  Class 
n  utilization  was  requested  by  the  oper¬ 
ator  of  such  plcmt  and  the  handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  inventory  of  fiuid  milk  prod¬ 
ucts  on  hand  at  the  beginning  of  the 
month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 


subtracted  pursuant  to  subparagraph  (l) 
of  this  paragraph ; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fiuid  milk  products 
from  unregulated  supply  plants  which 
were  not  subtracted  pursuant  to  sub- 
paragraph  (4)  (i)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol¬ 
lowing  order,  the  pounds,  of  skim  milk 
in  receipts  of  fiuid  milk  products  in  bulk 
from  an  other  order  plant(s) ,  to  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtract^ 
pursuant  to  subparagraph  (4)  (ii)  of  this 
paragraph: 

(1)  In  series  beginning  with  Class  n, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  n 
Utilization  of  skim  milk  announced  for 
the  month  by  the  market  administrator 
pursuant  to  §  1090.27(1)  or  the  percent¬ 
age  that.  Class  n  utilization  remaining 
is  of  the  total  remaining  utilization  of 
skim  milk  of  the  handler;  and 

(ii)  From  Class  I,  ^e  remaining 
pounds  of  such  receipts; 

(9)  Subtract  from  the  pounds  of  sifim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fiuid  milk  prod¬ 
ucts  from  pool  plants  of  other  handlers 
according  to  the  classification  assigned 
pursuant  to  §  1090.44(a)  |  smd 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amounts  of  skim 
milk  and  butterfat  determined  pursuant 
to  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion  into  one  total  for  each  class  and 
determine  the  weighted  average  butter¬ 
fat  content  of  producer  milk  in  each 
class. 

6a.  In  S  1090.51(a),  subparagraph  (3) 
is  revised  to  read  as  follows: 

§  1090.51  Class  prices. 

•  •  •  *  * 

(a)  *  •  • 

(3)  Calculate  a  utilization  percentage 
for  each  month  by  dividing  the  net 
hundredweight  of  (31ass  I  milk  (exclud¬ 
ing  the  skim  milk  and  butterfat  in  fluid 
milk  products  received  during  the  month 
in  the  same  product  and  same  package 
from  a  plant  fully  regulated  pursuant  to 
Order  No.  101  (Part  1101  of  this  Chapter) 
regulating  the  handling  of  milk  in  the 
Knoxville  marketing  area),  disposed  of 
from  all  pool  plants  for  the  first  and 
second  prececUng  months  into  the  total 
hundredweight  of  producer  milk  for  the 
same  months,  multiplying  by  100,  and 
rounding  the  resultant  figiire  to  the 
nearest  whole  number; 

7.  Section  1090.53  is  revised  to  read 
as  follows: 
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S  1090.53  Location  adjiutments  to  haiif 
dlers. 

(a)  For  milk  received  frmn  producers 
at  a  pool  plant  located  65  miles  or  more 
by  shortest  hard-surfaced  highway  dis¬ 
tance  as  determined  by  the  market  ad¬ 
ministrator,  from  the  City  HaU  in  Chat¬ 
tanooga,  Tennessee,  and  classified  as 
Class  I  milk  subject  to  the  limitations 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion,  or  for  other  source  milk  for  which 
a  location  adjustment  is  applicable  piur- 
suant  to  §  1090.70,  the  price  computed 
pursuant  to  S  1090.51(a)  shall  be  reduced 
by  15  cents,  plus  1.5  cents  for  each  10 
miles  or  fraction  thereof  that  such  dis¬ 
tance  exceeds  75  miles;  and 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  that  Class  I 
disposition  at  the  transferee  plant, 
which  is  in  excess  of  the  sum  of  receipts 
at  such  plant  from  producers  and  the 
volume  assigned  as  Class  I  to  receipts 
from  other  order  plants  and  unregulated 
supply  plants,  such  assignment  to  be 
m^e  first  to  transferor  plants  at  which 
no  location  adjustment  credit  is  appli¬ 
cable  and  then  in  sequence  beginning 
with  the  plant  at  which  the  least  location 
adjustment  would  apply. 

§  1090.54  [Revocation] 

8.  Section  1090.54  is  revoked. 

9.  Section  1090.62  is  revised  to  read  as 
follows: 

§  1090.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler’s 
election)  calculated  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§§  1090.30(b)  and  1090.31(c)  the  in¬ 
formation  necessary  to  compute  the 
amount  specified  in  paragraph  (a)  of 
this  section,  he  shall  pay  the  amount 
computed  pursuant  to  paragraph  (b)  of 
this  section: 

(a)  An  amount  computed  as  follows: 

(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1090.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  .from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Cfiass  n  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  weighted 
average  price  of  the  respective  order  if 
so  allocated  to  Class  I  milk.  There  shall 
be  included  in  the  obligation  so  computed 
a  charge  in  the  amount  specified  in 
S  1090.70(e)  and  a  credit  in  the  amount 
specified  in  §  1090.82(b)  (2)  with  respect 
to  receipts  from  an  unregulated  supply 
plant,  unless  an  obligation  with  respect 
to  such  plant  is  computed  as  specified  be¬ 
low  in  this  subparagraph. 


(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant  to 
9S  1090.30(b)  and  1090.31(c)  similar  re¬ 
ports  with  respect  to  the  operations  of 
any  other  nonpool  plant  which  serves  as 
a  supply  plant  for  such  partially  regu¬ 
lated  distributing  plant  by  shipments  to 
such  plant  during  the  month  equivalent 
to  the  requirements  of  9  1090.7(b),  with 
agreement  of  the  operator  of  such  plant 
that  the  market  administrator  may  ex¬ 
amine  the  books  and  records  of  such 
plant  for  purposes  of  verification  of  such 
reports,  there  will  be  added  the  amount 
of  the  obligation  computed  at  such  non¬ 
pool  supply  plant  in  the  same  manner  and 
subject  to  the  same  conditions  as  for  the 
partially  regulated  distributing  plant. 

(2)  From  this  obligation  there  v^ill  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay¬ 
ments  made  by  the  operator  of  a  supply 
plant(s)  included  in  the  computations 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  and  (ii)  any  payments  to  the 
producer-settlement  fund  of  another  or¬ 
der  under  which  such  plant  is  also  a  par¬ 
tially  regulated  distributing  plant. 

(b)  An  amoimt  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market¬ 
ing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as 
Class  I  milk  at  the  partially  regulated 
distributing  plant  from  pool  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act; 

(3)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap¬ 
plicable  at  such  location  (not  to  be  less 
than  the  Class  n  price) . 

10.  Section  1090.70  is  revised  to  read 
as  follows: 

§  1090.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  han¬ 
dler  defined  pursuant  to  9  1090.9  (a)  and 
(c)  during  ^e  month  shall  be  a  sum  of 
money  computed  by  the  market  admin¬ 
istrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  9  1090.46(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  §9  1090.52 
and  1090.53) ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  poimds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  1090.46(a)  (10)  and  the  corresponding 
step  of  9  1090.46(b),  by  the  applicable 
class  prices; 

(c)  Add  the  amoimt  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Cfiass  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from 


Class  I  pursuant  to  9  1090.46(a)  (5)  and 
the  corresponding  step  of  9  1090.46(b) ; 

(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class 
I  price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  n  price,  with  re¬ 
spect  to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I 
pursuant  to  9  1090.46(a)  (3)  and  the 
corresponding  step  of  9  1090.46(b) ;  and 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  loca¬ 
tion  of  the  nearest  imregulated  supply 
plant(s)  from  which  an  equivalent  vol¬ 
ume  was  received,  with  respect  to  skim 
milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  9  1090.46(a)  (7)  and 
the  corresponding  step  of  9  1090.46(b) . 

11.  Section  1090.71  is  revised  to  read 
as  follows: 

§  1090.71  Computation  of  weighted 
average  and  uniform  prices 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  weighted  aver¬ 
age  price  and  for  each  of  the  months  of 
August  through  February,  the  imiform 
price  per  hundredweight  of  milk  re¬ 
ceived  from  producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  9  1090.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  9  1090.30  for  the  month  and  who 
made  the  pasunents  pursuant  to 
99  1090.80  and  1090.82  for  the  preceding 
month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  corn- 
put^  pursuant  to  9  1090.74; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para¬ 
graph  (e)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat 
content  is  less  than  3.5  percent,  an 
amount  computed  by  multlplsring  the 
amoimt  by  which  the  average  butterfat 
content  of  such  milk  varies  from  3.5  per¬ 
cent  by  the  butterfat  differential  com¬ 
puted  pursuant  to  9  1090.73  and  multi- 
phdng  the  result  by  the  total  hundred¬ 
weight  of  such  milk; 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  in  the  pro¬ 
ducer-settlement  fund ; 

(e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk  included  in  paragraph  (a)  of 
this  section;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
9  1090.70(e) ;  and 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the 
“weighted  average  price”,  and  shall  be 
the  “uniform  price”  per  hundredweight 
for  milk  of  3.5  percent  butterfat  received 
from  producers  in  each  of  the  months  of 
August  through  February. 

12.  Section  1090.72  is  revised  to  read 
as  follows: 

§  1090.72  Computation  of  uniform 
prices  for  base  milk  and  excess  milk. 

For  each  of  the  months  of  March 
throi^h  July,  the  market  administrator 
shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for  ex- 
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ceiB  milk,  each  of  3^  percent  buUerfafc 
content,  market,  as  foQoivs: 

(a)  Compute  the  total  value  of  excess 
milk  for  an  handlers  included  in  tha 
comxMitations  pursuant  to  i  1090.71(a> 
as  follows:  (1)  Multiply  the  himdred- 
weight  quanUty  of  such  milk  which  does 
not  exceed  the  total  qiuuitity  of  producer 
milk  assigned  to  Class  n  milk  in  the 
pod  plants  of  such  handlers  by  the  Class 
n  milk  price;  (2)  multiply  the  remain¬ 
ing  huxidredweight  quanUty  of  excess 
milk  by  the  Class  I  milk  price;  and  (3) 
add  together  the  resulting  amounts; 

(b)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (a)  of  this 
section  by  the  total  hundredweight  of 
such  milk,  adjust  to  the  nearest  cent  and 
subtract  4  cents.  The  resulting  figure 
shall  be  the  uniform  price  for  excess  milk 
of  3.5  percent  butterfat  content  received 
from  producers; 

(c)  From  the  amount  resulting  from 

the  computations  of  S  1090.71  (a) 

through  (d).  subtract  an  amount  com¬ 
puted  by  multiplying  the  hundredweie^t 
of  milk  specified  in  §  1090.71(e)  (2)  by 
the  weighted  average  price; 

(d)  Sub^^t  the  total  value  of  excess 
milk  deteimtned  by  multiphdng  the  uni¬ 
form  price  obtained  in  paragraph  (b)  of 
this  section,  plus  4  cents,  times  the  hun¬ 
dredweight  of  excess  milk,  from  the 
amount  computed  pursuant  to  para¬ 
graph  (c)  of  this  section; 

(e)  Divide  the  amount  calculated  pur¬ 
suant  to  paragraph  (d)  of  this  section 
by  the  total  hundredweight  of  base  milk 
Included  in  these  computations;  and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com¬ 
puted  pursuant  to  paragraph  (e)  of  this 
section.  The  resulting  figure  shall  be 
the  uniform  price  for  base  milk  of  3.5 
percent  butterfat  content  f.o.b.  market. 

13.  Section  1090.74  is  revised  to  read 
as  follows: 

§  1090.74  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  The  applicable  unform  prices  com¬ 
puted  pursuaq  t  to  8§  1090.71  and  1090.72 
to  be  paid  for  producer  milk  received 
at  a  pool  plant  shall  be  reduced  accord¬ 
ing  to  the  location  of  the  pool  plant 
where  such  mUk  was  received  each  at 
the  rates  set  forth  in  8  1090.53;  and 

(b)  For  purposes  of  computations  pur¬ 
suant  to  88  1090.82  and  1090.83  the 
weighted  average  price  shall  be  reduced 
at  the  rates  set  forth  in  8  1090.53 
applicable  at  the  location  of  the  nomx)ol 
plant  from  which  the  milk  was  received. 

14.  Section  1090.82  is  revised  to  read 
as  follows: 

§  1090.82  Payments  to  tke  producer- 
settlement  fond. 

On  or  before  the  12th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amount  spec¬ 
ified  in  paragraph  (a)  of  this  section 
exceeds  the  amoimts  specified  in  para¬ 
graph  (b)  of  this  section: 

(a)  The  net  pool  obligation  computed 
pursuant  to  8  1090.70  for  such  handler; 
and 

(b)  The  sum  of: 


(1)  The  value  ot  such  handler's  pro¬ 
ducer  milk  at  the  applicable  mfifocm 
prices  pursuant  to  81 1090.71  and  1090.72 
adjusted  ^  the  producer  butterfat  and 
locatl(m  dUferentials;  and 

(2)  The  value  at  the  weighted  average 
price(s)  iqjplicable  at  the  location  of  the 
plant(8)  from  which  received  (not  to  be 
less  than  the  value  at  the  Class  n  price) 
with  respect  to  other  source  milk  for 
which  a  value  is  computed  pursuant  to 
8  1090.70(e). 

15.  Section  1090.83  is  revised  to  read 
as  follows: 

§  1090.83  Payments  out  of  the  pro* 
dncer-settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  admin- 
istralor  shall  pay  to  each  handler  the 
amount,  if  any.  by  which  the  amount 
computed  pursuant  to  8  1090.82(b)  ex¬ 
ceeds  the  amount  c<Mnputed  pursuant  to 
8  1090.82(a).  If  at  such  time  the  bal¬ 
ance  in  the  producer-settlement  fund  is 
insufficient  to  make  all  pasnnents  pursu¬ 
ant  to  this  section,  the  market  adminis¬ 
trator  shall  reduce  uniformly  such  pay¬ 
ments  and  shall  complete  such  payments 
as  soon  as  the  appropriate  funds  are 
available. 

16.  Section  1090.86  is  revised  to  read 
as  follows: 

§  1090.86  EIxpense  of  administratioii. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  handler 
shall  pay  to  the  market  administrator 
on  or  before  the  15th  day  after  the  end 
of  the  month  four  cents  per  hundred¬ 
weight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect 
to  skim  milk  and  butteilat  contained 
in  (a)  producer  milk,  (b)  other  source 
milk  allocated  to  Class  I  pursuant  to 
8  1090.46(a)  (3)  and  (7)  and  the  cor¬ 
responding  steps  of  8  1090.46(b) ,  and  (c) 
Class  I  milk  disposed  of  from  a  partially 
regulated  distributing  plant  on  routes 
in  the  marketing  area  that  exceeds  Class 
I  milk  received  during  the  month  at  such 
plant  from  pool  plants  and  other  order 
plants. 


PART  1098— MILK  IN  NASHVILLE, 
TENNESSEE,  A4ARKET1NG  AREA 

1.  Section  1098.7  is  revised  to  read  as 
follows: 

§  1098.7  Producer. 

“Producer”  means  any  person,  except 
a  producer-handler  as  defined  in  any 
order  (including  this  part)  issued  pur¬ 
suant  to  the  Act  who  produces  milk  in 
compliance  with  the  Grade  A  inspection 
requirements  of  a  duly  constituted 
health  authority  or  produces  milk  ac¬ 
ceptable  for  fiuid  consumption  at  Fed¬ 
eral,  State  or  municipal  establishments 
within  the  markethig  area,  which  milk  is 
received  at  a  pool  plant  or  diverted  from 
the  farm  directly  to  a  nonpool  idant  not 
an  other  order  plant  for  the  account  of  a 
cooperative  association  or  of  a  handler 
operating  a  pool  iriant.  Milk  so  diverted 
shall  be  deemed  to  have  been  received 
at  the  pool  idant  frmn  which  diverted  If 
tar  the  account  of  a  handler  operating 


sudi  pool  plant  or  at  a  pool  plant  at  the 
location  of  the  pool  plant  from  which 
diverted  if  for  the  account  of  a  co(«)era- 

ttve 

2.  In  8  1098.8,  paragraph  (a)  is  re¬ 
vised  and  new  paragraphs  (d)  and  (e) 
are  added  to  read  as  follows: 

§1098.8  Handler. 

•  •  •  •  • 

(a)  Any  person  in  his  capacity  as  the 
<H>erator  of  one  or  more  po(d  plant(s) ; 

•  •  •  *  * 

(d)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant;  or 

(e)  A  producer-handler,  or  any  per¬ 
son  who  operates  an  other  ord^  plant 
described  in  8  1098.91. 

3.  Section  1098.12  is  revised  to  read 
as  follows: 

§  1098.12  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  fcdlows: 

(a)  “Other  order  plant”  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  other  than 
a  producer-handler  plant  or  an  other 
order  plant,  from  which  Grade  A  fluid 
milk  products  in  consumer-type  pack¬ 
ages  or  dispenser  units  are  distributed 
on  routes  in  the  marketing  area  during 
the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  other  thsm  a  producer- 
handler  plant  or  an  other  order  plant, 
from  which  Grade  A  fiuid  milk  products 
are  shipped  to  a  pool  plant. 

4.  In  8  1098.22,  additional  paragraphs 
(k),  (1),  and  (m)  are  added  and  read 
as  follows: 

§  1098.22  Doties. 

*  •  •  •  • 

(k)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  8  1098.46(a)  (8)  and 
the  corresponding  step  of  8  1098.46(b), 
the  mm*ket  administrator  shall  estimate 
and  publicly  announce  the  utilization 
(to  the  nearest  whole  percentage)  in 
each  class  during  the  month  of  skim 
milk  and  butterfat,  respectively,  in  pro¬ 
ducer  milk  of  all  handlers.  Such  esti¬ 
mate  shall  be  based  upon  the  most 
current  available  data  and  shall  be  final 
for  such  purpose; 

(l)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  pos¬ 
sible  after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fiuid  milk 
products  from  an  other  order  plant,  the 
classificatkm  to  which  such  receipts  are 
allocated  pursusmt  to  8  1098.46  pursuant 
to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification  of 
such  report;  and 
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(m)  Furnish  to  esdi  handler  operst- 
ing  a  pool  plant  who  has  shipped  fluid 
loOk  imduets  to  an  other  order  plant, 
the  classification  to  which  the  skim  milk 
and  butterf  at  in  such  fitrid  milk  products 
were  allocated  by  the  market  adminis¬ 
trator  of  the  other  order  on  the  basis  of 
the  report  of  the  receiring  handler;  and, 
as  necessary,  any  changes  in  such  elassi- 
flcation  arising  in  the  verification  of 
such  report. 

4a.  Section  1098.30  is  revised  to  read 
as  follows: 

§  1098.30  Reports  of  receipts  and  ntili< 
zadon. 

On  or  before  the  6th  day  after  the 
end  of  each  month,  each  handler,  ex¬ 
cept  a  handler  as  defined  pursuant  to 
1 1098.8(e) .  Shan  report  for  such  month 
to  the  market  administrator  in  the  de¬ 
tail  and  on  forms  prescribed  by  the  mar¬ 
ket  administrator  the  foUowing: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  producer  milk 
(showing  separately  such  milk  received 
from  a  cooperative  association  pursuant 
to  S  1098.8(c) ) ,  except  that  a  handler 
as  specified  in  §  1098.8(d)  who  operates 
a  partially  regulated  distributing  plant 
shall  report  receipts  of  Grade  A  milk 
from  dairy  farmers  in  lieu  of  those  in 
producer  milk;  such  report  shaU  Include 
a  separate  statement  showing  the  respec¬ 
tive  amounts  of  skim  milk  and  butterfat 
disposed  of  on  routes  in  the  marketing 
area  as  Class  I  milk; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  fiuid  milk  prod¬ 
ucts  received  from  other  handlers; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  other  source  milk; 

(d)  Inventories  of  fiuid  milk  products 
(m  hand  at  the  beginning  and  end  of 
the  month; 

(e)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section  including  a  sep¬ 
arate  statement  of  the  disposition  of 
Class  I  milk  outside  the  marketing  area; 
and 

(f)  Such  other  information  with  re¬ 
spect  to  his  reports  of  receipts  and  utili¬ 
zation  as  the  market  administrator  may 
prescribe. 

5.  Section  1098.31  is  revised  to  read  as 
follows: 

§  1098.31  Payrcdl  reports. 

(a)  Each  handler  who  operates  a  pool 
plant  shall  report  to  the  market  admin¬ 
istrator  in  the  detail  and  on  forms  pre¬ 
scribed  by  the  market  administrator  as 
follows: 

(1)  On  or  before  the  6th  day  after  the 
end  of  each  month,  for  each  producer 
from  whom  milk  was  received:  (1)  his 
oame  and  address;  (if)  the  total  pounds 
and  butterfat  content  of  milk  received 
during  the  month;  (Hi)  the  total  pounds 
of  base  milk  and  total  pounds  of  excess 
ndlk  for  the  month;  and  (Iv)  the  amoimt 
of  any  deductions  authorized  in  writing 
by  such  producer  to  be  made  from  pay¬ 
ments  due  for  milk  delivered; 

(2)  On  or  before  the  21st  day  of  each 
month,  the  name  and  stddress  of  efich 
Woducer  from  whenn  milk  was  received 
dming  the  first  15  days  of  such  month. 


and  the  poemds  of  milk  so  received 
during  said  period  from  such  producer; 
and 

(b>  Ea(di  handler  (4)erating  a  par¬ 
tially  regulated  distributing  plant  who 
does  not  elect  to  make  payments  pur¬ 
suant  to  9  1098.92(b)  shall  r^rt  to  the 
market  administrator  on  or  before  the 
15th  day  after  the  end  of  the  m<Hith  for 
each  dairy  farmer  from  whom  Grade  A 
milk  was  received:  (1)  his  name  and  ad¬ 
dress;  (2)  the  total  pounds  and  butter¬ 
fat  content  of  milk  received  from  such 
dairy  farmer  during  the  month;  and  (3) 
the  amount  of  any  deductions  authorized 
in  writing  by  such  dairy  farmer  to  be 
made  frenn  i>ayments  due  for  milk  de¬ 
livered. 

6.  Secti<m  1098.41  is  revised  to  read 
as  follows: 

§  1098.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
99  1098.42  through  1098.46,  the  classes  of 
utilization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  from  the  plant  in  the 
form  of  fiuid  milk  products  except: 

(1)  Any  product  fortified  with  added 
milk  solids  shall  be  Class  I  in  an  amoimt 
equal  only  to  the  weight  of  an  equal 
volume  of  a  like  unfortified  product  of 
the  same  butterfat  content;  and 

(il)  Products  classified  pursuant  to 
paragraph  (b)  (3)  of  this  section; 

(2)  Not  specifically  accounted  for  as 
Class  n  milk. 

(b)  Class  II  mWe.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce  any  product  other 
than  a  fiuid  milk  product; 

(2)  In  fiuid  milk  products  which  have 
been  fortified  with  nonfat  m»k  solids 
which  were  excepted  from  Class  I  milk 
pursuant  to  paragraph  (a)  (1)  (i)  of  this 
section; 

(3)  Disposed  of  and  used  for  livestock 
feed,  and  skim  milk  dumped  after  prior 
notification  to,  and  opportunity  for  veri¬ 
fication  by  the  market  administrator; 

(4)  Contained  in  inventories  of  fiuid 
milk  products  on  hand  at  the  end  of  the 
month; 

(5)  In  shrinkage  of  skim  milk  and 
buttnfat,  respectively,  assigned  pursu¬ 
ant  to  9  1098.42(b)  (1)  but  not  to  exceed 
the  following; 

(i)  Two  percent  of  skim  milk  and 
butterfat,  respectively,  received  from 
producers  (except  that  diverted  pursu¬ 
ant  to  9  1098.7)  and  in  milk  received 
from  a  cooperative  for  which  the  co¬ 
operative  association  is  a  handler  pur¬ 
suant  to  9  1098.8(c) ;  plus 

(ii)  One  and  one-half  percent  of  sldm 
milk  and  butterfat,  respectively,  received 
in  bulk  tank  lots  from  pool  plants;  plus 

(iii)  One  and  one-half  percent  of  skim 
milk  and  butterfat,  respectively,  hi  fiuid 
mUk  products  received  in  bulk  tank  lots 
from  an  other  order  plant,  exclusive  of 
the  quantity  for  which  Class  n  utiliza¬ 
tion  was  requested  by  the  operator  of 
such  plant  and  the  handler;  plus 

(iv)  One  and  one-half  percent  of  skim 
milk  and  butterfat,  respectively,  in  fiuid 
milk  products  received  in  bulk  tonk  lots 
from  unregulated  supply  plants,  exclu¬ 


sive  of  the  quantity  for  which  Class  n 
utilization  was  requested  by  the  handler; 
less 

(v)  One  and  (me-half  percent  of  skim 
milk  and  butterfat.  respectively,  dis¬ 
posed  of  in  bulk  tank  lots  to  pool  plants; 
and 

(6)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pur¬ 
suant  to  9  1098.42(b)(2). 

7.  Section  1098.42  is  revised  to  read 
as  foUows: 

§  1098.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
for  each  handler;  and 

(b)  l^irinkage  shall  be  prorated  be¬ 
tween:  (1)  Skim  milk  and  butterfat  in 
receipts  specified  pursuant  to  9  1098.41 
(b)  (5) ;  and  (2)  skim  milk  and  butter¬ 
fat  in  other  source  milk  exclusive  of 
that  specified  in  9  1098.41(b)  (5) . 

8.  Section  1098.44  is  revised  to  read 
as  follows: 

§  1098.44  Transfers. 

Skim  milk  or  butterfat  in  the  form 
of  a  fiuid  milk  product  shall  be 
classified: 

(a)  As  Class  I  milk  if  transferred  from 
a  pool  plant  or  a  cooperative  association 
as  a  handler  pursuant  to  9  1098.8(c)  to 
a  pool  plant  of  another  handler  unless 
Class  n  utilization  is  Indicated  by  the 
transferee  and  transferor  handlers  in 
their  reports  pursuant  to  9  1098.30  for 
the  month,  subject  to  the  conditions  of 
subparagraphs  (1).  (2),  and  (3)  of  this 
paragraph: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  9  1098.46(a)  (8) 
and  the  corresponding  step  of 
9  1098.46(b) ; 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  9  1098.46(a)  (3) 
and  the  corresponding  step  of  9  1098.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utili¬ 
zation  to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  9  1098.46(a)  (7) 
or  (8)  and  the  corresponding  steps  of 
9  1098.46(b) ,  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
iq>plicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant; 

'(b)  As  Class  I  milk,  if  ^ansferred 
from  a  pool  plant  to  a  producer-handler; 

(c)  As  Cfiass  I  milk,  if  transferred  in 
bulk  as  milk,  skim  milk  or  cream  or  di¬ 
verted  to  a  nonpool  plant  that  is  neither 
an  other  order  plant  nor  a  producer- 
handler  plant  located  250  miles  or  more 
by  the  shortest  hard-surfaced  highway 
distance  as  determined  by  the  market 
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administrator,  from  the  State  Capitol  at 
Nashville.  Tennessee: 

(d)  As  Class  I  milk,  if  transferred  in 
bulk  as  milk,  skim  milk  or  cream  or  di¬ 
verted  to  a  nonpool  plant  that  is  neither 
an  other  m-der  plant  nor  a  producer- 
handler  plant,  located  less  than  250 
miles  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator,  from  the  State 
Capitol  at  Nashville,  Tennessee,  unless 
the  requirements  of  subparagraphs  (1) 
and  (2)  of  this  paragraph  are  met,  in 
which  case  the  skim  milk  and  butterfat 
so  transferred  or  diverted  shall  be  classi¬ 
fied  in  accordance  with  the  assignment 
resulting  from  subparagraph  (3)  of  this 
paragraph: 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant  to 
the  assignments  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph  in  his  report 
submitted  to  the  market  administrator 
pursuant  to  S  1098.30  for  the  month 
within  which  such  transaction  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant  'in 
excess  of  receipts  of  pack^ed  fluid  milk 
products  from  all  pool  plants  and  other 
order  plants. 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
flr^  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fluid  milk  products  so  trans¬ 
ferred  or  diverted  from  pool  plants,  next 
pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  frmn 
dairy  farmers  who  the  market  adminis¬ 
trator  determines  constitute  the  regulcu* 
source  of  supply  of  Grade  A  milk  for  such 
nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursiiant  to  the  Act 
.shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  regulate  by  such 
order,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis¬ 
trator  determines  constitute  the  regular 
source  of  supply  of  Grade  A  milk  for  such 
nonpool  plant; 

(ill)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 

(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  of  Grade  A  milk 
for  such  nonpool  plant  and  Class  I 
utilization  in  excess  of  such  receipts  shaU 
be  assigned  pro  rata  to  unassigned  re¬ 
ceipts  at  such  nonpool  plant  from  all 
pool  and  other  order  plants;  and 

(iv)  To  the  extent  that  Cfiass  I  utili¬ 
zation  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk; 

(e)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 


from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1),  (2)  or 
(3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk 'product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas¬ 
sification  shall  be  in  the  clcusses  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation  un¬ 
der  the  conditions  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request 
in  the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad¬ 
ministrators,  transfers  in  bulk  form  shall 
be  classified  as  Class  n  to  the  extent  of 
the  Class  n  utilization  (or  comparable 
utilization  under  such  other  order)  avedl- 
able  for  such  assignment  pursuant  to  the 
allocation  provisions  of  the  transferee 
order; 

(4)  If*  information  concemii;^  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of  es¬ 
tablishing  classification  pursuant  to  this 
paragraph,  classification  shall  be  as  Class 
I,  subject  to  adjustment  when  such  in¬ 
formation  is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  al¬ 
located  to  a  class  consisting  primarily  of 
fluid  milk  products  shall  be  classified  as 
Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  II;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  is  transferred  to  an  other  order 
plant  is  not  defined  as  a  fluid  milk  prod¬ 
uct  under  such  other  order,  classification 
shall  be  in  accordance  with  the  provisions 
of  §  1098.41. 

9.  Section  1098.46  is  revised  to  read  as 
follows: 

§  1098.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1098.45,  the  market  admin¬ 
istrator  shall  determine  the  classification 
of  producer  milk  at  the  pool  plant  (s)  of 
each  handler  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  Classified  as  Class  n  pursuant  to 
§  1098.41(b)  (5); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  r^aining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  n,  the  pounds  of  skim  milk 
in  each  of  the  following : 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
for  which  Grade  A  certification  is  not 


established,  or  which  are  from  unidenti¬ 
fied  sources;  and 

(Ui)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
imder  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n  but  not  in  excess  of 
such  quantity: 

(i)  Receipts  of  fluid  milk  products 
from  an  imregulated  supply  plant: 

(o)  For  which  the  handler  requests 
Class  n  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting 
the  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  pool  plants 
of  other  handlers  and  from  a  coopera¬ 
tive  association  as  a  handler  pursuant 
to  §  1098.8(c) ,  and  receipts  in  bulk  from 
other  order  plants; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  in  excess 
of  similar  transfers  to  such  plant,  if 
Class  n  utilization  was  requested  by  the 
(^rator  of  such  plant  and  the  handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
were  not  subtracted  pursuant  to  sub- 
paragraph  (4)  (i)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol¬ 
lowing  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant(s),  in 
excess  in  each  case  of  similar  transfers 
to  the  same  plant,  which  were  not  sub¬ 
tracted  pursuant  to  subparagraph  (4) 
(ii)  of  this  paragraph: 

(i)  In  series  be^ning  with  Class  n, 
the  pounds  determined  by  multiplying 
the  poxmds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  n 
utilization  of  skim  milk  announced  for 
the  month  by  the  market  administrator 
pursuant  to  §  1098.22  (k)  or  the  per¬ 
centage  that  Cfiass  n  utilization  remain¬ 
ing  is  of  the  total  remaining  utilization 
of  skim  milk  of  the  handler;  and 

(ii)  From  Class  I,  the  remaining 
pounds  of  such  receipts ; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  pool  plants  of  other  handlers 
and  from  a  cooperative  association  in 
its  capacity  as  a  handler  pursuant  to 

8  1098.8(c)  according  to  the  classification 

assigned  pursuant  to  8  1098.44(a) ;  and 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  poun^ 
of  skim  milk  remaining  in  each  class  in 
series  beginning  with  (Hass  n.  Any 
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amount  so  subtracted  shall  be.  known 
as  “overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 

milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

10.  Section  1098.53  is  revised  to  read 
as  follows: 

§  1098.53  Location  adjustments  to  han* 
dlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plaiit  located  outside  the  State 
of  Teimessee  and  50  miles  or  more  by 
shortest  hard-surfaced  highway  distance 
as  determined  by  the  market  administra¬ 
tor,  from  the  State  Capitol  at  Nashville, 
Tennessee,  and  classified  as  Class  I  milk 
subject  to  the  limitations  pursuant  to 
paragraph  (b)  of  this  section,  and  for 
other  source  milk  assigned  Class  I 
location  adjustment  credit  pursuant  to 
i  1098.70,  the  price  computed  pursusmt  to 
§  1098.51(a)  shall  be  reduced  by  10.0 
cents,  plus  1.5  cents  for  each  10  miles  or 
fraction  thereof  that  such  distance  ex¬ 
ceeds  70  miles;  and 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  that  CHass  I 
disposition  at  the  transferee  plant  which 
Is  in  excess  of  the  sum  of  receipts  at  such 
plant  from  producers  and  cooperative 
associations  pursuant  to  §  1098.8(c),  and 
the  volume  assigned  as  Class  I  to  receipts 
from  other  order  plants  and  unregulated 
supply  plants,  such  assignment  to  be 
made  fibrst  to  transferor  plants  at  which 
no  location  adjustment  credit  is  appli¬ 
cable  and  then  in  sequence  beginiiing 
with  the  plant  at  which  the  least  location 
adjustment  would  apply. 

11.  Section  1098.70  is  revised  to  read 
as  follows: 

§  1098.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  handler 
defined  pursuant  to  S  1098.8  (a) ,  (b) ,  and 

(c)  during  the  month  shhll  be  a  sum  of 
money  computed  by  the  market  adminis¬ 
trator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  11098.46(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  §§  1098.52 
and  1098.53) ; 

(b)  Add  the  amount  obtained  from 
multipljring  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
1 1098.46(a)  (10)  and  the  corresponding 
step  of  §  1098.46(b) ,  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  prece<hng  month 
and  the  Cfiass  I  prices  for  the  current 
month  by  the  himdredweight  of  skim 

and  butterfat  subtracted  from  CTass 
I  pursuant  to  §  1098.46(a)  (5)  and  the 
corresponding  stbp  of  §  1098.46(b) ; 

(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class  I 


price  applicable  at  fhe  pool  plant  and 
the  value  at  the  Class  n  price,  with  re¬ 
spect  to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur¬ 
suant  to  §  1098.46(a)  (3)  and  the  cor¬ 
responding  step  of  §  1098.46(b) ;  and 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  loca¬ 
tion  of  the  nearest  unregulated  supply 
plant  (s)  from  which  an  equivalent  vol¬ 
ume  was  received,  with  respect  to  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1098.46(a)  (7)  and  the 
corresponding  step  of  S  1098.46(b) . 

12.  Section  1098.71  is  revised  to  read 
as  follows: 

§  1098.71  Computation  of  uniform  and 
weighted  average  prices. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  weighted  aver¬ 
age  price  and  for  each  of  the  months  of 
August  through  February  the  uniform 
price  per  hundredweight  of  milk  received 
from  producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1098.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1098.30  for  the  month  and  who  are 
not  in  default  of  payments  pursuant  to 
§  1098.81; 

<b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  §  1098.83  (b)  and  (c) ; 

(c)  Subtract,  if  the  average  butter¬ 
fat  content  of  the  milk  specified  in  par¬ 
agraph  (e)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat 
content  is  less  than  3.5  percent,  an 
amount  computed  by  multiplying  the 
amount  by  which  the  average  butterfat 
content  of  such  milk  varies  from  3.5  per¬ 
cent  by  the  butterfat  differential  com¬ 
puted  pursuant  to  §  1098.83  and  multiply¬ 
ing  the  result  by  the  total  hundred¬ 
weight  of  such  milk; 

(d)  Add  an  amount  equal  to  the  un¬ 
obligated  balance  on  hand  in  the  pro¬ 
ducer-settlement  fimd; 

(e)  Divide  ttie  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk  Included  in  paragraph  (a) 
of  this  section;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1098.70(e) ;  and 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the 
“weighted  average  price”,  and  also  the 
“uniform  price”  per  himdredweight  for 
milk  of  3.5  percent  butterfat  received 
from  producers  in  the  months  of  August 
through  February. 

13.  Section  1098.72  is  revised  to  read 
as  follows; 

§  1098.72  Computation  of  uniform 
prices  for  base  milk  and  excess  milk. 

For  each  of  the  months  of  March 
through  July,  the  market  administrator 
shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for 
excess  milk,  each  of  3.5.  percent  butter¬ 
fat  content,  as  follows: 

(a)  C(»npute  the  aggregate  vklue  of 
excess  milk  for  all  handlers  included  in 


the  ccxnputations  pursuant  to  S  1098.71 
(a)  as  follows:  (1)  Multiply  the  quantity 
of  such  milk  which  does  not  exceed  the 
total  quanti^  of  producer  milk  received 
by  such  handlers  assigned  to  Class  n 
milk  by  the  Class  n  milk  price,  (2) 
multiply  the  remaining  quantity  of  excess 
milk  by  the  Class  I  milk  price,  and  (3) 
add  together  the  resulting  amounts; 

(b)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (a)  of  this 
section  by  the  total  hundredweight  of 
such  milk,  adjust  to  the  nearest  cent. 
The  r^ulting  figure  shall  be  the  uniform 
price  for  excess  milk  of  3.5  percent  but¬ 
terfat  content  received  from  producex^; 

(c)  From  the  amount  resulting  from 
the  computations  pursuant  to  §  1098.71 
(a)  through  (d)  subtract  an  amount 
computed  by  multiplying  the  hundred¬ 
weight  of  milk  specified  in  §  1098.71(e) 
(2)  by  the  weighted  average  price; 

(d)  Subtract  from  the  value  deter¬ 
mined  pursuant  to  paragraph  (c)  of  this 
section,  the  total  value  of  excess  milk  de¬ 
termined  by  multiplsdng  the  uniform 
price  obtained  in  paragraph  (b)  of  this 
section  by  the  hundredweight  of  excess 
milk; 

(e)  Divide  the  amount  calculated  pur¬ 
suant  to  paragraph  (d)  of  this  section  by 
the  total  hundredweight  of  base  milk 
included  in  these  computations;  and 

(f)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com¬ 
puted  pursuant  to  paragraph  (e)  of  this 
section,  the  resulting  figure  shall  be  the 
uniform  price  for  base  milk  of  3.5  percent 
butterfat  content  f.o.b.  market. 

14.  Section  1098.81  is  revised  to  read 
as  follows: 

§  1098.81  Payments  to  market  admin¬ 
istrator. 

(a)  On  or  before  the  25th  day  of  each 
month  each  handler  receiving  milk  from 
producers,  except  a  cooperative  associa¬ 
tion.  shall  pay  to  the  market  adminis¬ 
trator  for  deposit  into  the  producer- 
settlement  fund  an  amount  of  money 
calculated  by  multiplying  the  hundred¬ 
weight  of  producer  milk  received  by  him 
during  the  first  15  days  of  such  month  by 
the  Cfiass  n  price  for  the  preceding 
month; 

(b)  On  or  before  the  12th  day  after  the 
end  of  each  month,  each  handler  shall 
pay  to  the  market  administrator  for  de¬ 
posit  into  the  producer-settlement  fund 
an  amount  of  money  equal  to  such  han¬ 
dler’s  net  obligation  for  such  month  as 
determined  pursuant  to  §  1098.70  less: 

(1)  Payments  made  pursuant  to  para¬ 
graph  (a)  of  this  section  for  such  month; 

(2)  An  amount  computed  by  multi¬ 
plying  the  quantities  of  receipts  of  other 
source  milk  for*which  a  value  is  com¬ 
puted  pursuant  to  §  1098.70(e)  by  the 
weighted  average  price  computed  pur¬ 
suant  to  §  1098.71  adjusted  by  the  pro¬ 
ducer  butterfat  differential  pursuant  to 
§  1098.83(a)  and  the  location  differential 
on  nonpool  milk  pursuant  to  §  1098.83 
(c) ;  and 

(3)  Proper  deductions'  authorized  in 
writhe  by  producers  from  whom  such 
handler  received  milk. 

15.  In  §  1098.83,  the  section  heading 
and  paragraphs  (b)  and  (c)  are  revised 
to  read  as  follows: 


1 109&J3  BiterfM  and  hcgrii  dMfag.  pool  irtaiit  to  »  pool  pint  or  an  otiter  pteot  other  than  a  po(4  plant.  Thefoi 
ci^b  to  pottocert  mnd  on  oTorf  order  plant  toall  he  rlaurttW!  aa  CIom  lowing  categories  of  nonpool  plants  ^ 

II  inUk  If  alhyated  to  aach  daaa  at  the  further  as  loUows: 

•  •  '  •  •  •  pool  pint  or  other  order  plant  and  be  <a>  *X>ther  order  plant*’  ^ 

(b)  to  making  payments  to  prodncen  J****^_**^*  weighted  saenige  prloe  of  piaat  that  is  fuUy  subject  to  the  pricim 
pursuant  to  1 10M.82(h) ,  the  unifoim  retoccttoe  order  If  so  alincated  to  and  pooling  provisions  of  another  order 
price  pursuant  to  f  1098.T1  and  the  uni-  p***  ^  nria^  Thera  khall  be  iBchided  tened  pursuant  to  the  Act. 

form  base  priee  pursuant  to  f  lhM.72  for  “  obUgattnn  so  ccmputed  a  ehacrfe  (b)  ’•Produeer-hanriler  idai^’*  means 
producer  milk  received  at  a  pool  plant  “  IwcWcd  to  |  ld9t.7tCe)  a  plant  <9erated  by  a  producer-handler 

toall  be  reduced  accordtog  to  the  loca-  •  credit  la  toe  wnaunt  speehled  in  as  defined  in  any  order  (including  thh 
tion  of  toe  ppol  plant,  each  at  the  rates  tlttW-SKb)  (2>  with  reepeet  to  receipts  part)  issued  pursuant  to  the  Act. 
set  forth  in  8  10W.58;  and  from  aa  umagolated  signdy  plant,  na-  («)  **BartiaUy  regulated  distributing 

(c)  For  purposes  of  computations  pur-  obligate  with  rtapec^  to  such  plant”  means  a  nonpool  plant  other  than 

suant  to  8  1098Al(b)  the  weighted  aver-  computed  as  ;q;)ecifled  bdow  to  a  producer-handler  plant  or  an  other 

age  price  shall  be  reduced  at  toe  rates  thw^^^aragraph.  order  plant,  from  which  Grade  A  fluid 

set  forth  in  8  1098.53  (not  to  he  less  than 
toe  value  at  the  Class  n  price)  applica¬ 
ble  at  the  location  of  toe  nonpo<^ 
plant(s)  from  which  the  milk  was 
received. 

16.  Section  10M.85  Is  revised  to  read 
as  follows: 

§  1098.85.  Expciisft  of  admhibtrstkm. 

As  his  pro  rata  share  of  toe  expense  of 
administratUm  of  the  order,  eato  han¬ 
dler  shall  pay  to  toe  market  administra¬ 
tor  (Ml  or  b^ore  toe  15th  day  after  the 
end  of  toe  month  4  cents  per  hundred¬ 
weight  or  such  lesser  as  toe  Sec- 

.retary  may  pieacribe,  with  respect  to 
receipts  during  toe  month  of:  (a)  pro¬ 
ducer  milk  (including  ««*>»  handler’s 
own  production  and  excluding  m»ir  re¬ 
ceived  by  a  cooperative  association  in  its 
capacity  as  a  handler  pursuant  to 
il098A(c));  (b)  milk  received  frmn  a 
cooperative  association  pursuant 
8  1098.8(c) ;  (c)  other  source  rniTic  allo¬ 
cated  to  Class  I  pursuant  to  8  1098.46 
(a)  (3)  and  (7)  and  the  correspmid- 
ing  steps  of  8  1098.46(b) ;  and  (d)  Class  I 
milk  disposed  of  from  a  partially  regu¬ 
lated  distributing  plant  on  routes  in  the 
marketing  area  that  exceeds  Class  I  milk 
received  during  toe  month  at  such  pi«.nt 
from  pool  plants  and  other  order  plants. 


(li)  If  the  operator  of  the  partially  miiir  products  in  consumer-type  pack- 
regulated  distributing  plant  so  requests,  ages  or  dispenser  units  are  distributed 
and  provides  with  his  reports  pursuant  on  routes  in  the  marketing  area  durine 
to  88  1098.30  and  1098.31(b)  similar  re-  toe  month.  ^ 

ports  ^th  respect  to  the  operations  of  (d)  "Unregulated  supply  plant”  means 
any  other  nonpool  plant  which  serves  as  a  nonpool  plant  other  than  a  producer- 
?  regu-  handba*  plant  or  an  otoer  order  plant 

lat^  distribu^  plant  by  shipments  to  from  which  Grade  A  fluid  milk  product* 
such  irfant  during  toe  month  equivalent  are  shipped  to  apool  plant. 

totherequirementsof 8  1008.11(b). with  « 

agreement  of  the  operator  <rf  suto  plant  ,  „  1101.11  is  revised  to  read  as 

that  the  maiicet  administrator  may  ex- 
amine  the  books  emd  records  of  such  %  1101.11  Handler. 

plant  for  purposes  of  verification  ot  ‘TTaniiiAi."  _ 

such  reports,  there  will  be  added  the  ^  P^son  In 

amount  <rf  the  obligation  computed  at  of  one  ot 

such  nonpool  supply  plant  in  the  same 

manner  and  subject  to  toe  aatwe  condi-  partially  xegi^ted  distnbut- 

timis  as  for  the  partially  regulated  dis- 

tributing  phmt  with  req?ect  to  milk  diverted  for  its  ac- 

(2)  Prom  this  obligation  there  will  be  «  1101.12;  or  (d)  a 

deducted  toe  sum  of  (1)  the  gross  pay-  per^  who  w- 

ments  made  by  such  handler  for  Grade 

A  Ifilk  received  during  toe  memth  from  **'^*^®'^*^  ^  5  llOUl  (a)  or  (b). 
dairy  farmers  at  suto  plant  and  like  3.  Section  1101.12  is  revised  to  read 
payments  made  by  the  operator  of  a  asfoUows: 
supply  plazfl;(8)  included  in  the  compu-  «  nni  12 
tations  pursuant  to  subparagraph  (1)  of  *  Producer, 

this  paragnqjh,  and  (ii)  any  payments  "Producer”  means  any  person,  other 
to  toe  producer-settlement  fund  of  an-  ttmn  a  producer-handler  as  defined  in 
other  ordo*  under  which  such  plant  is  order  (including  tifls  part)  issued 
also  a  partially  r^udated  distrlboUiv  pursuai^  to  the  Act,  adio  produces  milk 
plant.  In  compliance  wito  tiie  Ghmde  A  inspec- 

17.  Seetiofi  10M.92  is  revised  to  read  An  mnount  computed  as  follows:  requirements  ni  a  duty  constituted 

ifoUows:  (1)  Determine  the  respective  amounts  l^ealth  authority,  and  whose  milk  is  re- 

of  Aim  milk  and  butterfat  disposed  of  celved  at  a  pool  plant:  Provided,  That 
l#9ft.92  OUipsiona  of  If  dlcr  amtr  as  dass  I  milk  on  routes  in  the  msuket-  ^  ®nch  milk  is  diverted  for  his  account 
asiag  a  jpartially  r^iulaied  diariaal  ingarea;  by  a  handler  from  a  po<d  plant  to  s 

aug  ^ant.  ( j)  Deduct  toe  respective  amounts  of  nonpool  plant,  not  sin  other  order  plant 

Each  handler  who  operates  a  partially  butteifat  received  as  (except  an  other  order  plant  fully  sub- 

gulated  distributing  plant  to  Class  I  milk  at  the  partial^  regulated  ^ect  to  the  provisions  of  Part  1(R)0  regu- 

le  market  administrate  fe  the  pro-  distributing  iflant  from  pool  plants  and  Inting  toe  handUng  of  milk  in  the 
leer-eettlement  fund  on  e  before  the  plants,  except  toat  deducted  Chsfttanooga.  Tennessee,  marketing 

►to  day  after  toe  end  of  toe  month  under  a  slmUar  provision  of  another  area),  (a)  any  day  during  the  months 
toer  of  the  amounts  (at  the  handler’s  issued  pursuant  to  toe  Act;  of  March  through  August,  or  (b)  on  not 

ection)  calculated  puxeoant  to  paro-  OomMne  toe  amounts  of  skimmilk  more  than  10  days  during  the  month  in 

etph  (a)  or  (b)  of  tois  seetkm.  H  toe  butterfat  remaining  into  one  total  miy  of  toe  other  months  of  the  year,  flie 
UKller  fans  to  report  pursuant  to  determine  toe  weighted  average  mffle  so  (Bverted  toaU  be  deemed  to  haw 

i  1098.80  and  1098.31(b)  the  infor-  butterfat  eonteifl;  and  been  received  by  the  divertor  handler  at 

ation  xtecessary  to  compute  toe  amount  n*om  the  value  of  such  milk  at  toe  ^  Pool  plant  at  the  location  of  the  plant 

>ecifled  in  paragriqjh  (a)  of  this  see-  ^  P*^  applicable  at  toe  location  from  which  it  was  dhrerted. 

on,  he  shall  pay  toe  amount  com-  nonpool  plant,  subtract  Its  value  ^  ^  -hh-h  imripr  the 

•tedpursumnttopaimgna>h<b)otttiit  ^  a»ei«,e  laioe  «)|>Uc.ble  eeStrtSd  ‘  ^  « 

iotion:  at  such  location  (not  to  be  less  than  the  uamiooiis  to  reaa  » 

(a)  An  amount  computed  as  follows:  Class  H  price) . 

(l)(l)  The  blfligatioa  that  would  have  §1101.17  fluid  milk  product. 

iS  M  1101— MILK  IN  KNOXVILLE,  -fluid  milk  product"  means  milk,  skim 

SSt  wereTS^lenT  THINESSEE.  MAKKET1NG  AEEA 

OT  purooses  suto  romputotton.  re-  1.  Section  lifl  JO  is  revised  te  read 

dpts  at  such  nonpool  plant  from  a  as  follows:  cream  ana  icc  v* 

X)1  plant  or  an  otha  order  plant  shall  ,  1,*  »  1  , 

s  assigned  to  the  utilteation  at  which  ®  iroUO  nonpool plant.  ^  ln|110iJ2,adctttionalparagnq>b» 

aaslfled  at  toe  po(d  plant  or  otoer  "Nonpool  plant”  w»^Tut  uqj  mint  re-  (k>,  (D,  and  (m)  are  edd**^  and  retul  as 
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S  1101.22  Duties. 

0  •  *  *  * 

(k)  Whenever  required  for  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  §  1101.46(a)  (9)  and 
the  corresponding  step  of  S  1101.46(b), 
the  maifcet  administrator  shall  estimate 
and  pubj^ly  annoupce  the  utilization 
(to  the  nearest  whole  percentage)  in 
each  class  during  the  month  of  skim 
miiif  and  butterfat,  respectively,  in  pro¬ 
ducer  milk  of  all  handlers.  Such  esti¬ 
mate  shall  be  based  upon  the  most  cur¬ 
rent  available  data  and  shall  be  final  for 
such  purpose; 

(l)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza¬ 
tion  for  the  month  is  received  from  a 
handler  who  has  received  fiuld  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  §  1101.46  pursuant 
to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification  of 
such  report;  and 

*  (m)  Furnish  to  each  handler  operat¬ 

ing  a  pool  plant  who  has  shipped  fiuid 
milk  products  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk  and 
butterfat  in  such  fiuid  milk  products 
were  allocated  by  the  market  adminis¬ 
trator  of  the  other  order  on  the  basis 
of  the  report  of  the  receiving  handler; 
and,  as  necessary,  any  changes  in  such 
classification  arising  in  the  verification 
of  such  report 

5.  Section  1101.30  is  revised  to  read 
as  follows; 

§  1101.30  Reports  of  receipts  and  utili¬ 
zation. 

(a)  On  or  before  the  6th  day  after  the 
end  of  each  month  each  handler  shall 
r^rt  for  each  pool  plant  for  such  month 
to  the  market  administrator  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator: 

(1)  The  quantities  of  skim  milk  and 
butterfat  contained  in  producer  milk  in¬ 
cluding  for  the  months  of  April  through 
August  a  statement  of  the  aggregate 
quantity  of  base  milk; 

(2)  Tile  quantities  of  skim  milk  and 
butterfat  contained  in  fiuid  milk  prod¬ 
ucts  received  from  other  handlers; 

(3)  The  quantities  of  skim  milk  and 
butterfat  contained  in  other  source  milk;' 

(4)  Inventories  of  fiuid  milk  products 
on  hand  at  the  beginning  and  end  of  the 
month; 

(5)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  a 
separate  statement  of  the  disposition  of 
Class  I  milk  outside  the  marketing  area; 

(6)  Such  other  information  with  re¬ 
spect  to  his  receipts  and  utilization  of 
butterfat  and  skim  milk  as  the  market 
administrator  may  prescribe; 

(b)  Each  handler  specified  in  §  1101.- 
11(b)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re¬ 
quired  in  paragraph  (a)  of  this  section, 
except  that  receipts  in  Grade  A  milk 
from  dairy  farmers  shall  be  reported  in 
lieu  of  those  in  producer  milk;  such  re¬ 
port  shsOl  Include  a  separate  statement 
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showing  the  respective  amounts  of  skim 
milk  and  butterfat  disposed  of  on  routes 
in  the  marketing  area  as  Class  1  milk; 

6.  In  S  1101.31,  paragraph  (b)  Is  re¬ 
vised  and  a  new  paragraph  (c)  is  added 
to  read  as  follows: 

§  1101.31  Other  reports. 

•  •  *  •  • 

(b)  Each  handler  receiving  milk  from 
producers  shall  report  to  the  market  ad¬ 
ministrator  in  detail  and  on  forms  pre¬ 
scribed  by  the  market  administrator: 

(1)  On  or  before  the  20th  day  after 
the  end  of  the  month  for  each  of  his 
pool  plants  his  producer  payroll  for  such 
month  which  shall  show  for  each 
producer: 

(1)  The  total  pounds  of  milk  received 
from  such  producer  or  cooperative  asso¬ 
ciation,  including,  for  the  months  of 
April  through  August,  the  total  pounds 
of  base  and  excess  milk; 

(ii)  The  days  on  which  milk  was  re¬ 
ceived  from  such  producer,  if  less  than 
a  full  month; 

(iii)  The  average  butterfat  content  of 
such  milk;  and 

(iv)  The  net  amoimt  of  such  han¬ 
dler’s  payment,  to  each  producer  or  co¬ 
operative  association,  together  with  the 
price  paid  and  the  amount  and  nature  of 
any  deductions;  and 

(2)  On  or  before  the  first  day  other 
source  milk  is  received  in  the  form  of 
fiuid.  milk  products  at  his  pool  plant(s) , 
his  intention  to  receive  such  product, 
and  on  or  before  the  last  day  such  prod¬ 
uct  Is  received,  his  intention  to  discon¬ 
tinue  receipt  of  such  product. 

(c)  Each  handler  who  Is  the  operator 
of  a  partially  regulated  distributing  plant 
pursuant  to  S  1101.11(b)  and  who  does 
not  elect  to  make  pasunents  as  required 
pursuant  to  §  1101.92(b) ,  shall  report  to 
the  market  administrator  in  detail  and 
on  forms  prescribed  by  the  market  ad¬ 
ministrator  on  or  before  the  20th  day 
after  the  end  of  the  month  for  each  of 
his  plants  his  dairy  farmer  pa3n:oll  for 
such  month  which  shall  show  for  each 
dairy  farmer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  dairy  farmer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  net  amount  of  such  handler’s 
pasrment,  to  each  dairy  farmer,  together 
with  the  price  paid  and  the  amount  and 
nature  of  any  deductions. 

7.  Section  1101.41  is  revised  to  read  as 
follows: 

§  lioi.41  Qasses  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§S  1101.42  through  1101.44,  the  classes  of 
utilization  shall  be  as  follows : 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  from  the  plant  in  the 
form  of  fiuid  milk  products  except: 

(i)  Any  product  fortified  with  added 
milk  solids  shall  be  Class  I  in  an  amount 
equal  only  to  the  weight  of  an  equal 
volume  of  a  like  unfortified  product  of 
the  same  butterfat  content;  and 

(ii)  Products  classified  pursuant  to 
paragraph  (b)  (3)  of  this  section; 


(2)  In  inventory  of  fiuid  milk  products 
designated  as  Class  I  milk  pursuant  to 
subparagraph  (1)  of  this  paragraph;  and 

(3)  Not  specifically  accoimted  for  as 
Class  n  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce  any  item  other 
than  those  specified  in  paragraph  (a) 
of  this  section; 

(2)  In  fluid  milk  products  which  have 
been  fortified  with  nonfat  milk  solids 
which  were  excepted  from  Class  I  milk 
pursuant  to  paragraph  (a)  (1)  (i)  of  this 
section;, 

(3)  Disposed  of  and  used  for  livestock 
feed  or  skim  milk  dumped  after  prior 
notification  to,  and  opportunity  for  veri¬ 
fication  by  the  market  administrator; 

(4)  In  shrinkage  of  skim  milk  and 
butt^at,  respectively,  assigned  pur¬ 
suant  to  §  1101.42(c) ;  and 

(5)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pur¬ 
suant  to  §  1101.42(b)  (2). 

8.  Section  1101.42  is  revised  to  read  as 
follows: 


§  1101.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  in  the  pool 
plant(s)  of  the  handler; 

(b)  Prorate  the  resulting  amount  to: 

(1)  Receipts  of  skim  milk  and  butter¬ 
fat  contained  in  (i)  producer  milk  (ex¬ 
cept  milk  diverted  pursuant  to  §  1101.12) , 
(ii)  receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant,  exclusive 
of  the  quantity  for  which  Claks  n  utiliza¬ 
tion  was  requested  by  the  operator  of 
such  plant  and  ttie  handler,  and  (iii) 
receipts  of  fluid  milk  products  in  bulk 
from  unregulated  supply  plants,  exclu¬ 
sive  of  the  quantity  for  which  Class  n 
utilization  was  requested  by  Uie  handler; 
and 

(2)  Receipts  of  skim  milk  and  butter¬ 
fat  in  other  source  milk,  exclusive  of  that 
specified  in  subparagraph  (1)  of  this 
paragraph;  and 

(c)  Multiply  the  pounds  of  shrinkage 
in  skim  milk  and  butterfat,  respectively, 
prorated  pursuant  to  paragraph  (b)  (1) 
of  this  section  not  to  exceed  2.5  percent 
of  the  pounds  of  skim  milk  and  butter¬ 
fat,  respectively,  in  receipts  described 
therein  by  the  percentage  of  skim  milk 
and  butterfat  classified  pursuant  to 
§  1101.41(a)  and  (b)(1)  through  (3) 
which  is  in  Class  n  milk.  The  resulting 
amount  shall  be  the  pounds  of  skim  milk 
and  butterfat  assigned  to  Class  n  milk 
pursuant  to  8  1101.41(b)(4). 

9.  Section  1101.44  is  revised  to  read 
as  follows: 

§  1101.44  Transfers. 

Skim  milk  and  butterfat  in  the  form 
of  a  fluid  milk  product  shall  be  classified : 

(a)  As  Class  I  milk  if  transferred  or 
diverted  by  a  handler  from  a  pool  plant 
to  a  pool  plant  of  another  handler  in  the 
form  of  fluid  milk  products  unless  the 
operators  of  both  plants  claim  utilization 
thereof  in  Class  n  milk  in  their  reports 
submitted  pursuant  to  8  1101.30:  Pro- 
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Tided,  Tbat  the  cl*ssifiotion  «f  such 
tramfer  to  £toh)ect  to  the  foUimtnf : 

<1)  The  Atm  milk  or  bottertot  ao  as* 
signed  to  eittier  ctoas  shall  be  Ihnitod  to 
the  amoiint  thereof  remaining  In  an^ 
elaas  in  the  transferee  plant  after  eosn- 
putations  pursoant  to  f  110i.4€(to  <» 
and  the  oorresponding  step  In  1 1101.46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  naonth  other  source  mOk  to 
be  ailoeatod  pursuant  to  8 11.01.46(a)  <S> 
and  the  eorrespondtag  step  in  f  1101.46 
Cb>,  the  dcha  ssllk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
altocaOe  the  toast  possible  Claas  I  utfitea- 
Oon  to  each  ether  aoaroe  mift;  and 

(1)  if  the  traneferor  handler  received 
duitag  the  aamth  ether  source  milk  to 
be  allacated  pursuaiit  to  8  lltl.46(a)  <8) 
or  (9)  and  the  tone  spending  step  ct 
8  1101.46(b),  the  Skhaudlksuid  butterfat 
ao  tranttoened  up  to  the  total  of  such  re¬ 
ceipts  aball  not  be  rises Wted  as  Class  I 
milk  to  a  greater  estent  than  would  be 
applicable  to  a  like  quantity  oi  such 
other  source  mfik  received  at  the  trans¬ 
feree  plant; 

(b)  As  Class  I  milk,  tf  transferred 
imui  a  pool  plant  to  a  producer-handler; 

id  As  Claas  1  milk,  if  transferred  in 
bulk  in  the  form  of  milk,  skim  milk  or 
creans  or  diverted  to  a  nonpool  plant 
that  is  nether  an  other  order  plant  nor 
a  producer-handler  plant  unless  the  re- 
qairementa  of  subparagraphs  <1)  and 
d)  of  this  paragraph  are  met,  in  which 
eaae  the  akim  milk  and  butterfat  ao 
transferred  or  diverted  shall  fee  clasaifled, 
in  aooardanoe  with  the  assignment  re- 
aaltlng  from  subparagraph  of  this 
paragraph' 

(1)  The  transferring  or  diverting  han¬ 
dler  claims  ^dasaifleatoon  pursuant  to  the 
assignment  set  forth  in  aidmaragraph 
d)  of  this  paragraph  in  his  r^mrt  sub- 
wHtted  to  the  market  administrator  pur> 
suant  to  1 1101.30  for  the  month  within 
which  such  transaction  occurred; 

18)  The  operator  of  such  noimool 
plant  maintains  books  and  records  show¬ 
ing  the  ntillMtion  of  all  skim  milk  and 
butterfat  received  at  such  plaitt  which 
are  made  available  if  requeued  by  the 
market  admlntotrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butteriat  so 
transferred  shall  be  classified  on  the  basis 
of  the  following  assignment  of  utilizatUm 
at  such  nonpool  plant  in  excess  of  re¬ 
ceipts  of  packaged  fiuid  milk  products 
from  all  pool  plants  and  other  mder 
plants: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fiuid  milk  products  so  trans¬ 
ferred  or  diverted  frexn  pool  plants,  and 
thereafter  pro  rata  to  receipts  from  other 
order  plants; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  markethig  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipto  from 
plants  fully  regulated  by  such  order,  and 
then  pro  rata  to  reortpts  f  nun  po(fi  plants 
and  other  order  plants  not  regidated  lay 
such  order;  and 

(iii)  To  the  extent  that  Class  I  vdili- 
zation  is  not  so  assigned  to  it,  the 


aaAk  nril  bottertot  ao  tnnafecred  shall 
fee  flstofeled  as  Cfetfs  II  ndik  not  to  ex¬ 
ceed  the  egalvatoDit  amount  off  skim  mfik 
and  butterfat,  xeqDectively,  actually  uti- 
ilaed  as  Class  n  milk  In  the  nonpool 
plant:  ’Provided,  That  if  the  transferee 
nonpool  plant  disposes  of  fluid  cream  to 
another  nonpool  plant  su^  cream  ■hfJi 
be  classified  as  Class  n  milk  if  the  re- 
quhwmeots  of  subparagraphs  <1)  and  (2) 
are  met  and  the  avaUabiUty  of  Class  n 
use  is  determined  pursuant  to  this  sub- 
dlvision  as  apifiied  to  the  second  tcans- 
Xmwe  plant; 

(d)  As  follows,  if  transferred  to  an 
other  order  plant,  or  if  diverted  to  a 
plant  specified  in  subparagraph  (2)  of 
this  paragraph,  in  either  case  in  excess 
of  receipts  from  such  plant  in  the  same 
category  as  describe|d  in  subparagraph 
(1),  <2)  or  C3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  t*1asf8fn  to 
which,  allocated  as  a  fluid  milk  product 
imder  the  other  order; 

(2)  If  transferred  in  bulk  to  any  otho: 
order  plant,  or  diverted  to  an  other  order 
plant  fully  subject  to  the  provisions  of 
Part  1090  regulsiting  the  handling  (rf  milk 
in  the  Chattanooga.  Tennessee,  mar¬ 
keting  area,  classification  ghoJi  ])e  in  th^ 
classes  to  which  allocated  as  a  fiuid 
milk  product  under  the  other  order  (In¬ 
cluding  allocation  under  the  conditions 
set  forth  in  subparagraph  <S)  of  thte 
paragraph) ; 

(3)  n  the  operakms  of  both  the  trans¬ 
feror  and  transferee  plants  so  request  in 
the  reports  off  receipts  and  uttltoatkm 
filed  with  their  respective  market  ad¬ 
ministrators,  transfers  in  bulk  teem  shall 
be  classified  as  Class  EE  to  the  extant  of 
the  Class  n  utilizatkm  (or  eomparaUe 
utilization  under  such  other  onta:) 
available  for  such  assignment  pursuant 
to  the  allocation  provisiotis  of  the 
transferee  order ; 

(4)  If  information  oonoeming  the 
classification  to  which  siUocated  under 
the  other  order  is  not  availa^  to  the 
market  administrate:  for  purposes  off 
establishing  classification  pursuant  to 
this  paragraph,  dassificatioa  shall  be  as 
eSass  I.  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph, 
if  the  transferee  order  provides  for  mere 
than  two  classes  at  uttUsatioQ,  mn\r 
allocated  to  a  class  consisting  ixfinarily 
of  fluid  milk  m'oducts  shall  be  rftmvlfled 
as  cnass  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  n: 
and 

(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifi- 
eatlon  shall  be  in  accordance  with  tibe 
provisions  of  8  1101.41. 

10.  Section  1101.46  is  revised  to  read 
as  follows: 

§  1101.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pm- 
suant  to  8  1161.4S,  the  market  adminis¬ 
trator  shall  determine  the  classifleation 
of  producer  mOk  at  all  pool  plants  for 
each  handler  as  follows: 


(а)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  sIcith 
milk  classified  as  Class  H  pursuant  to 
81101.41(b)(4); 

(2)  Subtract  from  the  total  pounds  of 
Aim  milk  in  Class  I  milk  the  pounds  of 
skim  milk  in  receipts  of  packaged  fluid 
mUk  products  from  an  unregulated  sup¬ 
ply  plant  or  the  pounds  of  skim  mnit 
classified  as  (Hass  I  milk  and  transferred 
during  the  month  to  such  nonpool  plant 
whichever  is  less; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(D  From  class  n  milk,  the  lesser  of  the 

pounds  remaining  or  two  percent  of  such 
receipts;  and 

(11)  From  (Hass  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of 
gklm  milk  remaining  in  each  class.  In 
series  beginning  with  Class  I.  the  pounds 
of  skim  milk  in  inventory  off  fluid  mny 
products  on  hand  at  the  beginning  of  the 
month; 

(5)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  eadh  dass.  in  series  begin*- 
ning  with  Class  n,  the  pounds  of  skim 
milk  In  each  of  the  fdlowlng: 

(i)  Other  source  milk  In  a  form  other 
than  that  of  a  fluid  milk  product: 

(il)  Receipts  of  fluid  milk  products 
for  which  Grade  A  certification  Is  not 
established,  nr  which  are  from  uniden¬ 
tified  sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
imder  this  or  any  other  Federal  order; 

(б)  Subtract,  in  the  order  specified 
below,  from  ttie  pounds  of  skim  mift 
remaining  in  Class  n  but  not  in  exces 
of  such  quantity: 

(i)  Receipts  of  fluid  nallk  products 
from  an  unregulated  supply  plant,  ex¬ 
cluding  a  quantity  equal  to^lhe  pounds 
of  skim  mfik  subtracted  pun^nt  to  sub¬ 
paragraph  (2)  of  this  paragraph: 

(o)  For  which  tiie  handler  requests 
Class  II  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multlplyliiK 
the  pounds  of  skim  milk  remaining  In 
Class  I  milk  by  1.2S  and  subtracting  the 
sum  of  the  pounds  of  skim  milk  in  pro¬ 
ducer  milk,  receipts  from  pool  plants 
of  other  handlers,  and  rece^ts  in  bu& 
from  other  order  plants; 

dl)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  in  excess  j 
of  similar  transfers  to  such  plant,  tf 
Class  n  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler; 

(7)  Add  to  the  remaining  pounds  of 
akim  mfik  In  Class  H  rndk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(8^  Subttact  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quajotities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  supp^  plants,  excluding 
a  quantity  equal  to  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara¬ 
graphs  (2)  and  (6)  (1)  of  this  paragraph; 
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(9)  Subtract  from  the  pounds  of  sldm 
jQ^  remaining  in  ea^  class,  in  the 
following  order,  the  pounds  of  ddm  milk 
in  receipts  of  fluid  milk  products  in  bulk 
frcnn  an  other  order  plant(s) ,  In  excess 
in  each  case  of  similar  transfers  to  the 

plant,  which  were  not  subtracted 
pursuant  to  subparagraph  (6)  (11)  cA  this 
paragraph:  • 

(1)  Jn  series  beginning  with  Class  n, 
fbe  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  n 
utilization  of  skim  milk  announced  for 
the  month  by  the  market  administrator 
pursuant  to  S1101.22<k)  or  the  percent¬ 
age  that  Class  n  utilization  remaining 
is  of  the  total  remaining  utilization  of 
dcim  milk  of  the  handler;  and 
(ii)  From  CHass  I.  the  remaining 
pounds  of  such  receipts; 

(10)  Subtract  frcxn  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  pool  plants  of  other  handlers 
according  to  the  classiflcation  assigned 
pursuant  to  S  1101.44(a) ;  and 

(11)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds 
of  Kirim  milk  remaining  in  each  class  in 
series  begliming  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedme  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  Combine  the  amounts  of  skim 
milk  and  butterfat  determined  pursuant 
to  paragraphs  (a)  and  (b)  of  thissec^on 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

11.  Sectimi  1101.53  is  revised  to  read 
M  follows: 

§  1101.53  Location  adjustments  to  han¬ 
dlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  50  miles  or  more 
bj  shortest  hard-surfaced  hlgdiway  dis¬ 
tance  as  determined  by  the  market  ad- 
ndnistrator,  from  the  City  Hall  in  Knox¬ 
ville,  Tennessee,  and  classifled  as  Class 
I  milk  subject  to  the  limitations  pursuant 
to  paragraph  (b)  of  this  section,  or  for 
other  source  milk  for  w>2ich  a  location 
adjustment  Is  applicable  pursuant  to 
5 1101.70,  the  price  computed  pursuant  to 
i  1101.51(a)  shall  be  reduced  by  15  cents, 
plus  1.5  cents  for  each  10  miles  or  frac¬ 
tion  thereof  that  such  distance  exceeds 
60  miles; 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  that  Class 
I  disposition  at  the  transferee  plant, 
which  is  in  excess  of  the  sum  of  receipts 
at  such  plant  from  producers  and  the 
volume  assigned  as  Class  I  to  receipts 
from  other  order  plants  and  unreguhi^ 
supply  plants,  such  assignment  to  be 
®aade  fimt  to  transferor  plants  at  which 
®o  location  adjustment  credit  is  appli¬ 
cable  and  then  in  sequence  beginning 
with  the  plant  at  which  the  least  locaitton 
adjustment  would  apply; 


12.  Sectton  llOl.TO  is  revised  to  read 
as  follows:  ' 

§  1101.70  Comtmtatkm  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligatioa  of  eatdi  han¬ 
dler  deflned  pursuant  to  i  1101.11  (a) 
and  (c)  during  the  numth  shall  be  asum 
of  money  cmnputed  by  the  market  ad¬ 
ministrator  as  follows: 

(a)  Multiply  the  quanti^  of  producer 
milk  in  each  (dass,  as  (xnnputed  pursuant 
to  1 1101.46(c) ,  by  the  applicable  class 
prices  (adjusted  pursuant  to  ||  1101.52 
and  1101.53) ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
S  1101.46(a)  (11)  and  the  corresponding 
8tQ>  of  §  1101.46(b) ,  by  the  applicable 
class  prices; 

(c)  Add  or  subtract,  as  the  case  may 
be.  an  amount  necessary  to  adjust  for 
errors  discovered  by  the  market  admin¬ 
istrator  in  the  verification  of  reports  of 
such  handler  of  his  receipts  and  utiliza¬ 
tion  of  ririni  milk  and  butterfat  for  pre¬ 
vious  months; 

(d)  Add  an  amount  equal  to  the  differ¬ 
ence  between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  n  price,  with 
respect  to  skim  milk  and  butterfat  in 
other  source  milk  subtracted  from  Class 
I  pursuant  to  9  1101.46(a)  (5)  and  the 
corresponding  step  of  9  1101.46(b) ;  and 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  location 
of  the  nearest  unregulated  supply 
plant(s)  from  which  an  equivalent  vol¬ 
ume  was  received,  with  respect  to  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  9  1101.46(a)  (8)  and  the 
corresponding  step  of  9  1101.46(b) . 

13.  Secti(m  1101.71  is  revised  to  read 
as  foUows: 

§  1101.71  Computation  of  weighted 
average  and  uniform  prices. 

For  each  month  the  market  adminis¬ 
trate:  shall  compute  the  weighted  aver¬ 
age  price  and  for  each  of  the  months  of 
Septei]^}er  through  March  the  uniform 
price  per  hundredweight  of  milk  received 
from  producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  9  1101.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  9  1101.30  fm:  the  month  and  who  are 
not  in  default  of  payments  pursuant  to 
99  1101.80  and  1101.82  for  the  preceding 
month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  9  1101.85(b) ; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para¬ 
graph  (e)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat  con¬ 
tent  is  less  than  3.5  percent,  an  amount 
computed  by  multiplying  the  amoimt  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  9  1101.85(a)  and  multiplsdi^  the  re¬ 
sult  by  the  total  himdredweight  of  such 
milk; 

(d)  Add  an  amount  equal  to  the  un¬ 
obligated  balance  in  the  producer-settle¬ 
ment  fund; 


(e>  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1,)  The  total  hundredweight  of  pro¬ 
ducer  milk  Included  in  pcuttgrsq^  (a) 
of  this  section;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
9  1101.70(e) ;  and 

(f)  Subtract  not  less  than  four  cmts 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the 
“weighted  average  price”  and  shall  be 
the  “uniform  price”  p«*  hundredweight 
for  milk  of  3.5  percent  butterfat  content 
received  frc«n  producers  in  each  of  the 
months  of  S^tember  through  March. 

14.  Section  1101.72  is  revised  to  read 
as  follows: 

§  1101.72  C<Mnpotati<m  of  uniform 
prices  for  base  milk  and  exccm  miHt. 

For  each  the  months  of  April 
through  August,  the  market  administra¬ 
tor  shall  ccnnpute  the  imiform  prices  per 
hundredweight  for  base  milk  and  for  ex¬ 
cess  milk,  each  of  3.5  percent  butterfat 
content,  f.o.b.  market,  as  follows: 

(a)  Compute  the  total  value  of  excess 
milk  for  all  handlers  included  in  ttie 
ccHnputations  pursuant  to  9  1101.71(a)  as 
follows: 

( 1 )  Multiply  the  hundredweight  quan¬ 
tity  of  such  milk  which  does  not  exceed 
the  total  quantity  of  iHPducer  milk  as¬ 
signed  to  Class  n  milk  for  such  handlers 
by  the  Class  H  milk  price; 

(2)  'Multiply  the  remaining  hundred¬ 
weight  quantity  of  excess  milk  by  the 
Class  I  milk  price;  and 

(3)  Add  together  the  resulting 
amounts; 

(b)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (a)  of  this 
secti<m  by  the  total  hundredweight  of 
such  milk,  and  adjust  to  the  nearest  cent. 
The  resulting  figure  shall  be  the  uniform 
price  for  excess  milk  of  3.5  percent  but¬ 
terfat  content  received  from  producers; 

(c)  From  the  amount  resulting  from 

the  computations  of  i  1101.71  (a) 

through  (d)  subtract  an  amount  com¬ 
puted  by  multiplsrtng  the  hundred¬ 
weight  of  milk  specified  In  9  1101.70(e) 
tor  the  weighted  average  price ; 

(d)  Subtract  from  the  amount  com¬ 
puted  pursuant  to  paragraph  (c)  of  this 
section  the  total  value  of  excess  milk, 
determined  by  multiplying  the  uniform 
price  for  excess  milk  determined  pur¬ 
suant  to  paragraph  (b)  of  this  section 
by  the  hundredw^ht  of  excess  milk; 

(e)  Divide  the  amoimt  obtained  in 
paragraph  (d)  of  this  section  by  the  total 
hundredweight  of  base  milk  included  in 
these  computations;  and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  amount  com¬ 
puted  pursuant  to  pari^raph  (e)  of  this 
section.  The  resulting  figure  shall  be  the 
uniform  price  per  himdredweight  for 
base  milk  of  3.5  percent  butterfat  content 
f.o.b.  market. 

15.  Section  1101.82  is  revised  to  read  as 
follows: 

§  1101.82  PajmenU  to  the  producer- 
settlement  fund. 

On  or  before  the  12th  day  after  the 
end  of  each  month  each  handler  shall 
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pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  total 
amounts  q;)eclfled  in  paragraph  (a)  of 
this  section  exceed  the  amounts  specified 
in  paragri^h  (b)  of  this  section: 

(a)  The  sum  of  the  net  pool  obligation 
computed  pursuant  to  S  1101.70  for  such 
handler;  and 

(b)  The  sum  of: 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
prices  computed  pursuant  to  SS  1101.71 
and  1101.72  adjusted  by  the  producer 
butterfat  and  location  differentials  pur¬ 
suant  to  §  1101.85;  and 

(2)  The  value  at  the  weighted  average 
price  (s)  applicable  at  the  location  of  the 
plant(s)  from  which  received  (not  to 
be  less  than  the  value  at  the  Clcuss  n 
price)  with  respect  to  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  S  1101.70(e). 

16.  Section  1101.83  is  revised  to  read 
as  follows: 

§  1101.83  Payments  out  of  the  pro- 
ducer-settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
compute  pursuant  to  §  1101.82(b)  ex¬ 
ceeds  the  amount  computed  pursuant 
tc  81101.82(a).  If  at  such  time  the 
balance  in  the  producer-settlement  fund 
is  insufficient  to  make  all  pasrments  pur¬ 
suant  to  this  section,  the  market  ad¬ 
ministrator  shall  reduce  uniformly  per 
hundredweight  such  payments  and  shall 
complete  such  pasnnents  as  soon  as  the 
appropriate  fimds  are  available. 

17.  Paragraph  (b)  in  8  1101.85  is  re¬ 
vised  to  read  as  follows: 

§  1101.85  Butterfat  and  location  differ¬ 
entials  to  producers. 

•  •  •  •  • 

(b)  Location  diiferential  to  producers 
and  on  nonpool  milk.  (1)  The  appli¬ 
cable  uniform  price  computed  pursuant 
to  8  1101.71  and  the  uniform  base  price 
computed  pmsuant  to  8  1101.72  to  be 
paid  for  producer  milk  received  at  a  pool 
plant  shall  be  reduced  according  to  the 
location  of  the  pool  plant  where  such 
milk  was  received  at  the  rates  set  forth 
in  8  1101.53;  and 

(2)  For  purposes  of  computations  pur¬ 
suant  to  88  1101.82  and  1101.83  the 
weighted  average  price  shall  be  reduced 
at  the  rates  set  forth  in  8  1101.53  appli¬ 
cable  at  the  location  of  the  nonpool  plant 
from  which  the  milk  was  received. 
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18.  Section  1101.87  is  revised  to  read 
asfcdlows: 

§  1101.87  Elxpense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  on  or  before  the  15th  day  after  the 
end  of  the  month  four  cents  per  him- 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
skim  milk  and  butterfat  contained  in  (a) 
producer  milk  (including  such  handler’s 
own  production) ,  (b)  other  source  milk 
allocated  to  Class  I  pursuant  to  8  1101.46 
(a)  (5)  and  (8)  and  the  corresponding 
steps  of  81101.46(b),  and  (c)  Class  I 
milk  disposed  of  from  a  partially  regu¬ 
lated  distributing  plant  on  routes  in  the 
marketing  area  that  exceeds  Class  I  milk 
received  during  the  month  at  such  plant 
from  pool  plants  and  other  order  plants. 

19.  Section  1101.92  is  revised  to  read 
as  follows: 

§  1101.92  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribu¬ 
ting  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay 
to  the  market  administrator  for  the 
producer-settlement  fund  on  or  before 
the  25th  day  after  the  end  of  the  month 
either  of  the  amoimts  (at  the  handler’s 
election)  calculated  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
88  1101.30(b)  and  1101.31(c)  the  infor¬ 
mation  necessary  to  compute  the  amoimt 
specified  in  paragraph  (a)  of  this  sec¬ 
tion,  he  shall  pay  the  amount  com¬ 
puted  pursuant  to  paragraph  (b)  of  this 
section: 

(a)  An  amount  computed  as  follows: 

( 1 )  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  8  1101.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  n  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the 
weighted  average  price  of  the  respective 
order  if  so  allocated  to  Class  I  milk. 
There  shall  be  included  in  the  obligation 
so  computed  a  charge  in  the  amoimt 
specified  in  8  1101.70(e)  and  a  credit  in 


the  amount  specified  in  8  1101.82(b)(2) 
with  respect  to  receipts  from  an  unregu¬ 
lated  supply  plant,  unless  an  obligation 
with  respect  to  such  plant  is  computed 
as  specified  below  in  this  subparagraph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  88  1101.30(b)  and  1101.31(c)  similar 
reports  with  respect  to  the  operations  of 
any  other  nonpool  plant  which  serves 
as  a  supply  plant  for  such  partially 
regulated  distributing  plant  by  ship¬ 
ments  to  such  plant  during  the  month 
equivsdent  to  the  requirements  of 
8  1101.9(b) ,  with  agreement  of  the  oper¬ 
ator  of  such  plant  that  the  market  ad¬ 
ministrator  may  exmnine  the  books  and 
records  of  such  plant  for  purposes  of 
verification  of  such  reports,  there  will  * 
be  added  the  amount  of  the  obligation 
computed  at  such  nonpool  supply  plant 
in  the  same  manner  and  subject  to  the 
same  conditions  as  -for  the  partially 
regulated  distributing  plant. 

(2)  From  this  obligation  there  will 
be  deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade  A 
milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay¬ 
ments  made  by  the  operator  of  a  supply 
plant(s)  included  in  the  computations 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  and  (ii)  any  payments  to 
the  producer-settlement  fund  of  another 
order  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 

(b)  An  amount  computed  as  follows; 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  on  routes  in  the  marketing 
area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 

I  milk  at  the  partially  regulated  dis-  ! 
tributing  plant  from  pool  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act; 

(3)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average 
butterfat  content;  and 

(4)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location  of 
the  nonpool  plant,  subtract  its  value  at 
the  weighted  average  price  applicable  at 
such  location  (not  to  be  less  than  the 
Class  n  price). 

§  1101.93  [Revocation] 

20.  Section  1101.93  is  revoked. 

[FJL  Doc.  64-6402;  filed,  July  6,  1964; 

8:46  a.m.] 


